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ADVERTISEMENT. 


It  was  thought  needlcM  to  reprint  the  Chvactcn  of  Mr. 
Fox,  which  Dr.  Pan  selected  from  newspapers  and  other  pub- 
IEcMmwb,  aa,  though  iniereattng  in  themseJveR,  ihey  did  not  be- 
long to  him.  All  that  vox  actually  written  by  hinuelf,  and 
{Kiblinhed  under  tlie  name  of  J'hilopatris  Varvicenais,  is  here 
reprinted,  excepting  only  the  Character  o(  Mr.  Fox  in  Latin, 
which  «rill  be  found  in  the  Preface  to  Ilcliendeniis,  and  the 
DiscuMion  on  a  fuapir  n  tai  Ji^qror  (ihiXvyfm,  in  the  omis- 
■ion  of  trhich  it  t«  conccircd  a  sound  discretion  bos  been  exer- 
cUed.  The  punishment  propo«cd  for  tlut  particular  offence, 
is  an  iniaiitablc  specimen  of  the  bonhomie  and  almost  child- 
like stmpJtcity  of  our  venerable  friend — verbum  non  ampliui. 
The  long  note  on  Law,  though  too  long,  too  much  eUboratcd, 
and  too  much  illu«trated,  comprises  so  many  excellendea 
peculiar  to  Dr.  Parr's  mode  of  thinking,  and  mode  of  writing, 
thai  it  alone  will  saiiciion  the  republication  of  the  ntilopatrii 
to  every  English  reader. 
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OKIGINAL  PREFACE. 


It  vas  thouglit  bjr  »omc  friends  of  Mr,  Fox  ttiat 
a  collection  of  Uie  best  written  Characters  •  which 
had  been  drawn  of  him  soon  after  bin  death,  would 
not  i>c  unatTcptabli-  to  tiic  public.  Those  which 
are  here  presented  to  the  reader  have  been  selected 
horn  many  others  with  tlie  utmo-st  impartiality^. 
They  were  written  by  men  of  different  parties,  and 
perhaps  even  to  distant  geni-ratlons  they  will  not 
l)e  wholly  uninteresting,  by  tlie  viuwa  which  they 
exhibit  of  Mr.  Fox's  merits  or  demerits,  as  thcjr 
were  estimated  by  some  of  his  intelligent  contem- 
porariea. 

The  Editor  has  exercised  bis  own  judgment  in 
repubUshing  the  whole,  or  what  appeared  to  him 
the  more  imporumt  parts,  of  the  articles  which 
be  found  in  newspapers,  in  periodical  works,  in 
sermons,  and  even  in  poems,  where  the  name  of 
Mr.  Fox  was  incidentally  introduced.  Kemcmber- 
ing  the  ingenuous  and  artless  mind  of  Mr.  Fox 
himself,  the  Editor  has  excluded  some  complimen- 
tary statements,  which,  upon  careful  enqnif)-,  he 
bad  reason  to  believe  unsupported  by  facts.  He 
thought   it  his  duty  to  incorporate  frequent  coro- 

•  Vide  Adwriiitment,  p.  3. 
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lucndutiom  of  Mr.  Pitt.  lie  lins  not  rcfiLsi^  ail- 
mission  to  many  c-eniiUTx>s  upon  Mr.  Fox.  But  he 
lias  rejected  all  coarse  and  acrimonious  invectives, 
because  Ik-  was  convinced  that  tlicy  would  be  dis- 
gusting alike  to  the  wanii  admirers  and  the  honour- 
able opponents  of  that  illustrious  slateamun.  He 
bUpiMtses  that,  by  anonynums  writers,  no  offence 
will  be  taken  at  his  endcuvoun  to  give  additional 
notoriety  to  cumpositioiut,  the  selection  of  which  in 
It  proof  that  his  owu  mind  was  not  unfavounihly 
inipresH'd  with  the  propriety  of  the  matter,  or  the 
graces  of  the  style.  He  tnisLH  t€H>  that  his  eXcrU 
lent  frienib  Dr.  Synnuona  and  Mr.  BeUhiun  will 
exciiae  him  for  having  uiadc  some  extracts  from 
judicious  and  elegant  discourises  which  they  deli- 
vered from  the  pulpit,  and  aftcrwardit  commilti»l  to 
the  press. 

-  The  cbanictcr  of  Mr.  Fox  which  some  years  ago 
appeared  in  the  Preface  to  Bellci)deim»  dc  Statu^ 
is  inserted  with  the  permission  of  the  author,  and 
the  Kanie  person  is  to  l>e  considered  as  the  writer 
both  of  the  IjCtter  and  the  Notes  which  arc  placed 
Ht  the  conclusion  of  the  work.  Having  separated 
ftcvenil  quotation)!  from  cluHsieul  authors,  and  seve- 
ral remarks  upon  Mr.  Fox  himsi^lf,  from  (be  text 
of  that  I^-ttcr,  and  liuving  thrown  them  into  Notes, 
the  writer  did  not  choose  to  disturl)  the  cpistulary 
form  in  which  they  had  been  originally  prepared ; 
imd,  for  the  sake  of  consistency,  he  preserved  the 
same  form  in  idl  the  additional  Notes. 

It  is  unnecessary  to  state,  that  his  observations 
upon  our  Pcnul  Code  were  buggeisted  to  him  by 


ORICIKAL    rREPACB. 


9 


ihc  remembrance  of  a  most  serious,  ntid,  in  (null, 
ocurly  the  last  conversation  which  pu&Hed  bt-twcen 
himself  imd  Mr.  Fox  ;  and  upon  this  circumntance 
he  would  rest  bis  apoloj;y  for  submitting  them,  on 
the   present  occiuion,  to  the  eonsideratiou  of  the 
public.     As  he  had  expressed  some  of  hi))  expeeta- 
lions  upon  the  proliuble  mwitof  Mr.  Fox's  History 
in  the  earlier  pnrt  of  his  Notes,  and  before  the  u{)- 
|H-iinmce  of  the  work  itself,  be  could  not  with  pro- 
priety be  quite  silent  when  that  HiNtory  hud  seen 
the  light,  and  when  it  was  in  his  power  to  form  a 
more   correct  opinion    of  its  excellenncK  and  it» 
faults.     lie  is  aware  that  some  controversial  discuit- 
Bions,  which  in  jnatice  to  Mr.  Fox's  memory  he 
conid  not  avoid,  will  be  interesting  chiefly  to  ecclo 
Hinstintl  readers.     But  it  should  not  be  forgotten 
that  among  them  will  he  found  many  persons  of 
learning,  scukc,  and  virtae,  to  whose  esteem  Mr. 
Fox,  if  he  were  living,  would  not  be  indifferent, 
nnd  to  whose  judgment  therefore  is  more  purticiK 
larly  addrcHscd  the  vindication  of  Mr.  Fox's  prinei- 
ples  from  the  severe  charges  brought  against  them 
in  a  periodical  work,  which    has,  and  deserves  to 
have,  a  very  extensive  circulation,  and  a  very  favour- 
able reception,  among  the  teachers  of  the  Ksta^ 
blished  Church. 

As  to  the  Notes,  which  in  number  and  in  size 
have  imperceptibly  grown  far  beyond  the  original 
expeetution  of  the  Editor,  he  must  content  himself 
with  stating,  that  the  additional  ones  KUggesttHl 
themselves  to  his  mind  when  be  was  gathering  u 
nink  and   huge   bundle   of  errata   in   the   sheets 
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printed  off;  tliut  the  mutter  contained  in  thcni,  and 
the  precedings  ones,  relates  to  subjects  which  he 
thinks  importHHt ;  that  he  in  all  prolmbihty  will 
have  no  future  opportunity  for  coniuiunicating  his 
opinions  upon  those  subjects ;  and  that  he  sees  no 
rciuwn  for  believing  even  the  present  communication 
of  tbctn  likely  to  be  uuucceptubic  to  that  daso  of 
readers  to  whose  decisions  ujwn  (questions  of  critl- 
cisni,  politics,  and  ethics,  he  is  disposed  to  pay  the 
greatest  rtrspcct. 

The  Editor  owes  great  praise  to  the  pjitience, 
diligence,  and  even  sagaeity  of  his  Printer,  in  con- 
tending with  the  difficulties  of  a  manuscript,  which 
was  scut  to  him  in  loose  papers,  had  been  written 
by  cle%'en  diflcrent  scribes,  and  obstnired  by  nu- 
merous references,  corrections,  erasures,  and  addi- 
tions. In  truth,  the  E<Iitor  has  felt  frequent  and 
serious  in<"Onvenicnee  from  his  early  imd  pervcTse 
Inattention  to  an  attainuient,  the  usefulness  of 
which  was  justly  appreciated  by  an  ancient  critic: 
"  Non  est  aliena  res,  i|ua:  fere  ab  honestis  ncgligi 
solet,  cura  bene  et  velociter  srribendi.  Nam  eimi 
sit  in  atudiia  pne<'ipuuni,  qmxjuc  solo  verus  ille 
profectus,  et  altis  radicibus  nixus  paretur,  seribere 
ipsuni :  tardior  stylus  cogitationeni  nioratur ;  nidis 
et  confusus  intellectu  caret :  unde  Hcrpiitur  alter 
dictandi,  qua;  et  iransfercnda  sunt,  labor."  •  He 
luifortunately  accustomed  himself  "  velociter  seri- 
bere, non  bene,"  and  often  haa  he  been  induced  by 


*  Quinliliiui,  lib.  i.  cap.  i.  p.   13.  ed.  Gesocr,  V,  Not.  ct 
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his  own  ]>ainftil  experience  to  recommend  Qtiin- 
tilian's  obiiervation  to  young  incu,  who,  conscious 
of  their  natumt  talentit,  and  their  literary  uetjutBi- 
tion»,  were  disposed  to  slight  good  penmanship,  as 
below  the  uotiec  of  a  scholar.  He  has  sutnelimes 
vished  that  it  had  been  hix  own  lot  to  aspire  to 
the  calligraphy  of  the  Anti{|tiiirii,  or  the  united  ac- 
curacy and  rapidity  of  the  Notarii,  whom  Seuligcr 
describes  in  his  learned  remarks  upon  Ati»oniiis,* 
Those  wishes  must  now  be  unavailing — But  he 
hopes  to  put  some  check  upon  the  boyish  heedless- 
ness, or  iH'Hy  vanity  of  other  men,  by  reminding 
them,  that  in  the  art  of  writing  Mr.  Fox  was  emi- 
nently distingnishcd  by  the  clearness  and  firmness, 
Mr.  Professor  Porson  by  the  correctness  and  ele- 
gance, and  Sir  William  Jones  by  the  ease,  beauty, 
and  variety,  of  the  characters  which  they  respectively 
employed.* 


*  Vid.  Not«  on  Epigram  146,  sod  EpUtol.  16. 
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I  HAVE  long  been  anxioiis  to  convffy  to  you  my 
condolence  on  the  death  of  our  iutisliniahle  friend 
Mr.  Fox.     Bat  I  have  been  hitherto  restrained  by 
the  dn-ad  of  appeiu-ing  to  you  obtrusive  in  the  frctih 
boiir  of  your  HilHetioD ;  and  by  ii  eonKciomncss  of 
my  own  iniibitity  to  administer  much  to  your  com- 
fort.    Such   ifi  the  wise  constitution  of  our  nature, 
that  in  certain  situations,  and  for  a  eertuo  time,  it 
is  better  for  us  to  follow  the  instinctive  impulses  of 
om"  fcehngs,  llian  to  wait  for  the  slow  aud  calm  di- 
rection of  our  reajion.     Grief  under  such  circum- 
stances is  impatient  of  the  slightest  interruption  to 
tliat  aeries  of  ideas  which  is  most  congenial  to  it- 
self: and  we  ihcn  reject  the  very  same  topics  of 
consolation,  which  we  afterwards  cherish  and  ap- 
prove, when  they  ocmr  to  us  spontaneously,  or  when 
flowing  irom  those  around  us,  they  fall  m  with 
other  trains  of  tliinking,  which  time  has  silently  in- 
troduced into  our  bononis. 

Well  knowing  the  poignant  anguish  occaaioned 
by  the  loss  of  those  whom  we  have  been  accus- 
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tomcd  to  regaril  with  affection,  I  cannot  but  take  a 
moat  lively  share  in  your  (Uslrcint,  heightened  aa  I 
am  aware  it  must  be  by  the  continual  privation  of 
the  delight  yoii  formerly  experienced  in  the  conver- 
sjition  of  a  cheerful,  sagacious,  and  most  faithful 
frirnd.  Pardon  nie,  however,  for  expressing  my 
hope  that  you  arc  beginning  to  6nd  some  consolation, 
as  I  do,  in  reflecting  upon  the  numerous  and  match- 
less excellencies  of  one  whom  England  ought  to  con- 
aider  as  its  best  guardian,  and  the  world  as  its  most 
noble  ornament.  If  the  sublimity  of  his  genius,  the 
depth  and  variety  of  his  knowli^ilge,  the  solidity  of 
his  judgment,  the  gentleness  of  his  private  and  the 
moderation  of  his  public  conduct,  offer  themselves 
to  your  mind,  the  sense  you  entertain  of  all  his 
amiable  and  all  his  venerable  (jualitics,  accom{)anied 
perhaps  by  transient  and  involuntiur  illusions  of 
his  momentary  presence  among  us,  may  8us|>cnd 
or  mitigate  your  sorrow. 

The  pleasure  I  have  myself  had,  though  sotiie- 
timcs  alloyed  by  melancholy,  in  looking  back  upon 
the  many  hours  which  I  have  passed  in  Mr.  Fox's 
company,  naturally  leads  me  to  consider  your  lot  as 
highly  fortunate,  in  having  for  so  many  years  dih- 
gently  cultivated,  and  uninterruptedly  enjoyed  the 
confidence  of  so  valuable  a  man,  and  in  the  many 
endearing  recollections  which  your  long  and  unre- 
served habits  of  intimacy  with  him  cannot  fail  to 
supply.  If  you  had  been  called  upon  to  select  a 
friend  from  the  whole  human  race,  where  could  yon 
have  found  one  endowed  as  he  was  with  the  guile- 
less playfidness  of  a  child,  and  the  most  correct  and 
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comprehensive  knowledge  of  the  world ;    or   dis- 
tinguishttl  as  lie  waa  by  au  elegant  taste  in  the  dead 
and  Uving  langitage^,  hy  a  thorough  acquaintanro 
with  the  most  important  events  of  past  and  present 
times,  by  a  profound  skill  in  the  history,  and  by  a 
well  foimded  and  well  directed  reverence  for  the 
constitution  of  his  country,  and  by  the  keenest  pe- 
netration into  all  the  nearer  and  all  the  remoter 
consctjuenccs  of  public  measures?     Where  could 
you  have  found  a  statesman  so  qualified  by  the 
impartiality  of  his  spirit  and  the  extent  of  hta  views 
to  fix  upon  right  measures  for  the  accomplishment 
of  right  ends :  to  separate  appearances  from  realities 
in    the    poUtical   horizon :    to   rea<ion  down   load 
.and  temporary'  prejudices  into    subjection    to  the 
'eternal  laws  of  jubtiee,  <md  to  infuse  confidence  into 
the  minds  of  enlightened  foreigners,  with  whom  he 
kVas  officially  to  discuss  the  intricate  and  jarring 
claims  of  powerful  and  jeidoiis   nations  ?     Where 
could  YOU  have  found  an  onitur  gifted  with  jnopcr- 
ties  of  elotpienee  so  many  and  so  great,  always  ex- 
citing attention  by  his  atxlour  and  rewarding  it  by 
his  good  sense  ;    idways  adapting  his  matter'  to  the 
nuljject,  and  his  diction  to  the  matter;  never  mis- 
representing where  he  undertook  only  to  confute, 
nor  insulting  because  he  hud  vanquished;    instruc- 
tive without  a  wish  to  deceive,  and  persuasive  with- 
out an  attempt  to  domineer;  manfully  disdaining 
to  seize  the  incidental  and  subordinate  advantages 
of  controversy,  and  inflexibly  intent  upon  develop- 
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ing  the  RulMtuntial  and  sp«;ific  iiKMits  of  the  cnuiM* 
in  which  lie  was  cnfpijjfd  ;  t-agt'r  for  virtorj'  only  i« 
the  prize  of  truth ;  holding  tip  the  most  abstruse  and 
uneoiiution  princi|>le8  in  the  moat  glowing  coloun, 
and  dignifying  the  most  eomuion  by  new  conihiiut- 
tionsj  at  one  moment  ineor]>oniting  it  with  urgn- 
nicnt,  and  at  the  next  ascending  from  hiittoricul  de- 
tails to  philosophical  generalization ;  irresistible 
from  effort,  captivating  without  it,  and  by  tnrna 
concise  and  copious,  easy  and  energetie,  familiar 
and  suhtime. 

Furnished  you  certainly  are  with  such  delicacy  of 
perception  and  such  fulneHtt  of  inforniHtinn,  as  qua- 
lify you  to  uppreciate  that  asaemhlage  of  intellectual 
faculties,  which  in  Mr.  Fox  was  characteriscil  hv 
variety  without  disproportion,  and  by  splendour 
without  glare.  But  you  must  surelv  have  been 
charmed  again  and  again  with  those  uiannen  which 
in  him  were  the  native  cxprc»siona  of  his  thoughts, 
and  with  that  tem[>er  which  preserved  him  from  the 
weakness  of  vanity,  the  corrosions  of  envy,  and  the 
asperitiea  of  pride ;  struck  you  mnst  have  been, 
c<|ually  with  that  tnu)<|uiUity  and  Brnmcss  of  soul 
whirh  appeared  so  conspicuously  through  the 
whole  career  of  his  poHticid  life.  Amidst  the 
6erce8t  animosities  of  party  contention  never  did 
the  infidelity  of  associates,  nor  the  adumnies  of 
foes,  destroy  hi«  equiuiimity.  In  the  most  alarming 
state  of  public  ferment,  never  did  tlie  intreaties  of 
his  friends  nor  the  menaces  of  his  accusers,  induce 
liim  to  slacken  his  exertions  in  the  cause  of  public 
lilH-rly.     Never  was  bis  piercing  and  ready  wit  so 
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employed  as  to  violate  the  delicncies  or  abuse  the 
freedom  of  friendship.  Never  did  the  loftiness  of 
his  nature  permit  him  to  tre»t  any  opponent  with 
imolfoce,  or  any  inferior  with  eontcmpt.  Even 
amidst  the  enthusiastic  appkuKU  of  popukr  uaseni- 
blies,  he  never  lost  for  one  moment  that  sobriety 
and  that  miignanimiCy  which  forbade  him  to  cxult^ 
in  the  conscious  pre-eminence  of  his  powent,  and  at- 
tract iidniirutiou  tuwards  liiuiself  at  the  hazard  of 
the  common  weal. 

I  am  sure  that  yon  will  not  refuse  me  your  atten- 
tion, when  I  endeavour  to  aftaiiiige  both  yonr  grief 
and  my  own,  by  entering  upon  a  large  and,  I  hope, 
an  impartial  view  of  Mr.  Fox's  attainments  as  a 
BchoUir,  his  powera  an  a  public  speaker,  and  his 
merits  as  a  statesman. 

You,  dear  Sir,  have  not  ceased  to  admire  the  easy 
How  of  numbers  and  the  varied  tints  of  expression 
which  udom  his  poetiod  effusions.  The  cleanieas 
and  purity  of  hia  English  prose  have  not  often  been 
lurpa^iud,  and  they  may  be  well  de»cribed  in  the 
hingiiuge  of  Suetonius^  upon  the  elot|ucuce  of 
Angus  I  us. 

Aware  of  the  extmordinary  responsibility  which 
a  great  (Mlitician  incurs,  when  he  undertakes  to  re- 
cord and  explain  the  events  of  a  great  political  xra, 
he  would  linve  given  to  his  projected  History'  all 
the  advuntages,  which  muiia  dies  and  miiUa  lltura 
coiUd  have  procured  it.  If  he  bad  lived  to  coni- 
pU-te  that  work  we  shoidd  have  sei'n  many  ]>roof8 
of  his  capacity  to  soar  into  the  loftiest  style,  where 
the  dignity  of  his  subject  required  amphlication  and 
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grandeur.  Contempt  of  prrfidy,  iind  indignation 
a^ainnt  cruelty  would  havi-  called  fortli  tliOMc  powers 
in  t]ic  writer,  wliich  we  have  again  and  again  wit- 
nessed with  itstoniFihnient  in  the  speaker,  and  when 
bis  taate^  had  come  in  to  the  aid  of  his  other  intel- 
lectual attainments,  we  should  have  found  that  his 
education  hh  h  scholar,  and  his  pursuits  as  a  states- 
man, peculiarly  qualified  him  for  the  most  arduous 
and  exalted  duties  of  an  historian.  His  memory 
Bcenis  never  to  have  been  oppressed  hy  the  number, 
or  diatmcted  by  the  variety  of  the  materials  which 
lie  had  graduatly  areumulatcd.  Never  indeed  will 
hh  companions  forget  the  readiness,  correctness,  aad 
glowing  enthusiasm  with,  which  he  repeated  the  no- 
blest possagea  in  the  best  English,  French,  and 
Italian  poets,  and  in  the  best  epic  and  dramatic 
writers  of  antitguity.  But  that  he  should  look  for 
relaxation  to  his  understanding,  or  amusement  to 
his  tuney  in  the  charms  of']K)etry,  in  le^s  remarkable 
than  that  he  should  find  leisure  and  ineliaation  to 
exercise  his  talents  on  the  most  recondite,  and  I 
add  the  most  minute  topics  of  criticism.  I^e  road 
the  most  celebrated  authors  of  Greece  luid  Itome, 
not  only  with  exquisite  taste,  hut  with  philological 
precision,  and  the  mind  which  had  been  employed 
in  balancing  the  ^ite  of  kingdoms  seemed  occa- 
sionally like  that  of  Ca-sar  when  he  wrote  upon 
grammatical  Analogy,  to  put  forth  its  whole  might 
upon  the  structure  of  sejitences,  the  etymology  of 
words,  the  import  of  particles,  the  quantity  of 
syllables,  and  all  the  nicer  distinctions  of  those 
metrical  eanons^^  which  some  of  our    ingenious 
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connlrTnicn  have  laid  down  for  the  diflcrent  kinds 
of  verse  in  the  learned  languagCH.  Even  in  these 
liubordinatc  arromplishments  he  was  wholly  ex- 
empt from  pedantry.  He  coidd  amuse  without  os- 
lcnt»tinn,  while  he  instructed  without  arrogance. 
He  enlarged  his  own  knowledge  of  real  life  l>y  re- 
fleeting  upon  fictitious  representations  of  characters 
and  manner>i;  and  by  the  productions  of  the  comic 
and  the  tragic  Muse  he  \v;is  prepsircd  to  give  great- 
er compass  to  his  ai^imients,  greater  vivacity  to  his 
illtutrations,  and  greater  ardour  to  his  remon- 
strances and  warnings  in  parliamentary  discussions. 
Thus  he  turned  to  the  mast  important  uses  in  prac- 
tice those  acquisitions  in  which  the  generality  of 
men  are  content  to  look  only  for  the  gratification 
of  harinleNt  curiosity,  or  the  employment  of  vacant 
honrs,  for  speculative  improvement  or  literary  fttme. 
I  ought  particularly  to  notice  that  in  Eurlpidcft 
and  Aristophanes  he  found  the  richest  treasures  of 
that  poHtical  wisdom,  which  in  common  with  other 
enquirers,  he  sometimes  drew  from  other  sources  in 
the  works  of  orators  and  historians.  Critics  must 
o^en  have  obser^'cd  a  peculiar  resemblance  between 
Mr.  Fox  and  IVmosthenes  in  their  disregard  of  pro- 
fiise  and  petty  ornaments,  in  their  application  of 
the  sound,  the  salutary,  and  sometimes  homely 
maxinu  which  common  life  supplies  for  the  elnci- 
dation  of  politics,  in  the  devotion  of  all  their  mind, 
and  all  their  soul,  and  all  their  strength,  to  a  great 
"'  subject,  and  in  their  eagerness  to  fix  upon  some  per- 
tinent and  striking  topic,  to  recur  to  it  fre(|uently,' 
fltuldenly,  forcibly,  and  upon  each  recurrence  to  bold 
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it  up  in  It  nirw  light,  and  point  it  ia  a  new  direction. 
But  biographoni  will  do  well  to  record  tluit  in  coD- 
vcrsing  with  a  learned  friend  lie  professed  to  receive 
mon;  delight  from  Cicero  than  from  Demosthenes.^ 
Kxpcrionco  in  this, as  iu  other  instunces,  puts  to  flight 
the  conclusions  which  theorists  might  he  prone  to 
draw  frODi  appan-jit  likeness  in  the  characteristic 
traits  of  stjte.  Similitude  is  not  always  the  effect  of 
voluntary  and  (-onsciouH  imitation,  nor  doe^  appro- 
bation always  im{)ly  direct  and  gcnend  preference 
for  the  puq>ofle-8  of  composition.  We  have  been 
told  that  Knripides  was  the  favourite  writer  of  Mil- 
ton in  his  closet ;  but  iu  Milton's  poetry  we  often 
meet  with  the  holder  features  and  the  more  vivid 
colouring  which  enrapture  and  astonish  us  in  the: 
tragedies  of  y^schylus. 

From  our  own  experience,  you  and  I  can  rectify 
the  mistakcH  into  which  persons  unac()u:unted  with 
Mr.  Fox  have  fallen,  when  they  supposed  hit  talent 
for  conversation  to  be  wholly  disproportionate  to 
bis  excellence  in  pubUc  ftpenking.  . .  , 

lie  that  on  no  occasion  would  have  borrowed 
*'  Garagantua's  mouth,""  may  nut  have  been  much 
disposed  to  summon  the  whole  force  of  his  mind  in 
the  presence  of  Dr.  Johnson,  whose  Toryism  he 
could  endure,  Ix^eausc  he  respected  his  genius,  Tlie 
plain  truth  is,  that  Mr.  Fox  bad  neither  the  general 
taciturnity  of  Mr.  Addison,  who,  "  without  ha\ing 
nine-pence  in  his  pocket,  could  draw  for  a  thousand 
pounds :"  nor  the  general  felicity  of  Mr.  Burke» 
who, "  take  him  up  where  you  woidd,  was  ready  to 
juucl  you  i  who  talked,  not  from  the  desire  of  di»- 
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tinction,  but  b<H5ime  he  was  full;  whose  conv(*n«i- 
lion,  be)'ond  that  of  any  other  man,  correxpondcfl 
with  his  general  fame ;  nod   yet  who,  upon  Homc 
occasions,  wan  Auti.s6rd  with  rin{riiig  the  bell"  to 
our  indefnli^blc,  inexhaustible,  iudoniiuihic  lexico- 
grapher.    But  you  and  I  can   look  hack  to  niitny 
hours  wtien  Mr.  Fox  was  not  eoiitent  to  be  auttitor 
taiitiim — when,  with  the  utmost  almtrily,  he  would 
take  hi»  Mhare  in  the  livrlirst  and  the  gravest  dis- 
rtusions — when  he  trifled  wilhout  loss  of  dignity, 
or  disputed  without  loss  of  temper — when  he  op- 
posed, only  because  he  railly  dissented,  and  yielded 
as  soon  as  be  was  eonvtnred — wlien,  without  prcpa- 
tion,  he  overcame  the  strong,  and  without  display 
he  excelled  the  brilliant.     Somi^mcs  indet>d  be  wud 
[indolent,  but  never  dull ;  and  sometimes  resc^^■ed, 
but  never  niorotte.     He  was  swift  to  hear,  for  the 
purpose  of  knowing  and  examining  what  scholurB 
'mnd  men  of  sense  were  disposed  to  connuimicate, 
and  slow  to  speak,  limm   imwillingncss  to  grapphi 
witli  the   ostentatiou<t,  and  to  annoy  the  diffident. 
Though  be  connnnndrd  tlie  atteutiou  of  Ncnaten,  he 
was  not  therefore  presumptuous  euough  to  slight 
the  good  opinion  of  wise  and  learned  companions. 
iBiit  he    might  often   meet   them  with  spirits  ex- 
'tiauHted  by  intense  exertion  iu  public  debate,  or  pri- 
vate reflection.     lie  might  oirrj'  with  him  trains  of 
thinking,  which  were  connected  with  political  sub- 
jects of  high   importance,  and  which  produced  in 
him  a  teui]x)rary  indiH'erencf-  to  literary  discusHions. 
He  might,  in  the  society  even  of  literary  men,  have 
sometimes  looked  for  opportunities  of  rcLuatiun, 
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rather  than  pxcrciso.  But  whru  silent,  he  was  not 
coDtciuptuotis,  and  when  comtiuiniciittive,  he  whs  not 
vain.  Perhaps  a  general  description  of  his  collo- 
quial powers  could  not  be  (^iven  more  properly  than 
hy  contrastint;  thi*m  with  the  drfcrts  which  John- 
son imputed  to  thu  writings  of  Dr.  Mudgc. 

Mr.  Fox  never  "  grasped  more  sense  than  he 
could  hold."  He  never  "  took  more  com  than  he 
could  make  into  meal."  "  The  prospects  he  opened 
u'err  wid<^,  hut  never  ao  distant  as  to  be  indistinct." 

His  exertions,  when  the  importance  of  the  sub- 
ject, or  the  cheerfidness  of  his  spirits  induced  him 
to  make  any,  were  not  unworthy  of  his  general 
fame.  But  they  were  not  frequent  enough  to  im- 
press common  obst'rvcrs  with  the  same  admiration 
which  they  must  liave  felt  from  the  promptness,  the 
acuteness,  and  the  fertility  of  Mr.  Burke  and  Dr. 
Johnson,  in  almost  every  company,  and  upon  almost 
every  topic.  Let  us,  however,  remember  that  the 
mind  which  mshed  with  the  impetuosity  of  a  tor- 
rent over  the  broad  level,  and  llie  rugged  precipices 
of  debate-,  was,  in  the  current  of  common  life, 

"  Thoti^l)  deep  yei  clear,  thougli  gentle,  yet  not  dull ; 
Strong  without  rage  ;  without  oerflowing  full."— 

that  Mr.  Fox  conversed  in  privat*^  circles  as  he  spoke 
before  a  public  audience,  for  the  purpose  not  of 
triumph,  but  investigation — that  he  never  crushed 
his  associates  by  insolent  contradiction,  nor  endea- 
voured to  mislead  them  by  ingenious  sophistry — 
that  he  listened  to  every  objection  with  good  man- 
ners, and  answered  it  with  good  nature  as  well  as 
gowl  sense. 
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Though  Mr.  Fux's  reading  in  metaphysical  books 
w»s  deeuttory,  and  perhaps  scanty,  he  possessed 
liuuiy  of  the  greatest  ad%'antagcs  which  metaphysical 
studies  are  supposed  to  bestow  upon  tlie  operations 
of  the  human  understanding.  Lar^-  luid  eouipU- 
cttted  (juestions  ought  to  be  viewed  upon  every 
side,  and  the  Bnul  deteruiinationa  of  the  jud^ncnc 
will  be  preceded  by  mneh  suspense  and  many  eflbrts. 

'  Yet  the  practice  of  so  viewing  tlicni  often  conipehi 
ordinary  men  to  seek  in  confiruicd  and  imdistin- 
guishing  scepticism  »ome  repose  from  the  toil  of 
continual  research,  or  it  decoys  their  vanity  into  the 
dogmatical  defence  of  those  points  which  are  Iriist 
atx'cssiblc  to  the  common  apprehensions,  or  least 
nccortlant  to  the  common  belief  of  mankind.     But 

Llhe  siunc  pructice  enabled  Mr.  Fox  to  find  the 
shortcsi  way  to  the  stroufrcr  probabilities  and  the 
nior«  imporumt  results,  and  his  good  sense  led  him 
to  acquiesce  in  them  when  they  were  found.  In 
examining  the  opinions  of  others  he  followed  the 
strictest proct-its  of  the  analytic  method;  and  every 
step  which  he  took  brought  his  hearers  fiu'tber  from 
obscurity  or  nearer  to  truth.  In  explaining  and 
supporting  his  own  sentiments,  he  showed  himself 
master  of  that  wide  comprehension,  and  that  lucid 
onk-r,  which  belong  to  synthetic  reasoning.  He 
awakened  curiosity  by  the  bright  and  massy  generali- 
ties which  he  placed  in  the  front  of  his  speeches,  and 
in  his  progress  he  impressed  conviction  by  the  ap- 
posite and  close  application  of  them  to  particular 
objects.  With  a  kind  of  intuitive  glance  he  (Us- 
i-cmed  all  the  etjuivocal  and   unecjuivoc^  sign:*  of 
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resPinblance,  and  he  could  calculate  with  exactness 
all  the  propcrticji  of  causation,  whctlier  simple  or 
complex,  proximate  or  remote.  He  did  not  disdain 
to  estimate  the  force  of  local  and  temporary  cir- 
ctmistnnecn.  But  in  guiding  his  audience  to  ulti- 
mate dcciiiion,  he  taught  them  to  look  beyond  those 
circumstances  to  the  broader  character  stamped  upon 
human  events  and  human  actions  hy  the  general 
laws  of  the  physical  and  the  moral  world.  For  part 
of  this  cxccllrncR  he  perhaps  was  indebted  to  the 
habit  which  pervaded  both  his  private  conversation 
and  his  public  speeches,  and  which  never  permitted 
his  words  to  stray  beside  the  course,  or  vary  from 
the  form,  or  swell  beyond  the  size,  of  the  concep- 
tions they  were  intended  to  convey. 

In  addition  to  the  cause  which  I  have  just  now 
a-ssigned  for  the  intellectnal  endowments  of  Mr. 
Fox,  other  cimscs  efpially  efficacious  might  be  ad- 
duced with  equal  propriety.  Out  it  is  of  more  im- 
portance for  me  to  remark,  that  many  of  those  cii> 
dowmcnts  afforded  the  most  direct,  constant,  and 
powerful  aid  to  his  moral  qualities.  True  benevo- 
lence is  not  merely  guided,  but  enlarged  and  invigo- 
rated hy  true  wisdom.  It  derives  from  practice 
that  activity  and  that  consiKtencj',  the  want*  of 
which  we  are  often  compelled  to  deplore  in  the  con- 
duct and  even  the  tempers  of  philosophers,  who 
have  employed  the  greatest  tali^nts  in  the  investiga- 
tion  of  moral  theories.  It  teaches  all  men  to  sym- 
pathize with  the  sorrows  and  joys  of  their  fcllow- 
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creatures,  and  inipt.-la  them  to  ullt^-iatc  the  one,  atid 
to  perpetuate  or  heighten  the  other.  But  in  Mr. 
Fox  we  behold  the  liint,  greatest,  hc»t,  luitt  rarent  of 
its  effects — we  behold  them  lu  the  disposition 
wliich  lie  niunifeste<l,  not  only  to  love  and  eneouragc 
virtue,  hut  upon  every  proper  occasion  to  admit  und 
to  enforce  erery  possible  extennalioD  of  "  iUI  the 
sins,  negligences,  and  ignorances"  to  which  man  is 
uiudc  subject  by  the  will  of  his  Creator;  aubjcct, 
dear  Sir,  for  pur(>oHC8.  sometimes,  I  grant,  iDScrut- 
ablc,  but  in  numberless  instancco,  I  contend,  visibl;^ 
righteous  and  wise. 

To  the  peering  and  stem  genius  of  modem  loy- 
alty, Mr.  Fox  might  have  transferred  tlie  latigiiage 
of  Dr.  Jortin,  in  bis  propitiatory  address  to  the  Dm- 
jrsty  of  modem  orthodoxy — 

**  Invilus,  Ri'giua,  tiio  dc  littorccessi.  But  **a]a!i, 
opinion,"  says  the  same  writer, "  is  a  Queen  who 
will  not  accept  of  such  excuspR."* 

Suspicion,  a  lowering  and  sleepless  cmtinel, 
keeps  eternal  watch  at  the  door  of  her  council 
chamljcr — ^Treacherj'  wafts  e\Try  whi!t]>er  of  com- 
plaint from  every  cjuartcr  to  her  ear — Dogmatism 
stands  tiptoe  with  all  the  engines  of  interpretation  at 
hand,  to  tortnre  dissent  into  impiety  or  treason,  be- 
fore her  tribnnal — Intolerance  gives  the  signal  to  her 
body  guards,  and  when  Persecution  waves  the  bati- 
ner  of  destriKiion,  legions  of  fi^ntic  and  ruthless 
vassals  are  ready  to  sally  forth  from  their  <Inrk  nm- 
bnacade,  to  rai^e  the  war-whoop,  unsheatli  their 
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sabres,  and  imbruo  themselves  in  the  blood  of  every 
oflTender  who  prejiuincD  to  investigate  the  rights  of 
the  usiirper,  hesitates  to  obey  her  merciless  decrees, 
or  refuses  to  reho  and  re -echo  her  senseless  jargon. 
We  cannot  therefore  wonder,  thai  from  bigots  in 
politics  Mr.  Fox  was  in  danger  of  incurring  the  suuie 
rough  treatment,  which  Jortin  and  other  worthies 
have  often  deprecated  from  the  doughty  ehampionii 
of  theology. 

What,  I  would  ask,  are  the  oflFenccs  whicli  sub- 
jected him  to  so  much  obloquy  ?  Did  he  debase  the 
dignity  of  any  important  cause  by  the  afTcretatioa  of 
Hingularity,  or  disturb  the  course  of  grave  discussion 
by  perverse  cavils  or  oatentiitious  refinements  ?  No. 
—But  in  pleading  for  the  social  rights  of  man,  beset 
as  they  were  by  perils  seen,  and  unseen,  and  assailed 
at  once  by  powerful  enemies  and  perfidious  friends, 
he  paid  little  deference  to  authority  without  reason, 
and  to  assertion  without  proof — He  looked  with 
equal  distrust  upon  romantic  paradoxes,  which 
dazzle  superficial  observers  under  the  imposing 
name  of  discovery,  and  upon  trite  and  shewy  gene- 
ralities, which  arc  rarely  applicable  to  such  new  mo- 
difications of  duty,  or  such  new  opportunities  for 
action,  as  arise  from  new,  blended  with  the  old, 
relations  of  individuals  and  communities — He 
shewed  peculiar  dexterity  in  unravelling  the  webs 
of  technical  sophistry,  and  peculiar  zeal,  too,  in 
scattering  to  tlic  winds  all  the  mischievous  fallacies 
wrapped  up  in  them  by  certain  disputants,  who, 
from  the  mechanical  influence  of  their  daily  employ- 
ment, direct  their  attention  to  the  darker  side  of 
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human  characters,  and  human  affairs,  who  feel  their 
iisefulni'SH  to  consist  ratlicr  in  t-nforcing  rejitriitnts 
than  rogiilating  enfourageraents,  who  too  frcqut-ntly 
arqnire  more  cxpertness  in  imparting  plausibility  to 
niisropreat-utation  than  luminousncss  to  truth,  who 
noinetimes  lose  in  real  wisdom  not  less  than  they 
gain  in  artificial  HuhtlctVt  and  who  chiefly  drrive 
thi-'ir  infonnation  from  the  remote  analogies,'"  or 
arbitrary  niles  of  jurisprudence,  rather  than  from 
the  affinities  and  contrarieties  of  political  syatcins, 
and  the  diversified  energies  of  moral  causes. 

Such,  dear  Sir,  scenurd  to  be  tlie  opinion  of  Mr. 
Fox,  when  he  rose  to  explain  wliat  others  had  been 
hibouring  to  distort  or  to  disguise — when  he  extri- 
cati>d  right  promises  from  the  knots  of  wrong  con- 
clusions— when  he  opened  some  new  track  to  prin- 
c-iples,  through  a  long  and  crowded  maze  of  prece- 
denu — when  he  rescued  credulity  from  (he  snares 
spreail  for  its  weakness,  by  the  nimble  sleights  of 
interpretation,  and  amidst  "  the  noisy  strife  of 
tongues" — when  he  crushed  petulance  under  the 
weight  of  argument — when  he  vancpiished  ingenuity 
by  the  tactics  of  common  sense — when  he  set  well- 
disciplined  fads  in  array  against  a  column  of  sturdy 
assumptions,  preceded  by  raw  rctcruiti  of  jests  and 
jeers,  prot<Tted  in  the  more  vulnerable  quiulers  by 
light  hussars  of  quirks  and  quibbles,  and  followed 
hy  a  sable  rear-giiard  of  Tcteran  trui-sms,  ready  at 
any  time  to  swell  "  the  pomp  and  circumstance  "  of 
wonly  war,  and  to  scr\T,  like  Swiss  uicrci-naries, 
under  any  leader,  and  in  any  c-ause.  Peculiar  to 
Mr.  Fox  that  opinion  was  not,  for  I  am  aajuainted 
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with  Other  ptTsoQii  of  deep  reflection  and  unstdlied 
wtio  hold  and  avow  tt ;  and  I  have  seen,  too,  »ome- 
thiug  Hke  the  cffi-cts  of  it,  when  flippant  quipn  and 
solemn  spc-saws  were  put  to  flight  by  the  irresistible 
wit  of  Mr.  Shcridun,  the  masterly  logic  of  Mr. 
Windham,  and  the  stately  eloquence  of  Mr.  Pitt. 
But  as  Mr.  Fox  expresHt^d  the  Hemimcnts  to  which 
I  allude,  only  in  tlic  diseu&sion  of  political  aflairs,  X 
am  sure  that,  like  other  scholars  and  other  states- 
men, he  felt  a  due,  and  therefore;  a  great  reapect,  for 
the  knowhrdge  and  talents  of  professional  men  npon 
professional  subjects.  He  would  have  allowed  ^o- 
lu9*"  to  bluster  in  his  cave,  and  rule  over  the  winds 
committed  to  his  cliarge;  hut  wished  to  exclude  him 
from  exercising  any  dominion  over  the  ocean,  as  the 
nobler  prerogative  of  a  higher  deity. 

Mr.  Fox  was  not  absurd  enough  to  imagine  that 
the  study  of  laws  was  wholly  separate  from  that  of 
politics.  On  the  contrary,  he  knew  the  ^irious 
points  in  which  they  were  connected,  and  in  the 
most  interesting  discussions  he  illustrated  that  con- 
nection with  a  readine»s,  cle<inu');s,  and  prceiston, 
which  imhai)pily  and  unexpectedly  put  an  end  to 
the  cniharrasHmeut<i,  and  a  cheek  to  the  r(>6nements 
of  the  ablest  pleaders,  and  which  might  have  in- 
dneed  his  hearers  to  suppose  that  be  bad  been  him- 
self "fortia  vcrljoiii  natus  ad  imiia  Fori."-(-  He  had 
been  the  attentive  hearer  of  mi  Erskine,  a  Dunning, 
a  Mansfield,  a  Thurlow,  and  a  Camden.  He  was 
the  professed  admirer  of  Lord  Somers.     He  felt  all 
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tbc  vcuemtion  due  to  tlic  DaiiieH  of  a  Coke,  a  ILilc, 
luid  a  Bacon.  But  lie  disdngtiislic-d  lH.tvc<m  the  du^ 
tics  of  a  legislative  ujucuililv  iiuducuurt  of  Judicuturo 
— between  the  letter  and  the  spirit  of  law  itself — be- 
tween tlu-  principlen  of  a  seiencc,  iind  drcumstanees 
whicli  accoui|>any  the  applicadou  of  it,  in  the  pn^u- 
dices  and  peculiarities  of  its  professors.  He  thought 
that  men  who  could  settlt-  very  well  disputes  about 
ruta  vivjia  and  caduca  legata,  and  take  due  cogni- 
7,iU)rc  of  greater  crimes  tlian  the  theft  of  triuni  ca- 
pelUtrum,  were  not  (he  fittest  persons  to  have  pro- 
vided u^iinst  the  defeat  at  Canna? — to  have  con- 
ducted a  negociation  in  the  Bclluni  Milhridaticum— 
to  hare  cnuntcraetcd  the  »agacicy  of  Hannibal,  when 
he  gave  effect  to  the  perjuria  Pumct  furoris,  or  to 
have  appeased  the  dreadfnl  conhmtions  of  a  Sylla 
and  a  Marius.*  He  would  not  liave  been  disposed 
to  say  of  any  class  among  his  contemporaries,  what 
VM  said  of  old  by  MiPgillus,  q«-oi  raw  'A&ijMu'my  «io-W 
OTudol  iim^fpirrtos  i-yafifti  eitri,  -f  But  be  had  oh- 
»erved,  that  the  Iiabits  of  reasotiing  which  soiae  im-n 
alniost  median ically  contnu^t  from  long  practice  in 
their  own  profession,  produce  a.  narrowness  and  ob- 
liquity in  their  way  of  thinking  upon  uibjects  par- 
tially  or  incidenfcdiy  reJatcd  to  it-  He  seems  to 
have  HUspecttHl,  toi),  that  the  frequent  triumphs  of 
vubduty  uiiglit  now  and  then  in  speculation  weaken 
our  natural  love  of  truth,  and  in  practice  generate  a. 
dangerous  indifference  to  thorn:  plain  and  salutary 
Tulcii  of  conduct  for  which  wc  have  daily  and  hourly 
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occiuiiuii  in  llic  biisiui'ss  of  common  life.  He  would 
have  afbnittcd  with  little  hesitation  the  justness  of  a 
remark  I  have  rend  in  8omc  eminent  writtir,  whose 
name  I  forget,  that  the  human  understanding  ha.s 
opportunities  for  continual  exercise,  and  is  some- 
times put  to  its  fullest  stretch  in  the  buBetings  of 
legal  questions — tliat  the  countless  and  fine-spun 
distinctions  which  occur  in  them  may  require  per- 
spicacity as  well  as  diligence,  and  that  they  are  not 
wholly  without  their  use  in  the  solution  of  those 
doubts  which  present  themselveji  to  the  strongest 
minds,  from  the  magnitude,  or  the  singularity,  or 
the  intricacy  of  eaHCii,  from  the  fluctuations  of  ge- 
neral opinion,  from  the  contnuiety  of  testimony 
equally  credible,  and  from  the  imperceptible  prepon- 
dentncy  of  opposite  claims  when  they  are  weighed 
only  in  the  balance  of  etjiiity. " 

ilut  he  might  liave  contended,  that  the  same  in- 
dustry in  amassing  materials,  whether  cumbersome 
or  tractiible — the  same  keenness  in  prying  out  the 
distinctions,  whether  substantial  or  shadowy — the 
same  volubility  in  bandying  technical  phrases,  whe- 
ther dainty  or  tuicouth — the  same  eagemeM  to  flw 
for  shelter  to  the  decisions  of  some  renowned  sag^^ 
the  same  proneness  to  confront  with  them  opposite 
dogmas,  undisturbed  by  examination,  and  hallowed 
by  antiquity — the  same  briskness  in  starting  objec- 
tions—  the  same  lubricity  in  eluding  them — the 
same  stiSbess  in  stickling  for  them,  and  the  same 
dexterity  in  plucking  them  from  the  gripe  of  confu- 
tation, were  in  a  degree,  not  very  unequal,  the  pecu- 
liar cliuructeri&tics  of  the  old  scholustic  doctors  and 


CHARLES  JAMES    FOX. 

their  followrrH.     It  hus  been  said,  indeed,  that  caiiu- 
iate  and  advocates,  tliough  they  understand,  assnine, 
and  appeal  to  thp  »>sM'ntiiiI  difleronccs  bi-twivn  riglit 
und  wrong,  too  fre<|ucnily  enfeeble  the  general  sense 
of  obligution,  by  those  hope?!  of  irnpunit\'  which  are 
excited  by  their  skilfulness  in  providing  subterfuges 
and  administering  jMillialiven.     Be  this  as  it  nuiy, 
llie  schoohiien  wen;  aseful  pionwrs  in  the  nigged 
pulhs  of  knowledge,  und  have  a  claim  to  praise  for 
indefatigable  activity  —  their    researches  preserved 
the  humtin  mind  thrtjugh  many  agi-s  from  the  slum- 
bi-r  of  ignonmce  and  the  oUhiracy  of  bnrbarism  — 
they  pr»T«ired  it  l)y  ince&simt  exercise  for  those  ex- 
irrtions  which  iu  succeeding   times  were  directed 
with  happier  effect  to  more  intelligible  and  more 
important  objerts — they  mingled  some  truth  with 
mimy  errors,  and  though  inferior,  very  inferior  in 
usefulness,  to  adepts  in  the  study  of  tliut  science 
which  sometimes  gives  shape  und  colour  to  the  sub- 
Rtance  of  virtue,  controls  the  will  by  strong  and  ^nsi- 
ble  sanetious,  and  far  oftcner  promotes  than  im- 
pedes tlie  interests  of  soiiety,  yet  they  kqit  alive  a 
spirit  of  attention  to  learning,  and  of  respect  for 
tuomlity  and  religion.     In  all  the  intellecttial  pur- 
suits of  man,  where  there  is  much  use,  there  will  be 
some  abuiM;  ;  but  perliaps  tliut  time  is  not  wholly 
wasted  which  instnicts  men  in  the  art  of  employing 
one  trifie  to  counteract  the  practical  mischiefs  of 
another,  and  even  the  havoc  made  by  the  intestine 
warfare  of  sophisms  eventually  leaves  a  wider  and 
cleuxer  field  for  the  culture  of  conuiion  sense. 
iiii.Th^t  iny  mind  should  pass  from  the  ingenuity  of 
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lawyers  to  tlie  subtlety  of  schoulinrn,  will  not  sur- 
prise; you,  wLcu  you  recollect  the  obftcrviitions  of 
Blackstooe,  in  his  chapter  on  the  rise,  progress,  and 
gradual  improvements  of  the  laws  of  Knglaml.  In 
dcscribiug  the  subbtitutiou  of  Normau  for  Suxon 
jurisprudence,  he  telk  us,  that  "  the  age  in  which 
it  touk  place,  and  those  immediately  succeeding, 
were  (he  sera  of  rcfiuemeiit  and  subtlety.  That  the 
diviuity  and  taw  of  those  times  were  frittered  into 
logictd  distinctions,  and  drawn  out  into  metaphysi- 
cal subtleties,  with  a  skill  most  amazingly  artificial; 
but  which  served  to  no  other  purpose  than  to  show 
the  vast  powers  of  the  human  intellect,  howc^-er 
vainly  or  preposterously  employed — that  law  in  par- 
ticubr,  which  (being  intended  for  miiversal  recep- 
tion) ought  to  be  a  plain  rule  of  action,  became  a 
science  of  the  greatest  intricacy — and  that  those 
scholastic  reformers  have  transmitted  their  dialect 
and  finesses  to  pa<«terity,  so  interwoven  in  the  body 
of  our  legal  polity,  that  tlicy  cannot  now  be  taken 
out  without  a  manifest  injury  to  the  subetancc." 
They  who  employ  their  utiilitlcs  iu  a  science  aeixtm- 
panied  by  siKb  a  dialect  and  such  subtleties  cannot 
wholly  escape  tlieir  unfavourable  e6ects  upon  the 
human  tmderstanding ;  and  if  a  statesman  were  to 
draw  his  prineipli^s  of  action,  or  his  turn  of  reason- 
ing, from  a  political  work  uf  Thomas  Aquinas,  '^ 
upon  the  Republic  of  Aristotle,  the  scholastic  elm- 
meter  would  surely  be  impressed  upon  his  language, 
his  opinions,  uud  his  nica^iun^s. 

Take  notice,  dear  Sir,  that  while  I  am  stating  Mr, 
Fox's  opiaiouj  I  have  no  wish  to  dissemble  my  own. 
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do  not  draw,  as  he  would  not,  general  and  invi- 
diooa  conclusions  from  particular  and  offensive  in-' 
irtancfs.'*  I  distiiiguisli,  as  he  would  have  done, 
hctM-ecn  the  profound  and  the  superficial,  the  dis- 
creet and  ihr  forward,  the  honcBt  and  the  venal," 
in  every  chiss  of  niiinkiud.  I  know,  as  he  did,  the 
indiapcnitablc  atxl  .supreme  importance  of  taw  *^  it- 
self to  the  well  being  of  c\Try  coramuoity.  the  ener- 
gies of  every  government,  and  the  safety,  I  had 
almost  said,  the  innocence,  of  every  individual.  I 
am  scarcely  act[uainted  with  luiy  profession  where 
the  strongest  powers  of  the  human  intellect,  but 
as-listed,  you  will  ahvaj-s  rcmcmhcr,  hy  u  liberal 
rdncntion,  and  directed  by  virtuous  principles,  cnn 
find  a  inon^  extensive  range  for  observation  upon  the 
motives  and  conae(|uenccs  of  himian  action  in  pri- 
vztc  life,  or  be  employed  with  more  beneficial  effect 
to  human  happiness  in  the  ordinary  intercourse  of 
society.  Like  Mr.  Fox,  I  have  myself  the  honour 
to  rank  among  nty  frieniU  persons  who  deserve  all 
the  professional  fame  which  tliey  have  anjuired,  and 
wlio  deserve  it  the  more,  because  they  are  gentle- 
men, scholars,  mid  philosophers,  as  well  as  success- 
ful pleaders, — because  their  highly  cultivated  oodcr- 
sbuidings  enable  them  to  discern  the  rules  which 
ought  to  guide,  and  the  boundaries  which  ought  to 
limit,  the  application  of  their  professional  notions 
and  usages  to  politics,  and,  above  all,  because  they 
would  disdain  to  barter  their  integrity  for  office,  and 
prostitute  their  great  abilities  and  great  knowledge 
in  the  servire  of  corruption  and  despotism. 

Instead  of  wasting  his  time  upon  doubtfiil  and 
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nnprofitable  topics  of  controversy,  Mr.  Fox  n-atcbrA- 
tlic  cflccts  of  the  controversial  Bpirit  upon  rcligioua, 
establishments  and  accts;  and,  while  he  respected 
the  uucicnt  and  salutary  ])rivilt-g(»  of  the  oni.',  he 
paid  a  pro|H'r  n-pird  to  the  civil  rights  of  the  other. 
Tliis  iiupurtiality  arose,  not  from  a  swret  and  cri- 
minal iiidift'erencc  to  religion  itself,  but  from  his 
attention  to  the  vanouH  kinds  and  degrees  of  influ- 
pjice  which  the  more  and  the  less  rational  modifica- 
tion!) of  it  appear  to  have,  under  variowi  cirxnun- 
stanccs,  upon  private  morals  and  the  public  peace— 
from  his  knowIc<lge  of  the  instructive  lessons  which 
hiiitor)'  funiiiihes,  upon  the  inelTicacy  as  well  as  the 
injustice  of  multiplied  restraints,  and  from  his  dread 
of  the  mischievous  eonsetiuenees  which  have  arisen 
in  our  own,  and  in  other  comttrics,  when  persecu- 
tion, direct  or  indirect,  has  long  preyed  upon  the 
spirits  of  honest  men,  and  when  opportimities  have 
nuddeuly  started  up  for  religious  zeal  to  unite  with 
political  discontent,  in  avenging  by  one  effort,  with- 
out discrimination  and  without  mercy,  the  real  or 
supposed  wrongs  of  many  preceding  generations. 
He  therefore  acted,  as  well  as  reasoned,  in  cou- 
formity  to  the  well-foimded  observation  of  Mr. 
Burke,  that  "our  constitution  is  not  made  for  great, 
general,  proscriptivcoxcliisions," — and  that,  "sooner 
or  later,  it  will  destroy  them,  or  they  will  destroy 
it."* 

I  Bent  upon  promoting  the  solid  intere<its  of  hig 
countrymen,  by  intelligible  as  well  as  honourable 
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expniirnts,  and  unwearied  in  surnioanting  the  ol>- 
stodca  which  passion,  or  prejudice,  or  selfishness 
might  have  raised  around  them,  Mr.  Fox  was  nei- 
ther awril  by  prescription,  nor  Wpuik'd  by  novehy 
— he  tiiiide  nu  surrender  of  his  conviction  to  hia 
ambition — he  entered  into  no  coinproniiac  between 
his  duticH  to  the  higher  and  to  the  lower  dasaes, 
nor  did  his  employments  and  conneettons  ax  a  poli- 
tician blunt  hi>t  i^cnsibiUty  a^  a  man.  Ready  he 
was,  not  to  irritate  nor  delude,  hut  by  regulations, 
or  perhaps  indulgencies,  to  protect  those  fellow-auh- 
jecl.4  who  are  inevitably  doomed  to  toil  and  die 
witliout  the  cheering  hope  of  distinction,  and  who, 
suffering  much,  may  be  pardoned  for  the  infirmity 
of  fearing  more,  from  "  the  scornfulness  of  the 
wealthy,  and  the  deapitefulness  of  the  proud  "• — ready 
to  procure  for  them  the  attentions  and  aids  which 
subNtantiul  justice  would  grunt  without  reluctance, 
and  sound  discretion  even  proffer  without  solicita- 
tion, to  their  wants,  their  numbers,  their  rights  from 
natttre,  and  their  usefiJueiwi  to  society  —  ready  to 
put  ttieir  reason,  their  gratitude,  and  their  instinc' 
tive  sense  of  self-preservation,  and  self-interest,  on 
the  side  of  a  government,  by  which  they  experi- 
mentally found  themselves  to  be  mildly  and  equita- 
bly treated,  and  thus  to  soothe  many  of  the  galling 
and  dismal  feelings  which  lurk  and  throb  within  the 
breast  of  man,  from  the  tronsciousness  of  neglected 
indigence,  slighted  merit,  and  weakuess  alarmed  by 
iRsiUt  bordering  upon  oppression. 

Doubtless  he  discerned  with  equal  sagacity,  and 
would  have  opposed  nearly  with  equal  steadiness, 
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the  silent  encroachments^  and  the  rapid  strides  of* 
tyranny — but  he  never  pxprcsscd,  nor  culcrtaiucd, 
any  unseemly,  or  tantustic,  or  viruk'nt  prejutUce 
against  roytilty.  He  praised  with  ardour,  the  nie< 
mory  of  good  kings '^  in  ovcry  ag«' — he  unfcipicdly 
and  uniformly  approved  of  the  kin{;ly  office  as  esta- 
blished in  this  coimtry,  where  by  the  provisions  of 
law,  and  with  the  concurn-ncc  of  general  opinion, 
directed  and  animated  by  general  experience,  it  con- 
fers great  power,  connected  with  great  duties,  and 
where  the  discharge  of  those  duties  is  most  honour- 
able to  the  Sovereign,  and  most  beneficial  to  the 
people. 

That  "  ncgligentia  non  ingrata"  •  which  Cicero 
and  our  friend  lulniircd  in  strle  wa^i  dithised  through 
his  behaviour  to  persons  of  all  ranks.  It  was  the 
native  ease  and  frankness  of  a  mind  reposing  on 
the  consciousness  of  its  own  strength,  and  disdain- 
ing to  force  attention  by  turbulent  self-importance, 
or  to  conciliate  favour  by  appearing  to  be  what  it 
was  not.  Among  jndieiom  observers  of  the  real 
man,  it  had  the  same  effect  which  artists  ascribe  to 
wet  draperj-  on  well-wrought  statues.  It  delighted 
his  friends,  it  softened  for  a  while  his  enemies,  and 
it  oftended  only  vain  and  testy  persons,  who  over- 
rated perhaps  th(nr  own  consequence,  and  who  had 
been  taught  to  estimate  the  propriety  of  denu-anour 
by  its  studied  and  muhiplicd  formalities.  But  even 
the  chronicles  of  slander  furnished  by  court  gossips, 
were  never  tainted  with  a  fouler  eaUuuny  than  that 


*  Vi4,  Cicero,  in  Orator.  77. 
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whicli  charges  Mr.  Fox  with  want  of  personal  rc- 
sprrt  to  his  royal  master. 

Hiough  Di'Hiosthcnes,  *  before  he  went  on  bia 
cmbasHV,  had  boasted  that  he  would  "sew  up 
Philip's  month  with  a  dried  hiilnish,"  vet  he  wai 
sc»rcd  iulo  confuifion  aud  silence  by  that  grandeur 
of  mien  which  he  for  the  first  time  witnessed  in  the 
man  of  Mueedon,  and  by  the  novelty  of  hia  own 
itituation,  when  speaking,  not  before  a  coarse  and 
giddy  populace,  but  a  resolntc,  sagacious,  and  mighty 
monjirch.  Mr.  Fox,  on  the  eimtrary,  had  not 
learned  his  manners,  as  Demosthenes  did,  in  the 
school  of  turaiiltuoiis  JuttvcmbHc^,  or  from  the  lessons 
of  noisy  demagogues — be  waji  himself  a  gentleman 
much  above  the  common  level,  both  by  birth  and 
connexions — he,  from  his  boyhood,  imd  lived  with 
ministers,  and  the  adherents  of  ministers— in  his 
youth  he  hud  visited  the  most  polished  courts  in 
Europ*.',  and  a»  the  society  of  prioces  and  nobles 
«-ns  familiar  to  him,  he  hail  acquired  the  habits  of 
politeness  without  servility,  and  freedom  without 
im]K'rtiuenee — in  the  presence  of  young  Ammon's 
son.-f-  he,  in  all  probability,  would  not  have  carried 
one  shoulder  too  high,  nor  have  imitated  the  sooth- 
sayer, who,  for  tlie  purpose  of  adulation,  violated  '* 
the  idiom  of  the  Greek  language  J — in  the  palace 
of  AtigiLstus  he  would  not  have  meanly  cast  down 


*  Vid.  LdnRcl'f  life  of  Phili]i,  l>i>ok  iti.  section  S,  untl  ibe 
marginal  reference*  (o  ^Klitne*. 
t  Vid.  PrL-facc  U>  Pope'*  Satirw. 
i  Vitl.  I'iuurch,  io  Vit.  Alcxiiudri. 
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his  head  '*  to  gratify  an  oiiipcror  wlio  prided  him- 
self on  the  pitTcing  brightness  of  his  ryes — in  trans- 
ttrting  biwinoss  of  state  with  Churlen  the  Sixth,  he 
wouhl  not  have  gone  away  satisfied  with  the  con- 
fii!M.-d,  inarticulate^  uimieuuing  giblK-rish^''  which 
that  sovereign  employed  to  disguise  his  own 
thoiigbts,  and  to  put  ambassadors  under  the  netc** 
«ty  of  standing  aloof.  Though  free  from  tlic  arro- 
gant temper  of  Chrysippus,*  he  might  have  so  far 
rt*senihlod  that  philosopher,  as  not  to  dedicate  any 
of  his  writings  to  seuptcrL-d  patrons.  But  surely 
the  man  in  whom  the  "  asperitas  ugrestis  et  incon- 
cinua**-^  waa  never  seen  in  his  intercourse  with 
e(|uals  or  inferiors,  wa.s  the  most  unlikely  person  in 
the  world  to  gratify  his  pride  or  his  splnni  by  pre- 
suming to  tell  a  king  not  "  to  stand  between  him- 
self and  the  sun.""'  He  had  been  acenstonied  to 
pay  honour  to  persons  of  all  ranks,  wheresoi'ver 
liouour  was  due,  nor  could  he  upon  any  occasion 
forget  that  in  this  i'ountry,  where  the  kingly  oHice 
in  the  great  fountain  of  external  distinction,  usage 
and  laws  have  wisely  ap]H>inted  ever)  mark  of  ex- 
ternal homage  whicli  gesture  or  language  cim  ex- 
press. He  had  not,  I  muat  iu:kuowtedge,  the  same 
pn'tensions  to  urbanity  with  that  smooth  courtier,;^ 
the  humble  servant  to  "all human  kind,  who,  when 
his  tongue  could  scarce  stir,  brought  out  this,  '  If 
where  I'm  going,  I  rould  serve  you,  Sir"-'  "     He  in 


*  Vid.  Diogcn.  I.aert.  Iit>,  vii.  uega.  185, 

t  Vid.  Horace,  Eplklli-  ItJ.  lib.  i. 

j  Seo  l*ape*s  MmuI  Ewjijr*,  lipotlv  I. 
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Miid  to  Iiave  dealt  uot  very  profusely,  "  in  the  holi- 
day and  lady  terms"*  which  warble  in  a  drawing- 
room.    Perbajis  in  the  hearing  of  Majesty  itKelf,  he 
>metiine8  delivered,  and  enforced  his  own  opinions, 
rith  that  earnestness  which  heramc  a  creat  man, 
Idischarjjinf;  great  diitie-f,  and  with  tliut  plainness  of 
Ivir,  and  tone,  and  diction,  which  is  not  ver^*  usually 
lifbtuid  among  those  who  rroiieh  that  they  may  be 
rnotieed  or  rewarded,  and  flatter,  llioutjh  they  would 
Hot  hesitate  to  Iietray.    This,  I   am  confident,  was 
the  verj-  head  and  "  front  of  his   ofteudiug,"'f'  and 
no  more  ;  for  no  more  did  I  ever  hear  from  persons 
L whose  high  situation  gave  tliem  easy  and  frequent 
'acceits  to  their  Sovereign,  and  some  of  whom  were 
not  mtieh  prejndiced  in  favour  of  Mr.  Fox.     You 
and  I,  dear  Sir,  have  more  than  once  been  annoyed 
with  the  story,  and  were  it  tnie,  wc  should  blush 
for  our  friend — but  I  have  never  been  able  to  trace 
it  beyond  the  prattle  of  those  gaudy  triflers,  '*  whose 
bosy  hum,  and  mischievous  wbispi^rs,  ought  not  to 
be  tolerated  for  one  moment  in  quarters  where  the 
temptations  to  lying  are  so  strong,  the  opportunities 
lio  numerous,  and  the  consequences  so  pernicious. 
Let  UB  then  dismiss  the  silly  tale,  as  tmworthy  not 
only  of  the  smallest  credit,  but  the  smallest  attention, 
from  men  of  sense  and  lionour — let  us  leave  it  in 
full  ]Kwsesaion  of  one  privilege  to  which  it  really  is 
entitled — the  privilege  of  being  reported  only  by  the 
tnale^'olent,  and  brlieved  only  by  the  foolish. 

Mr.  Fox  knew  well  that,  not  only  among  our- 


•  Via.  Acl  1,  Put  i.  of  Henry  IV. 
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selves  I'ut  in  ages  less  cnligtiteacd,  and  in  cotintrtcit 
IcsK  free  tbuD  our  own,  soiiu-  men  might  actjuire  a 
strong  iwrtiality  towards  theories  in  favour  of  ro- 
pul)licaui»iin,  from  the  peculiar  structure  of  their 
luiods,  or  the  pecuhar  course  of  their  studies.  But 
he  also  knew,  that  upon  questions  of  such  magni- 
tude, virtuous  men  patisc  lieforc  they  ])ress  forward 
from  theory  to  practice,  and  that  rash  men  would 
be  most  efl'cctually  appeased  or  restraincil,  if  states- 
men, neither  flattering  the  prince  nur  deceiving  tlie 
people,  would  adhere  to  the  genuine  principles  of 
the  constitution.  He  knew  yet  farther,  tlist  u  go> 
vcmmcnt  administered  according  to  those  princi- 
ples must  have  tittle  to  fear  from  visionary  pro- 
jectors or  ttirbnlcnt  demagogues — that  by  the  evu 
dcnce  of  "  good  works"  it  could  »oou  "  put  to  silence 
the  ignorance  of  foolish  men ;"  that,  conhding  in  its 
own  rectitude,  uud  its  own  strength,  it  would  be 
slow  to  infer  wicked  intention  from  erroneous  Cli- 
nton, slow  to  employ  severity  rather  than  lenity, 
even  as  the  instrument  of  prevention,  slow  to  acctisu 
unless  it  were  able  to  convict,  and  ^low  to  punish, 
unless  it  were  unable  to  reclaim.  If  these  be 
wrongs,  the  blame  seems  to  he  with  Nature  for  dis- 
posing Mr.  Fox  to  commit  them,  and  with  the  con- 
stitution for  supplying  him  witli  so  many  reasons  to 
jthink  liinibelf  right. 

,  Mr.  Fox,  though  not  an  adept  in  the  use  of  polix 
tical  wiles,  was  very  mihkely  to  be  the  dupe  of 
lh4au.  He  was  conversant  in  the  ways  of  man,  as 
well  as  in  the  contents  of  books.  He  was  ac- 
tjuainted  with  the  ]>eculiar  language  of  states,  their 
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peculiar  forms,  and  the  groiinils  and  effects  of  their 
peculiar  u&ag<-9.     From   hiH  curliest  youtl)  be  had 
invcatiptled  the  science  of  politics  on  the  greater 
and  the  smaller  scale.     lie  had  !>tudicd  it   in  the 
r(!conl»  of  history,  hoth  pojnilar  oiid  rare,  in  the 
couferciices  of  ambassadors,  in  the  archives  of  royal 
cabinets,  in  the  minuter  detail  of  memoini,  and  in 
coltei-ted  or  9tru{;gl)ng  anecdotes  of  the  wranglos, 
intriguer,  and  rahals,  which,  springing  up  in  the 
secnrt  recesses  of  courts,  shttl  their  baneful  influence 
on  ilic  dctenninHtious  of  oovereigns,  the  fortune  of 
favourites,  and  the  tranquillity  of  kingdoms.     But 
ibut  AtatCMuen  of  all  ages,  hke  priests  of  all  n-lt- 
gion^,  are  in  all  respects  alike,   is  a  doctrine,  the 
propagation  of  which  he  left,  as  an  inglorious  pri- 
vilege, to  the  iuisanthro|ie,  to  the  recluse,  to  the 
factious  incendiary,  and  to  the  unlettered  multitude. 
For  himself,  be  thought  it   no  very-  extraordinary 
Ktretrh  of  penetration  or  charity,  to  admit  that  hu- 
man nature  ia  every  where  nearly  as  capable  of  emu-* 
lation  in  good,  as  in  evil.    He  boasted  of  no  very 
exalted  heroism,  in  opposing  the  calmness  and  finn- 
ncits  of  coniiciouH     integrity  to  the  shuttiing  and 
slippery  movements,  the  feints  in  retreat,  and  feints 
in  advance,  the  dread  of  being  overreached,  or  de- 
tected in  attempts  to  overrrarh,  and  all  the  other 
humiliating  and  mortifying  anxieties  of  the  most 
accomplished  proficients    in  the  art  of  diplomacy. 
He  reproached  himself  for  no  guilt,  when  he  endea- 
voured  to  obtain  that  respect  and  confidence,  which 
the  human  heart  tmavuidably  feels  in  ito  intercourse 
vitb  p(.-£Bon»>  who  neither  womid  our  pride    nor 
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take  aim  at  our  Imppim-sH,  m  a  war  of  Iiollow  and 
anibigttou»  words.  Me  was  sri).iit>le  of  no  weak- 
nchit  in  ticlicving  tlmt  politiriaim  vr'lm,  aftor  all, 
"  knov  ouly  as  they  urc  knowu,"  may,  lik«  other 
hiuiian  UringA,  be  at  6rst  the  rnvoluntary  (Trattircs 
of  circuiiistauces,  and  seem  ineorrigible  from  the 
want  of  opportunities  or  incitements  to  correct 
themselves  ;  that,  bereft  of  the  picas  usually  iir^il 
in  vindication  of  deceit,  by  men  who  are  fearful  of 
being  deceived,  they,  in  tbeir  oftirial  dealings  with 
liim,  would  not  wantonly  lavish  the  stores  tlicy  bad 
Ittid  up  for  huckstering  in  a  traffic  wliirb,  ceasing  to 
be  proBtahle,  would  1)egiti  to  he  infamous ;  and  that 
possibly,  here  and  there,  if  encouraged  by  example, 
they  might  learn  to  prefer  the  shorter  process,  and 
surer  re3utt»  of  plain  dealing,  ^^  to  the  dclayH,  the 
vexatious,  and  the  uncertain  or  transient  success, 
both  of  old-fitshioned  and  new-fangled  chicanery. 

In  these  sentiments,  which  evinced  at  once  his  pe- 
netration and  bis  Ubendity,  Mr.  Fox  liad  the  concur- 
rence of  a  friend  who  had  reached,  I  believe,  his 
sixtieth  year,  without  having  liad  recourse  to  deceit 
in  his  own  personal  or  professional  intereourfe  with 
society,  and  without  envying  tlie  exploits  of  the 
most  skilful  and  fortunate  deceivers.  Many,  he 
would  say,  are  the  errors,  and  many  the  faults,  which 
leave  room  for  a  man  to  rally  after  detection,  and  to 
regain  the  good  opinion  of  others,  or  to  Iwar  up 
against  their  censures.  But  forlorn  indeed  is  the 
condition  of  cunning,  when,  left  defe-nceless  by  the 
failure  of  its  own  simjHs,  it  has  been  draggi-d  into 
open  day.     In  a  moment  the  sorct-reits  shrinks  into 
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m  crippled,  ugly,  dwarfiali  liujj,  cxrites  contempt 
without  up]ifiising  smpicion,  and  is  liuntrd  down 
with  (Icriisioij,  by  tbe  bnivc  for  it»  deformity,  luid  by 
the  timorous  for  its  itiipotency. 

For  political  it)vc-!>ti{;ation,  in  which  principles 
and  thi'  praclicul  dccisionH  resting  on  thcni  often 
Iiingc  npon  a  single  phntftc,  Mr.  Fox  veas  <|u.ilified, 
not  merely  hy  bis  prompt  recollwtion  of  p;xrallcl 
CBses  recorded  in  history,  or  preserved  in  state 
papeni,  hot  by  his  just  and  distinct  conrt-ptitm»  of 
thove  ubtttract  teritiH  whicb,  tlioiii;h  employed  very 
fn-^inently,  are  KOmetinies  understood  very  imper- 
fectly. Power,  be  was  well  aware,  though  it  does 
not  enter  as  an  integral  i>art,  into  our  notion  of 
right,  is  an  inseparable  adjunct  to  it,  and  in  srhtv 
lastie  language  may  Ik-  denominated  the  conditiontd 
cause  ;  for  who  would  seriouslv  insist  upon  a  right, 
without  having  any  present,  or  expecting  any  future 
power  to  U!H-  that  which  he  now  posse-stM-s,  or  that 
wbieh  be  would  hereafter  obtain?  Would  not  right, 
if  under  Hueh  eireimiHtancvs  it  desen'cd  the  name» 
Ik'  at  once  barren  to  individuals  and  injurious  to 
roriety?  While  it  produced  no  materials  for  addi- 
tionid  advuntiLgf!  to  the  claimant,  would  it  not  teitsen 
the  general  stock  of  happiness,  by  excluding  other 
o<Tupier<«,  whose  talents  or  labount  employ*^  u|K)n 
the  object,  would  conlribiile  to  the  increase  of  that 
stock?  In  practice,  then,  mischief  arises,  not  from 
the  mere  act  of  uniting  the  idea  of  power  with  tho 
idru  of  right,  but  from  the  untoward  propensity  of 
inankin<l  to  make  their  own  rights  co-extensivc 
with  their  own  powers — from  their  propensity  to- 
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envy  and  onderuiine  the  superior  pretenBions  of 
otliers,  wlurn  they  can  he  cnforctrJ  bj"  superior 
inif^ht — from  their  prupuiisity  to  despise,  and  to 
tread  under  foot  such  preteDsious,  while  they  lean 
for  support  upon  reason  alone.  'ITie  propensities 
here  enumerated,  and  otiier  cuusesi  whieli  more  or 
less  co-opcnite  with  them,  the  absence  of  an  intelli- 
gent, patient,  and  upright  mediator,  dissembled 
ambition  in  the  stronger  party,  ill-timed  iiturdinesa 
in  tlie  weaker,  habits  of  inveterate  jealousy  in  both, 
caprice  roving  after  experiments,  olwtinacy  clinging 
to  precedeiibi,  aterii  eoninmnds  from  sovereigns,  und 
wry  instructions  from  ministers — these  are  the  ob- 
ntaclcii,  which,  for  the  most  part,  dog  political 
ncgociutions,  und  which  oceusiou  aHtonitihment  uud 
chagrin  to  superBcial  observers,  at  their  tardy  pro- 
grcsNion,  sudden  interruptions,  and  unex|R-ctcd  or 
unwelcome  issues. 

Whatsoever  subtlety  some  men  may  affect,  and 
whul!»oevcr  dintinctions  other  men  may  confound  in 
their  words,  yet  in  their  actions  they  rarely  contend 
for  rights,  without  looking  directly  or  indirectly  to 
expediency,  to  good  to  be  now  enjoyed  and  pro- 
tected, or  good  to  1h*  hereafter  attnined  and  secured. 
In  pubhe,  no  doubt,  as  in  private  affairs,  the  geoe- 
lal  liiot  is  that  utility,^^  upon  the  whole,  is  the 
measure  of  duty;  and  the  general  rule  is,  that  duty 
itself  is  to  b4:  prefirrred  to  »ome  iiumediute  gratifi- 
ntion  sujiposed  to  be  within  our  reach,  upon  the 
ground  of  its  tendency  to  procure  some  distant 
gratiBc^tion  of  higher  value.  But  the  dilliculty 
lies  in  seeing  the  ultimate  connection  between  uti- 
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lity  and  duty,  in  inurkiug  the  intermediate  relutiond 
of  their  several  parts,  in  forming  right  judgments 
upon  the  ohjectN  which  MieccsHivclj'  present  them- 
selvea  to  our  minds  before  we  elioose  Bimlly,  in 
keeping  our  attention  stendily  fixed  upon  those 
judgmrntM,  luid  in  guarding  againRt  the  undue  in- 
fluence of  cireuuistanecs  fortuitously  or  slightly 
conjoined,  in  our  apprehensions,  with  means,  during 
the  procesjt  of  deliberution,  or  witli  ends,  at  the 
moment  of  election. 

Now,  dear  Sir,  if  Mr.  Fox,  in  his  discussions 
upon  State  aflairs,  opened  to  each  party  a  safe  and 
honounihle  piilh,  by  which  the  expectations  of  each 
might  be  gnititied,  without  the  ignominy  of  eom- 
puhiory  Hight,  or  tiie  huzardit  of  protracted  contest 
— if,  in  averting  rights,  he  not  only  looked  to  their 
origin  and  past  effects,  but  was  disposed  to  modify 
them  in  prudent  and  honest  acconnnodation  to  t!i<; 
present  interest  and  thepresenteondiiionof  the  par- 
tics — if  he  heanl  without  impatience  the  projiosals,  or 
objections,  or  pretensions  of  men  grown  hoarj-  in' 
watching  and  working  the  eoniph-x  machinery  of  po- 
litics— if  he  answered  tbeni  without  haughtiness,  or 
indecision,  or  duplicity — if  he  set  before  then)  the* 
clearest  and  lai^cst  views  of  expediciH-y  itself — let  us 
not  juilge  so  harshly  of  our  common  nature  aa  to  ima- 
gine that  he  was  indebted  for  bis  success  solely  and 
exclusively  to  the  operation  of  principles  unmixedly 
ncl5sh.  By  enabling  men  to  understand  more  than' 
they  understood  before,  he  got  ibe  power  of  per- 
suading them  lo  act  better  than  they  would  other- 
wise have  acted.     By  meeting  them  fuiriy  and  di*-' 
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poaaionatelf  on  the  grounibi  U|>oii  wliicb  they  had 
been  iiccustomed  to  reason,  he  induced  tlieiii  to 
follow  him  the  more  readily  when  he  went  on  to 
other  and  stronger  grouudn.  H(>  drew  their  luksent 
to  his  opinions  in  a  current  of  thinking  so  smooth, 
or  with  traiiHitiou!!  so  easy,  as  to  make  ihcir  very 
converaion  appear  to  themselves  the  legitimate 
cffert  of  their  own  knowledge  and  their  owni  reflec- 
tion. He  gradually,  and  ahnoKt  impercejitihly, 
loosened  the  bonds  which  held  them  in  captivity  to 
prejudice,  to  habit,  or  even  to  confused  and  narrow 
perceptions  of  their  real  good.  He  thus  prepared 
them  for  being  directly  and  voluntarily  actuated  by 
that  sense  of  justice,  which  is  HUHi>ended,  not  de- 
stroyed, by  the  first  tumultuous  suggestions  of  self- 
interest,  whieh  engages  pride,  not  vanity,  as  an 
auxiliary  to  sound  discretion,  and  which  JufiLsc!! 
even  into  political  mrasurrg  a  kind  of  conscious 
security,  and  eoUMiuus  dignity,  not  very  often  de- 
lived  from  calculations  of  loss  and  gain — from  a 
spirit  which,  let  it  resist  systematically  or  in-egu- 
larly,  may  itself  he  resisted  indefinitely — from  ram- 
pant eagerness  to  grasp,  and  from  churlish  reluct- 
ance to  concede. 

Looking  upon  force  as  the  first  expedient  usu- 
idly  iidopted  by  coarser  minds,  hut  the  last  upon 
which  men  truly  enlightLiied  will  fix  their  choice^ 
and  sensible  of  the  ilIusi<Mis  and  reciprocid  injuries 
■which  arise  from  the  want  of  a  common  umpire  in 
enforcing  the  laws  of  nations,  Mr.  Fox  always  fotmd 
a  faithful  arbiter  within  his  own  bosom.  To  the 
ducisioitti  of  that  arbiter  he  appealed,  in  some  per- 
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ploxing  ttrgoctationa  bctwct-u  IiU  own  and  foreign 
couiitrteit.  In  conducting  them,  he  entered  into  the 
feelings  und  views  of  other  men,  without  diiisem- 
blinj;  \\\h  own.  He  compiircd  timt  which  under  all 
circumstances  each  might  demand,  with  that  wtilch 
each  might  concede.  He  rvaoieil  concesNion  itself 
from  every  debasing  appearance  of  suhniisaiou.  He 
strmgtheni-d  his  own  title  to  the  ultimate  attain- 
meut,  or  the  undisturbed  use,  of  great  and  lusting 
advantiige<i,  by  the  sucriftcc  of  such  us  arc  subordi- 
luttc,  fleeting,  or  dubious ;  and  he  averted  the  odium 
which  attends  superior  power,  by  subjecting  the  ex- 
ercise of  it  to  the  Biicred  supremacy  of  reason.  He 
anticipated,  and  sometimes  experienced,  the  loss  of 
popiiUrity  and  station,  for  venturing  to  suatain  the 
part  which  alone  would  make  hiui  deserving  of 
either ;  and  he  sought  for  repose  in  the  approlwi- 
tjon  of  his  own  mind.  But  if  ])atnotism  upon 
other  occasions,  and  by  other  men,  were  thus  tcm- 
ptTcd  by  justice,**  wotild  govemnu-nta  be  less  ntahle, 
ininiaiers  less  praiseworthy,  subjects  less  prosperous, 
or  princes  less  venerable?  All  profess  to  admire 
the  Munc  phiin  rule  which  he  followed,  and,  mis- 
guided by  ambition  or  selfishness,  they  hastily  con- 
demned him  for  following  it  openly  and  constantly. 
Mr.  Fox  despised,  as  I  do,  the  quaint  devices  of 
that  philanthropy  which  cast  lato  deep  shade  the 
virtue  of  loving  our  country,  and  tricked  out  in 
garish  confusion  the  social  relations  of  one  people 
to  another.  But  he  cherished  that  love  most  sin- 
cerely, and  he  applied  it  to  the  best  uses,  by  hi& 
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profouud  knowlcfdgc  and  resolute  observance  of  the( 
duties  wliich  those  relations  prescribe."' 

Our  friend,  ai  I  have  often  rcinurkcd  to  you,, 
liail  dcqjly  explored  tlie  essential  and  rharacteristic 
properties  of  mixed  governments,*'^  and  upim  ha-' 
lancing  their  eoniparativc-  convenicneejt  and  ineon- , 
vcnienccs,  he  avowedly  preferred  them  to  the  more- 
simple  forms.     lie  saw  in  them  more  corrcctivca 
for  orrasionul  abuses,  and  more  inherent  powers  for 
general  eo-operatiou  in  the  uiainteuanee  of  social*! 
order.     Yet  he  was  aware  that,  sometimes  from  the 
slow,  uud  souietimea  from  the  sudden,  operation  of 
external  ciraimstanres,  liberty  may  degenerate  into 
liceutiousuL'ss,  mid  loyalty  into  servility,  mid  from 
temperament,  as  well  as  refleetion,  he  avoided,  and 
exhorted  others  to  avoid,  both  extremes.     In  tlio 
wayward  passions  and  jarring  interests  of  mankind 
he  saw  all  the  latent  sonrce-s  from  which  "  oflences 
must  come,"  and  without  having  recourse  to  the 
judicial  inteqMMitions  of  Heaven,  he  believed  tlmt, 
from   the  fearful  and  wonderful  efficacy  of  those 
unalterable  and  irreiiistibte  laws  which  govern  the 
ailairs  of  kingdoms,   evil,  sooner  or  later,  would 
overtake  the  real    a^essor.     Upon  controverted 
questions  of  war,  he  said,  with  more  consintcncy 
than  Johnson,  and  with   more  sincerity,  pcrliaps, 
than    sonic   of  his  contemporaries,  "ciincta  prius 
tentanda ;"  and,  aepiirating  ncccrssity   from  conve- 
nience, he  acted  up  to  his  professions  upon  several 
trying  occasions.     But  as  to  peace,**  he  loved  it, 
he  sought  it,  he  "ensued"  it,  he  was  largely  gifted' 
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witli  the  "  sweetest  plirase"*  of  it,  because  to  him-: 
SL-IT,  tin  well  IIS  10  some  unknown  persoitugc  lu  a 
vork  which  he  read  whb  fondnens,  pcac«  seemed 
to  inclade  all  the  constituents  of  that  good  ''  which 
philosophers  have  vainly  sought  in  other  fiuancro, 
luid  speciously  repre«cnicd  under  other  names. 
Gifted  with  a  fanilty  of  presage  not  often  equalled, 
in  marking  the  signs  of  the  timcH,  and  the  hearings 
of  genera!  causes  upon  particular  situations,  he 
wished  reform  everywhere  set  up  m  a  harrier 
against  swift  and  sweeping  destruction ;  and  in 
order  to  facilitate  the  attainment  of  it  at  home,  he 
enlittted  himself,  not  in  a  niffiau  Iwmd  of  democrats, 
bm  iu  "the  noble  army"  of  patriots. 

Hence,  at  a  juncture  to  which  my  tlioughts  will 
often  be  turned,  because  it  forms  a  memorable  ten 
in  bis  Ufe,  he  took  the  station  pointed  out  to  him 
by  his  judgment  and  his  feelings.  Favoured  by 
little  assistance  from  partizaiis,  and  having  no  other 
guidance  than  his  own  sense  of  imperioiu  duty,  he 
wan  rrvilcd  by  alt  hod  men ;  and  even  by  some 
good  men  he  was  blamed  for  unseasonable  and  un- 
becoming pertinacity.  Yet  his  candour  prevented 
hiin  from  scoffing  at  the  mistakes  and  prcpot»e»- 
flions  of  other  men  with  nidc  contempt:  his  good 
sense  and  his  good  nature  did  not  permit  him  to 
slight  the  censure  of  those  whom  he  had  been 
accustomed  to  esteem :  he  was  pierced  with  sor- 
row— not  paralized  by  fear — and  he  joimiied  on- 
ward,   thougii    wild  beasts  from  the  forest  yelled 
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around  Iiim,  and  though  "  a  lion  stood  in  tho 
way." 

'  There  is  one  topic,  dear  Sir,  upon  which  I  should 
he  inchncd  to  Iw  quite  silent,  if  I  did  not  foresee 
that  silence  would,  in  tMunc  <|Uurtt.Ts,  expose  Mr. 
Fox  to  the  MWpicion  of  iiupietj-,  and  myself  to  the 
imputatiou  of  indlBVrcncc.  Something  therefore 
must  be  said  upon  it,  and  I  will  endeavour  to  aay 
it  intelligibly  und  ingenuounly. 

Of  Mr.  Fo.\'s  reli{jious  tenets,  then,  I  cunnot 
speak  so  fully,  as  from  motives,  not  of  impertinent 
curiosity,  but  of  friendly  anxiety,  you  may  be  di^ 
posed  to  wish.  But  I  have  often  remarked  that 
upon  rclijriou-1  subjitta  he  did  not  talk  irreverently, 
and  generally  appeared  unwilling  to  talk  at  all  be- 
fore strangtim  or  friends.  V*ben  wc  look  back  to 
the  studies,  and  indeed  the  frailties  of  his  youth, 
and  the  eniplorments  of  his  manhood,  it  were  idle 
to  suppose  that  be  was  deeply  versed  in  theologiral 
lore.  Yet,  from  cod versat ions  wbieh  have  ineidcn- 
tally  passed  between  hiui  and  myself,  I  am  induced 
to  think  that,  according  to  the  views  he  had  taken 
of  Christianity,  he  did  not  find  any  deciKive  evi- 
dence for  Heveral  doctrines,  which  many  among  the 
wisest  of  the  sons  of  men  have  believed  with  the 
utmost  sincerity,  and  defended  with  the  most  powcr- 
fiil  aids  of  criticism,  history,  and  philosophy.  Bat 
he  occasionally  professed,  and  from  his  known  vera- 
city  we  may  be  sure  that  he  inwardly  felt,  the 
highest  approbation  of  its  pure  and  benevolent 
precepts.  Upon  these,  as  upon  many  other  toptm, 
he  was  too  delicate  to  wound  the  feelings  of  good 
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men,  vihose  conviction  might  he  firmer  and  more 
distinct  than  his  ow'n.  He  was  too  wise  to  insult 
with  impious  motktry  the  received  opinioits  of 
mankind,  when  they  were  favourable  to  morality. 
He  preserved  the  same  regard  to  propriety,  the 
same  readiness  to  attend  to  informution>  when  it 
WU8  offered  to  him  without  sly  circumvention  or 
pert  defiance,  tlie  name  respect  for  the  attainmeuU 
and  the  virtncs*'  of  those  who  differed  from  him, 
and  the  same  Holiritude  for  the  happiness  of  his 
fellow  creatures.  Thus  much  may  be  said  with  pro- 
priety, because  it  can  be  said  with  truth  ;  and  glud 
jilHinld  I  be  if  it  were  in  my  power  to  say  more 
U|xtn  a  point  of  character,  whieh,  iu  such  a  man, 
could  not  escape  the  olisen-ation  of  the  senoas  the 
mtfconeeptiona  of  tlu-  ignorant,  and  the  reu!iurc»of 
the  uncharitable. 

We  naturally  (w\,  and  we  ought  to  feci,  satisfac- 
tion, from  the  concurrence  of  eniineut  men  in  our 
own  opinions  upon  the  ma^t  interesting  of  all 
questions  wbi(!h  tend  to  excrcist^  or  improve  the 
hmnati  iniod.  But  it  may  be  doubted,  whether  the 
peal  interests  of  piety  be  eventually  promoted  by  of- 
ficious, severe,  inquisitorial  Hcrutiny  into  the  origin 
and  extent  of  speculative  scruples,  which  the  per* 
looR  who  unhappily,  and  it  may  be  una%'oidably, 
experience  them,  are  too  discreet  to  proclaim,  and 
loo  decorous  to  disseminate.  Learned,  sagacious, 
and  truly  devout  enquirers  are,  beyoml  all  other 
men,  aware  of  the  difficidtica  whieh  sometimes  sur- 
round the  '*  secret  things""  that  belong  to  religion  ; 
'Wd  perhaps,  in  many  cases,  it  is  for  the  Searcher  of 
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all  hearts  alone  to  determine  either  the  merit  of  as- 
Bcnt,  or  the  derm-rit  of  Hmpi'tist-.  Be  this  as  it  may, 
the  spirit  of  Chriatianity  doe»  not  warrant  us  ia 
paflsing  harsh  judgment  upon  the  thoughti  of  indi* 
viduats,  when  thry  are  unaccompiuiiud  by  presmiip- 
tuous  words,  or  iiumoral  deeds.  Common  justice 
forbids  us  to  confound  the  unoffending  sceptic  with 
the  loquacious  and  profane  scoffer,  and  in  times  like 
the  present,  coninion  prudence  seems  to  require 
that  he  **  who  is  not  against  us,"  shouUl  in  some 
degree  be  considered  us  "  for  us."  He  at  least  has 
not  availed  himself  of  that  impunity  which,  in 
order  to  guard  against  the  encroachments  of  perse- 
cution, is  grunted,  even  in  Christian  countries,  to  , 
the  avowal  of  unl>elief.  He  does  not  aspire  to  that 
praise  which  some  men  arrogantly  claim,  when 
they  set  up  their  infidelity  as  a  proof  of  their  own 
intellectual  vigour,  their  extensive  researches,  and 
their  glorious  elevation  above  the  credulity  of  the 
vulgar,  and  the  terrors  of  the  superstitious.  Con- 
templating with  n^erence,  and  Aometimrs  with 
amazement,  the  moral  government  of  the  world,  he 
may  feel,  in  common  with  many  enlightened  and 
pious  behcven,  that  "  clouds  and  darkness  are 
around"  the  Deity,  while  he  acknowledges  the  force 
of  many  consolatory  prooft  that  "  Righteousness 
and  Judgment  are  the  habitation  of  his  scat." 

If  the  rank  and  the  talents  of  Lord  Bolinghroke 
gave  undue  weight  to  the  dangerous  opinions  which, 
after  his  death,  but  by  his  direction,  were  sent  into 
the  world,  it  is  of  importance  for  you  and  me  to  re- 
mind our  countrymen  that  other  pcr»ous  adorned 
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^M  Icou  not  unr({mtl,  have  Diure  or  less  coutiteiiaucvd 
H  other  and  better  opinions.  Within  our  own  me- 
"  roories,  Lord  North,  Mr.  Btirki',  Mr.  Pitt,  and  Mr. 
1^  Fox,  wen;  the  great  political  luiuinHrifu  of  this 
^1  country.  But  however  they  may  liiivi-  differed  from 
^m  each  other  ia  matters  of  "doubtful  disputatioo," 
"  and  however  any  of  theui  might  have  crrt-d  in  other 
raattrrs,  which  to  our  apprcheDsioos  arc  clear ;  yet, 
1^  aa  Englislimcn,  we  have  reason  to  rejoice  that  they 
H  were  too  well  principled,  and  too  ViM  disposed,  to 
H  prostitute  their  abilities  in  the  service  of  infidelity 
^^  — that  they  did  not  misemploy  thdr  autburity,  in 
bringing  contempt  upon  the  establitthcd  religion  of 
their  country — that  they  avoided  the  guilt  which 
the  nobles  of  a  neighbouring  country  are  known  to 
liave  incurred,  when,  misled  by  iheir  vanity,  they 
encouraged  the  common  people  to  look  with  dis- 
trust and  disn-s)>cct  upon  tlie  guidea  of  tlieir  faith, 
and  the  guardians  of  their  virtue.  I  leave  it  to  lu«- 
torians  to  bcsluw  simitar  commendation  upon  throe 
or  four  diHtinguisbed  but  discarded  tttat^timen  who 
are  now  Hving,  and  whom  I  forbear  to  name,  le^t 
my  testimony,  though  well-founded,  and  perhaps 
well-timed,  should  be  imputed  to  any  unworthy  mo- 
tive. It  is  for  my  superiors  in  station  and  fortune 
to  profit  by  their  example,  and  it  ia  for  my»(-lf  to 
pay  the  homage  of  my  heart  to  their  unostentatious 
virtups  and  noiseless  piety.  "  Parro  noniinibus  vi- 
vcntium :  vcniet  Eorum  Laudi  Suum  teuipus:  ad 
postero*  cnim  durabii  Virtus,  non  pervcnit  invidia."* 

*  Vi4l.QuiiiitUiin,  lib,  hi.  cap.  1.    . 
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Let  US  pass  on  to  other  topics,  whicti  concern 
^the  orator  rather  than  thu  uiau. 
.    The  most  severe  aiid    fastidious   rritlc   would 
hardly  withhold  the  praisr  of  originality  from  the 
manner  of  Mr,  Fox's  elotjucnci',  and  jierliaps  no . 
public  speaker  has  an  ci|ual  claim  to  the  rncomiura 
which  Qiiintilian  bestowed  upon  the  pliilosophicul 
^writings  of  Brutus:  " Scias  cum  sentire  <|uie  di- 
cit."*     Systematically  Mr.  Fox  imitated^*  no  man, 
and  to  no  man  who  is  not  endowed  with  the  samaj 
robustness  of  intellect  and  the  same  frankness  o{\ 
disposition,  is  he  a  model  for  imitation.     The  pro* 
fuse  iiniigcry  of  Mr.  Burke,  and  the  lofty  scnten- 
pousncss  of  Mr.  Pitt,  have  produced  many  followers 

long  the  "  tumidos,  ac  sui  juitantes,  ct  miibitioHos 
institorcs  elo<|uenti8e.''-f-  But  the  simple  and  native 
grandeur  of  Mr.  Fox  is  likely  to  stand  alone  in  the 
recrords  of  Etifrlish  oratory.  Evcrj-  man  of  taste 
would  abandon  the  hope  of  re&embling  him  in  the 
rapidity  of  his  elocution,  in  the  cjnickiicsa  and  mul- 
tiplicity of  his  conceptions,  in  the  inartificial  and  di- 
versified Btructure  of  his  diction,  in  the  alertness  of 
his  escapes  from  objections  which  we  should  have 
pronounced  insuperable,  iu  the  fresh  interest  he 
poured  into  topics  which  seemed  to  be  exhausted, 
and  in  the  unexpected  turn  he  gave  to  parliamentary 
conflicts,  which  bad  already  cxcreised  the  prowess 
of  veteran  combatants.  Kvery  man  of  sense,  if  he 
reflects  upon  these  tranHcendental  excellencies,  MriU 
cease  to  wonder  at  the  complaints  which  hearers  in 


*  Vid,  Quintilian,  lib,  x,  cap.  1.  f  Vt<l-  '■!>•  **■  cap-  '• 
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tlie  gftllery,  and  hearers  ou  the  Boor  of  the  senate, 
have  so  often  niaile  of  their  inabilit)'  to  follow  Mr. 
Fox  through  uU  his  impetuous  sallies,  his  awift 
marche>),  and  his  sudden  evolutions — to  calculate  at 
the  moment  all  tlie  value  of  arguments  acute  with- 
out re6nement,  and  ponderous  without  exajfgera- 
tion — to  discern  all  the  sources  and  all  the  bearings 
of  one  obscrvution,  wheu,  without  any  rcjpite  to 
their  attention,  they  were  called  an'ay  to  listen  to 
another,  ec|uulty  appanito,  KOund,  and  coinpreheti' 
sive. 

The  openings  of  his  speeches  were,  I  grant, 
MOinctiines  nlovenly  and  uninteresting,  and  some- 
times he  seemed  to  be  deserted  by  words,  when 
his  mind  was  oppressed  by  crowds  of  thought 
vhicb  outran  his  iK)wers  of  utterance,  and  which 
it  was  impossible  for  any  resolution  to  repress,  or 
any  ingenuity  to  methodize,  instantaneously.  But 
as  be  advanced,  lie  never  failed  to  summon  up 
growing  strength  with  the  growing  importance  of 
the  Hubj«'ct — never  shickenwl  his  pace  for  the  sake 
of  momentary  relief  to  himself  from  intense  cxer- 
ertion — never  digressed  designedly  for  the  mere 
purpose  of  amusing  or  deceiving  his  audience,  nor 
ever  stumbled  without  the  power  of  rising  from  hia 
fell  with  increased  vigour  and  increased  speed.  In 
the  close,  he  rarely  professed  to  assist  the  indolent 
by  recapitulation,  or  endeavoured  to  soothe  the 
captious  by  apology :  he  ilisdained  to  catch  applause 
by  a  glittering  sentiment  or  n  sonorous  period:  he 
said  what  at  the  instant  appeared  fittest  to  be  said, 
and  according  to  the  dilTercnt  states  of  his  own 
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jnind,  or  tlic  difiereDt  tliuracttTit  of  tlie  (|Ucstion, 
be  Vfut  temperate  without  languor,  earnest  witliout 
turbulence,  pitJij-  without  qiuuntness,  or  solumn 
without  grituacL-. 

Tlie  luminousncfis  and  r^;ularity  of  hi&  premedi- 
tated Hp4MK:hi%'^  arc,  I  believe,  univcrKally  ai-Jcnow- 
ledged,  and  yet  in  preparing  even  thciu,  however 
convinced  he  might  be  with  Cleimthes  "  artcm  esse 
potettldteni,  quae  viuni  ct  ratiouum  dliciat,"  he 
eeenied  never  to  forget  "desinere  artem  esse,  hi  ap- 
pureat."*  But  they  who  Impute  a  frcijuent  and  un- 
becoming neglect  of  method  to  his  extemporaneous 
efliisiimb  hhould  he  reminded,  that  in  arruiigomcut, 
38  well  a»  expression,  genius  may  sometimes  "  snatcli 
u  grace  beyond  the  reaeb  of  art."  Mr.  Fox  was  not 
accustomed,  like  Ilortonsius,  "  argumenta  diducero 
in  digitos,  et  propoaitiouumuc  partitionum  leporem 
captare,"  and  for  this,  as  well  as  other  reaaons,  the 
speeches  of  Mr.  Fox,  when  wc  r(«d  ihem,  are  not 
cxpiwed  to  the  remark  which  a  critic  of  imtiquily 
made  upon  Ilortcnsius,  "  apparet  placuisse  ali(|ui<I 
eo  diceute,  (|Uod  legentes  non  invirnimus.'-f-  Mr, 
Fox  did  not  bestrew  his  (Lx^irdinms  with  technical 
phnuea  coined  tu  the  mint  of  rhetoric.  He  did  not 
tacitly  compliment  the  sagacity  of  his  hearers,  nor 
entrap  them  into  admirutlon  of  his  own  precision^ 
by  loud  and  reiterated  professions  of  liolicitude  to  be 
precise  He  did  not  b^in  with  rec|uinng  tlieir  at- 
tention to  a  long  and  elaborate  series  of  divisions,'* 


*  VkI.  Quintil.  lib.  ii.  CHp.  18,  anil  lib.  iv.  t*p  2. 
t  Via.  lib.  xi,  cnf .  U. 
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mud  tbcu  insidiously  throw  in  eoiuc  extraneous  mat- 
ter to  make  them  overlook  the  studied  violntion  of 
the  order  In-fore  proposed,  to  c&ivh  the  crrdulouB  by 
surprise,  and  to  let  the  unwary  imagine  that  a  6i(ii- 
culty  hiid  been  solved,  because  the  intention  of  solv- 
ing it  had  been  confidently  announced.  His  tmn- 
ititionit  were  indeed  abrupt,  but  not  offensive.  They 
cxerci&cd  our  judgment,  but  did  not  jreqilcx  ormis- 
tvad  it.  Artlcus  and  eager  he  puslied  onward.H  where 
inferior  speakers  would  tutve  been  anxiously  em- 
ployed in  anticipating  petty  cavils,  in  deprecating 
{K'nTDie  interpretations,  in  stimulating  the  dull,  and 
fluttering  the  attentive.  If  a  vivid  conecpliou 
iiprung  up  in  his  mind,  he  chaccd  it  till  he  had 
■cized  and  laid  open  every  prt^rty  which  belonged 
to  his  subject,  and  upon  quilting  it  he  without  ef- 
fort returned  to  the  Iciiding  points  of  the  debate. 

Cfmsidcrod  as  a  leader  of  opposition  who  was  to 
investigate  the  reasons  assigned  for  public  meu- 
iiure!!,  Mr.  Fox  seldom  put  forth  his  strength  in 
reply,  and  {lerhnps  they  who  engage  in  it  someumes 
6nd  themselves  exposed  to  ineonveniencr^  which 
more  than  couiitcrlHdancc  the  advaotuges  of  arbi- 
trary selection.  A  speaker  may  be  com]>clled  to 
pamnc  the  track  pointed  out  by  his  antagonist,  or 
to  irritate  a  weary  and  impatient  audience  by  de- 
tuiling  the  rircunistanecs  which  induce  him  to 
•tnkc  into  another  path.  He  may  be  rc<{uired  to 
emlwdy  what  is  scattered  in  the  mass  of  speeches 
previously  delivered  by  otlier  men ;  to  restore  to 
it«  right  place  what  had  lieen  pushed  asidcr  from  it 
by  a  cmfty.  or  headbtrong,  or  blundering  disputant! 
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to  scpamte  what  had  been  confounded  ;    to  elucidate 
whut  had  been  darkrnt'd;  to  bring   forward  what 
had  btH'D  overlooked ;  to  lay  bare  the  unsomwhieas 
of  premises  already  admitted,  and  the  fallacy  of 
comluatODs  alr(!iidy  approved ;  to  strip  the   mask 
from  specious  imposture,  and  to  break  the  spells  of 
misapplied   elwincnce.     Thus  arduous  is  the  task 
of  reply;  and  it  wore  uselesji  to  iutjuire  whether 
Mr.  Fox  was  prevented  from  fretjuently  undertaking 
it  by  the  warmth  of  his  temper,  by  the  conscious- 
ness of  his  ability  to  developc  truth  in  another  form, 
or  by  his  fearlessness  of  sophistry  however  dexter- 
ous, and  declamation  however  splendid.     But  that 
he  was  thoroughly  qualified  for  performing  such  a 
task  wc  have  better  testimony  than  the  eulogies  of 
his  atUuircrs  or  the  concessions  of  his  enemies,  and 
we  may  find  that  testimony  in  the  general  practice 
of  his  keen-eyed  competitor.     Kven  Mr.  Fitt,though 
he  was  himself  eminently  skilful  in  re[)ly,  seems  in- 
directly to  have  given  Mr.  Fox  credit  for  equal 
skill.     Hence  with  every  advantage  in   hia  favour 
from  popular  opinion  aud  official  information,  he 
rarely  delivered  lus  own  sentiments  till  his  impetu- 
ous,   and    sometimes    lucautious    antagonist    had 
enabled  him  to  discern  what  to  attack  or  to  defend, 
to  ciiforcc  or  to  disguise.      Great,  I  allow,  under 
any  circumstances,  aud  in  any  large  assembly,  nmst 
be  the  fascination  of  such  a  speaker  as  Mr.  Pitt, 
from  the  fulness  of  his  tones,  the  distintrtness  of  his 
articulation,  the  boldness  of  his  spirit,  the  sharp 
nes8  of  his  invectives,^  the  plaiwibility  of  his  state- 
ments, and  the  readiness,  copiousness,  and  brilliuucy 
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■«f  his  style.  But  I  susptct  that  he  was  indebted 
for  much  of  his  success  to  the  deliberate  and  habi- 
tual reservation  of  his  strenjj^h  to  undennine  what 
he  could  not  overthrow,  to  crush  by  coutrartiction 
what  he  could  not  distort  by  misrepresentation,  to 
expatiate  on  the  weaker  «ide  of  the  arguments  ad- 
duced by  his  opponents,  to  thnist  back  the  stronger 
from  the  view  of  his  hearers,  and  to  efface  the  con- 
viction left  upon  their  minds  by  a  mighty  rival, 
rhcn  having  risen  professedlr  as  an  answerer  be 
could  without  detection  and  without  resistance  em- 
ploy every  ingenious  artifice,  and  every  vehement 
struggle  in  making  the  last  impression  by  his  own 
lost  words. 

Yon  have  sometimes  complained  to  me  of  the 
annoyance  you  had  suffered  from  persons  who  are 
fond  of  raising  metaphysical  mists  around  the  ordi- 
nary topics  of  conversation,  who  impede  the  easy 
movements  of  common  sense  by  throwing  logical 
obstacles  iu  its  way,  and  who  indulged  their  ill-dis- 
aembled  ■vanity,  or  too  wcll-dissemhlod  spleen,  by 
expatiating  upon  specious  but  frivolous  distinctions, 
which  confound  the  unlearned,  and  mislead  the 
unwary.  "  The  talents  of  Mr.  Fox  (say  these  critics) 
are  not  only  ovemtted  but  misunderstood.  He 
never  struck  out  any  new  lights,  but  gave  us  now 
and  then  a  more  distinct  perception  of  old  ones. 
He  thought  only  what  many  other  men  have  often 
thought  before  him,  but  he  was  expert  enough  in 
saying  it  better  tliaa  it  usually  is  said."  Be  it  so. 
In  politics  as  in  the  general  science  of  ethics,  it 
were  abburd    at  this  time  of  day  to  look  for  the 
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discover)-  of  jiriticiples  in  the  strirt  and  philoso- 
phical scn&e  of  the  word.  ComhiuatioD,  arrange- 
ment, iniprovcni<>nt8  in  the  choice  of  ternis,^  and 
aljovu  all  promplitudc,  firmness,  and  integrity  iu 
the  application  of  truths  long  known  to  ever  vary- 
ing exigenncs  in  the  interests  of  society,  and  to  in- 
finitely diversified  contingencies  iu  huuiun  life  t 
these  are  almost  the  only  objects  to  which  the  in- 
genuity of  man  can  he  uaefiilly  directed  iu  hin  spe- 
culative researches,  or  his  practical  pursuits.  Here 
indeed  a  wide  field  opens  itself  for  numerous  and 
important  diffi-rences  between  diBcrcnt  writers,  dif- 
ferent statesmen,  diSercut  eomiimnities,  and  differ- 
ent ages.  Mr.  Fox  was  not  weak  enough  to  pre- 
tend to  abstract  discoveries.  He  wan  wise  enough 
to  know  that  in  the  opinion  of  Cicero"  and  other 
great  writers,  and  in  the  practice  of  himself  and 
other  great  speakers,  the  most  pow<!rful  cffectH  are 
wrought  iu  popular  assemblies  by  the  adaptation  of 
matter,  and  if  possible  e\'en  of  language  to  the 
common  judgineuts  of  men,  founded  as  they  always 
arc  upon  the  common  or  uncommon  occurrences  of 
the  world.  He  a<ipir4'd  only  to  the  praise  of  under- 
Htanding  clearly,  and  directing  honestly,  those  poli- 
tical rules  which  good  sense  had  suggested  to  the 
minds  of  our  fathers,  and  which  in  reality  had  been 
perceived,  disseminated,  and  approved  even  "  in  the 
old  time  before  them."  Happy  were  it  for  mankind 
if  his  knowledge  so  acfiuired  and  so  employed,  had 
never  heen  thwarted  by  sophistry,  never  overborne 
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b;  declamatioD,  nor  finally  butHed  by  contrary  no- 
tions,'^ vliicli  cvcntimlly  have  contributed  very 
little  to  tlic  honour  of  our  government,  or  the  safe- 
ty of  our  country.  I  have  long  seen  through  the 
spreioiis  (Jisgoisp  whirh  at  first  was  ihniwii  over 
those  notions,  and  I  now  feel  very  unpleiiBant  fore- 
bodings of  their  uhitnnte  tendency.  Bui  whatso- 
ever errors  they  might  involve,  and  whiitsocvcr  mis- 
chiefs tbey  may  have  j>roduced,  I  do  not  forget  that 
they  were  once  adopted  by  some  well-meaning  and 
welMnfonned  men,  whose  opinions  I  shall  ever 
disdain  to  vilify  by  eomjKirison  with  those  swarms 
of  new  and  pestilential  theories  which  lately  dark- 
ened the  fiiee  of  the  txintinent,  and  compelled  every 
•tar  in  the  inleUectuat  firmament  to  "  withdraw  its 
shining." 

Tlie  masruline  understanding  of  Mr,  Fox  ted 
him  to  exphire  and  to  discriminate  most  carefully 
the  various  jtources  of  those  evils,  which  by  ordi- 
niiry  politician.t  are  huddled  together  into  one  com- 
mon lump,  and  which  are  ascribed  to  a  few  promi- 
Dent  causes,  when  they  in  truth  are  the  results  of 
many  other  causes,  li^s  observed  indeed,  but  not 
less  real,  nor  in  their  aggregate  less  efhcacious. 

lie  was  aware  that  in  the  progress  of  knowledge, 
men  are  led,  not  merely  by  vague  and  wanton  curi- 
osity, but  by  the  connexion  of  the  subject  with 
their  own  penonal  happiness,  to  enquire  into  the 
forms  and  effects  of  the  government  under  which 
they  live — that  hy  confused  and  painful  perceptions 
of  wrongs,  they  arc  pushed  on  to  frame  distinct  and 
indistinct  ootiom  of  rights— that  men  in  thia  state 
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of  things,  ancient  prejudices,  wisely  managed  liy 
their  rulers,  will  rhet-k  the  encroachments  or  cor- 
rect the  cxccitses  of  crrom  which  havc!  not  yet  tukeo 
root,  and  that  ]>arttal,  hut  voluntary,  and  therefore 
gracious  concessions,  may  Ix;  employed  as  prcfterva- 
tivca  agaioat  the  toUil  surrender  of  authority,  to  be 
extorted  by  undistinguishing  and  unrelenting  vio- 
lence— that  if  from  indolence  or  obstinacy,  popular 
discontents  are  Hu6cred  to  reach  their  full  height, 
claims  are  piled  upon  claims,  reasonable  compli- 
ances ftervc  only  to  facilitate  such  as  are  unrcusonahte, 
respect  is  not  recovered  by  submission,  gratitude  is 
not  excited  by  consent,  anger  is  wrought  up  to 
fury  by  refu&al,  and  the  oppressed  feeling  their 
strength,  ca$t  away  all  regard  to  the  original  merits 
of  their  cause,  and  pant  for  victory,  not  safety, 
for  vengeance,  not  justice,  in  a  successful  struggle 
with  their  oppressors — that  in  the  agitation  of 
those  discordant  elements  which  more  or  less  per- 
Tadc  every  society,  the  usual  operations  of  their  at- 
tractive and  repulsive  forces  may  be  so  disordered 
as  ultimately  to  defeat  all  endeavours  to  regulate, 
and  even  to  calculate  them,  and  that  rushing  toge- 
ther in  dircTt  contact,  they  lay  waste  all  the  sur- 
rounding scenes  with  horrible  explosion — that  with- 
out the  existence  of  actiuil,  and  at  Ust  intolerable 
grie^-ances,  no  important  revolution  was  ever  yet 
accomplished  by  a  people  among  themselves — tliat 
the  dehberate  and  long  continued  neglect  of  apply- 
ing proper  remedies  to  those  grievances,  creates 
occasions  of  which  bad  men  most  eagerly  avail 
themselves,  to  disseminate  very  bad   principles— 
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that  theories  which  timart  the  more  ohvioua  aud 
uncorruptt^   tunrcptiona  of  mankind  in  politics, 
moralitj',  and  religion,  meet  with  less  rcsistHnce  in 
ronsc<]U<'nce  of  the  inilignilies  pre^'iously  oH'ored  to 
their  commou  wnne  \a  common  life,  under  ill-con- 
stituted, or  ill-administered  systems  of  power — that, 
in  addition  to  the  impatience  unNing  from  evils  ex- 
perienced,  investigated,  complained   of,  and  unrcv 
dressed,  there  is  sometimes  a  feverish  aiTcelion  of 
the  mind,  when  novelty  acts  with  redonbled  vigour, 
and  impartu  credibility  and  agreeahlenwis  to  those 
representations    which    in   seaiiODs  of  calmer  and 
sounder  thinking,  we  should  reject  as  improbable 
and  fullacious — that  restraints,  whether  religious  or 
civil,  real  or  imaginary,  then  crowd  upon  the  me> 
mory,  and  supply  fuel  to  that  flame  of  the  passion*, 
which,  having  been  long  smothered,  is  beginning  to 
kindle — that     the     justiti cations    which     formerly 
st>othe<l  or  awed  the  injured  party  into  acquiescence, 
are  sifted  rigorously,  and  unless  approved,  are  sure 
to  be  followed  by  a  train  of  numberh^s  and  shap<s. 
IcBS  spectres,   ever  ready  to  start  up  at  the  beck  of 
stuipieion — that  rimk  and  property  rarely  cease  to 
be  safe  till  their  possessors  have  ceased  to  be  re* 
ipectid>k — that  the  envy  of  the  lower  classes  is  kept 
in  cheek  by  an  habitual  sense  of  dependence,  and 
by  a  sullen  and  dastardly  eonsciousnesa  of  imbeci- 
lity, from  which  they  are  roused  only  by  the  goads 
of  multiplied  injury — that  the   unbending  stiffness, 
and  undissembled  haughtiness  of  the  higher  ranks, 
engender  resentments  which,  aided  by  unexperted 
circumstances,  overcome  the  fears  and  tlic  supine' 
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ncsH  of  their  inferiors — tliat  pride,  rq)eat«Ily  wound- 
ctl  bj'  insult,  precipitates  cixHIizeil  niiu)  into  all  the 
enormities  which  the  uncivilized  commit  from  the 
impulses  of  blind  aud  sudden  rage — that  grosser 
acts  of  oppression,  for  which  their  anthors  often 
disdain  to  apoloffizr,  and  which  in  tinie.s  of  bar- 
barous ignorance  terrified  the  hetplesM  into  abject 
submission,  are  in  other  junctures  of  public  aflairs 
only  the  proximate  aud  osten<iil)hr  pretexts  for  open 
and  extensive  revolt — that  the  more  powerful  causes 
lie  in  more  remote  <|uarters,  where  honest  and  en- 
lightened statesmen  will  ever  he  upon  the  watch  to 
discover  and  to  counteract  them — that  they  are  to 
be  found  in  those  evils  which  can  l>c  mitif^ited  to- 
day or  increased  to-morrow  by  the  arbitrary  will  of 
riUcra ;  which,  if  they  arc  ditiguised  or  explained 
away  by  one  set  of  men,  can  be  brought  into  view 
and  exagg;erated  by  another ;  which  annoy  by  their 
freijueucy  and  by  their  inveteracy  rather  than  by 
the  immediate  pressure  of  detached  instances ; 
which  at  once  abirm  and  inflame,  whether  the  ima- 
gination gathers  them  into  heaps,  or  parcels  them 
ont  into  particulars  ;  which  assume  i-vcry  possible 
api)CHrauce  of  bulk  and  number,  that  the  afflicted, 
or  terrified,  or  exasperated  mind  of  men  can  con- 
ceive ;  which,  being  at  variance  with  the  recent 
but  confident  judgments  they  have  formed  upon 
their  own  interests,  become  more  and  more  offen- 
sive from  angry  renienihntncc  of  the  past,  and 
gloomy  anticipations  of  the  Aiturc ;  which,  scarcely 
admitting  any  8]>ecific  description,  and  mingling 
with  the  general  mass  of  hopes  and  fears,  of  new 
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prc|)Ottsc»3tons  daily  thriving,  an<l  old  oncR  decay- 
ing hourly,  cannot  l>c  done  away  by  mere  palliiL- 
tives,  but  which  at  first,  ahuoBt  iu)pcrcrpiibly,  alie- 
nate the  sentiments  of  iiirn  from  their  wonted  alle- 
giance, and  gruduuUy  ])rv])arc  iheni,  while  they  arc 
unconscious  of  their  perilous  situation,  for  beconi- 
ing  the  iuBtruincnts  of  hanty,  tumultuoiLs,  and  de- 
structive changes. 

Such  I  conceive  to  be  the  point  of  view  in  which 
Mr.  Fox  conlcutplated  the  lute  disastrous  occurren- 
ces in  France,  ns  fresh  events  supplied  him  with 
fresh  uiaterittls  fur  knowledge ;  and  in  this  maunrr 
did  he  aecouut  fur  many  of  those  mischiefs  which 
the  authors  and  propagators  of  paradoxes  hardly 
believed  even  by  thtrmsclves,  had  secretly  planned, 
and  which,  emboldened  by  opportunity,  they  pcrpe- 
(futrd  with  final  and  fata]  sueecHS. 

But,  whatsoever  might  be  the  doom  of  France, 
he  always  liore  in  mind,  thai  in  England  there  long 
ban  existed,  and  uow  does  exists  a  constitution, 
which  if  it  were  not  so  often  assumed  as  a  topic  of 
booating,^'  but  cuiitemplated  much  ofteuer  as  a  rule 
of  conduct  by  statesmen,  would  leave  us  every 
ibiog  to  hope  from  the  Irest  fechngs  of  mankind, 
and  very  little  to  dread  from  the  worst. 

Tltey  who  diisagree  u]>on  the  probable  merit  of 
measures  that  were  not  tried,  may  find  some  com- 
mon test  for  deciding  upon  the  import  of  words 
which  were  uttered  publicly  and  fre<|ucntly.  I  hold, 
then,  that  on  reading  the  sp<-eehes  of  Mr.  Fox,  no 
Judiciou?^  iuul  dispassionate  oitm  will  now  profess  to 
find  in  them  the  smidlcM  vestige  of  that  tricking 
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and  braggart  pliilosopliy  which  set  at  nought  tlie  au- 
thority of  all  laws  and  all  customs,  impudriitly  gavt* 
t!ic  he  to  history  and  experience,  and  polluted  the 
sacred  names  of  reason  and  hberty  liy  affixing  them 
to  the  most  Frantic  extravagancies  and  the  mCMt 
atrocious  crimes. 

Those  flpwches,  if  wc  had  heen  inclined  to  dis- 
tinguish iH-'twecn  the  flashes  of  eloc|uence  and  the 
light  of  reasoning,  might  have  guided  our  feet  iQi 
the  paths  of  safety.  But  that  philosophy,  as  I  just 
now  (dwerved  to  you,  put  out  every  luminary  which 
had  been  wont  to  cheer  and  direct  the  eye  of  the 
undisttMupered  mind.  It  glared  for  a  season  like  a 
portentou<t  meteor,  and  then  vanished  from  our 
view,  sinking  into  a  deep  and  huge  aliyss,  from , 
vhich  it  can  emerge  no  more.  The  intestine 
of  those  elements,  which  in  the  usual  and  regular 
eour»e  of  uiond  causes  give  health  and  life  to  so- 
ciety, is  not  yetcom|>osed.  At  this  moment  corus- 
cations of  strange  and  dire  aspect  are  shooting 
athwart  the  vast  void,  and  {X-Hiaps  will  he  succeeded 
by  a  "  darkness  that  may  be  felt."  Yet,  "  as  the 
violent  perverting  of  judgnu-nt  and  justice  in  a  pro- 
vince is  regarded  by  him  that  is  higher  thiui  the 
highest,  1  marvel  not'^  at  the  matter,"*  and  resist 
the  gloomy  suggeatious  of  despondency.  Long  and 
unquii-t  may  he  the  night  of  sorrow,  and  over  every 
nation  intoxicated  by  prosperity,  enervated  by  cor- 
ruption, or  hoodwinked  in  voluntary  thraldom,  it 
may  he  very  long,  and  very  unquiet.  But  "joj 
Cometh  in  the  morning,"  and  mv  prayer  is,  that 
you  may  live  to  hail  the  returning  dawn,  when  the 
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nan  of  peace  is  about  to  "  nav.  witti  heuling  in  its 
wings,"  to  "  destroy  the  fiicc  of  this  covering  cast 
ovn  ttll  peoplr"  and  to  spreiid  around  them  tlie 
pure  and  rcfrcahing  itrudiationfi  of  juiiti<;e  and 
truth. 

The  Buhjet-ta  diiictiftsed  in  HOtnc  of  the  foregoing 
paragraphs,  painfiilty  bring  to  my  recoUeition  other 
uiiitterH,  which  as  tliey  immediately  eoncem  the 
iiieinory  of  Mr.  Fox,  mam  not  be  [loasfd  over  in 
silence.  In  a  very  elaborate  and  masterly  sketch 
of  Mr.  Fox's  character,  which  lately  appeared  in  the 
newspapers,  and  which  has  excited  a  considerable 
degree  <if  attention,  we  are  informed,  that  in  the 
estimation  of  Mr.  Burke,  **  Mr.  Fox,  to  be  sure, 
W&6  a  man  liom  to  be  loved,"  and  that  *'  by  slow 
decrees  he  became  tli(>  most  brilliant  and  accom- 
pushed  debater  Mr.  Burke  had  ever  seen." 

If  Mr.  Burke  spoke  of  Mr.  Fox  as  "  a  man  boro 
to  be  loved,"  he  spoke  the  truth,  but  he  at  the  same 
time  passed  a  sentence  of  condemnation  upon  Inm- 
self,  for  till*  severe  invectives  he  Imd  uttered  against 
one  who  must  have  I>ceu  destitute  of  every  pro- 
perty which  entitles  him  to  our  love,  if  he  really 
had  been,  as  Mr.  Burke  in  effect  deelari^l  him  to 
Iw,  the  shiuncIesH  and  remorseless  advocate  of  the 
worst  agents  in  the  worst  cause,  of  libertines,  phin- 
derrrs,  uiurdererH,  and  llie  cm-mips  of  God  and 
mail — against  one  whom  be  had  endeavoured  to 
convict  of  a  *'  high  treasonable  niisdemeanour,"  in 
h  pamphlet  t.aid  to  have  been  enlarged  and  shorten- 
e<l,  corrected  and  re-eorreeled,  during  a  long  and 
ftgonising  struggle  between  rage  without  fortitude, 
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and  sclf-rcproof  without  aclf-comtnand,  where  many 
changes  reported  to  h»vc  been  made  in  the  uiattc-r 
and  style  indicated  no  change  in  the  vindictive  pur- 
pose of  the  writer — against  one  whose  courteous 
und  uD'ectionate  proposal  for  an  interview  he  i:^  said 
to  have  rejected  on  the  approach  of  those  uwful 
moments,  when  the  interrupted  or  forfeited  endear- 
ments of  friendship  are  regretted  most  ]><i)afully, 
when  the  wonted  causes  of  enmity  and  competition 
drop  tlieir  hold  upon  hope  imd  feur,  and  whim  the 
good  and  the  bad  are  alike  anxious  to  forgive  and 
be  forgiven,  before  *'  they  go  hence,  and  are  no 
more  seen," 

In  the  preceding  paragraph  I  have  adverted  to 
"  a  Letter  from  the  Right  HonouruhUr  Ednmnd 
Burke  to  his  Grace  the  Duke  of  Portland,  on  the 
Condnrt  of  the  Minority  in  Parliament ;  contato- 
ing  fifty-four  articles  of  impeachment,  against  the 
Right  Hon.  C.  J.  Fox,  from  the  original  copy  in 
the  possession  of  the  noble  Duke." 

This  terrific  title,*"  I  believe,  j)roceeded  from  the 
editor;  but  the  book  itself  contains  such  evidence 
as  left  no  doubt  about  the  author.  The  effect  pro- 
duced by  this  book  in  s<-parating  Mr.  Fox  entirely 
from  Mr.  Burke,  and  the  effects  intended  by  it  to 
blacken  Mr,  Fox  with  indelible  disgTa<v,  in  the 
mind  of  the  king,  the  parliament,  and  the  country, 
never  can  be  forgotton  by  you  or  by  myself.  It 
appeared  in  1796;*'  it  refers  to  events  which  had 
occurred  some  years  before ;  it  has  every  internal 
mark  of  dehlicration.  The  writer,  in  page  6,  "that 
he  may  avoid  the  impuuiion  of  throwing  out  even 
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privately  any  bose  random  imputations  against  tlic 
public  conduct  of  a  gmtlmiaii  for  wlioni  Iil-  once 
entertained  a  very  warm  utTcction,  and  whose  abili- 
ties he  then  regarded  with  the  utmost  adminition, 
professes  to  put  down  distinctly  and  articulately 
»ome  of  the  objections  which  he  fell  to  his  late  doc- 
trines and  proceedings ."  Again,  in  page  81,  he 
speaks  of  "  a  full,  serious,  and  he  thinks,  dispas- 
sionalc  consideration  of  the  whole  of  what  Mr.  Fox 
and  Mr.  Sherid;in  had  acted,  said,  and  written,  in 
the  sessions  of  17!»'2,  17y;i."  The  intenal  between 
the  charge  and  the  crimes  compels  us  then  to  look 
upon  Mr.  Biirkc  its  delivering  his  real  sentiments — 
I  will  therefore  jiroducc  several  of  them  to  justify 
my  opinion,  that  they  tend  to  do  away  every  fa- 
vourable impression  which  may  Iw  made  by  the  two 
obsenations  that  have  lately  appeared  in  the  sketch 
of  Mr.  Fox's  character.  In  page  7,  Mr.  Burke  tells 
us,  that  "  Mr.  Fox,  without  the  knowledge  or  parli- 
ticipation  of  any  one  member  of  parliament,  with 
whom  he  was  lM)und  by  every  party  principle,  in 
matters  of  delicacy  and  importance,  confidentially  to 
communicate,  had  thought  proper  to  send  Mr.  Ailair 
as  bis  representative,  and  with  his  cypher,  to  St. 
Peternburgb,  there  to  firustrate  the  objects  for 
which  the  minister  for  the  crown  was  authorized  to 
treat." 

I  am  not  enough  acquaintedwith  the  circumstances 
of  this  transaction,  cither  to  justify  or  to  condemn 
the  whole  of  it.    '*  Scelus*  illud  vocat  Tuhero," 
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and  Tubcro,  as  wc  oik-c  licurd  from  many  quarters, 
is  **  an  honouruble  luan."  But  the  conduct  of  the 
accuser  k-ads  me  to  suspect  that  the  accusation  is  at 
oncti  vague  and  exaggerated. 

Much  as  may  l>e  said  about  the  awful  secretJt  of 
cabin<-ts,  uiid  the  profound  eoiitrivaiiccs  of  states- 
men, lueu  of  reading  iind  observation  will  some- 
times be  tempted  to  apply  to  them,  what  a  great 
politiirion  once  uM  us  of  certain  Legiun  Carmioa. 
Duin  erant  occulta  neeessario  ab  eis,  qui  en  tene- 
baiit,  pctcbantur;  postca  vero  jierviilguta  atque  in 
manibus  juetata  ct  excus«a,*  inanissima  prudentis 
repcrta  sunt,  traudis  autem  et  stultitiae  plenisaima. 
Folly  will  not  be  bu-itily  imputed  to  Mr.  Fox  ;  but  his 
wcll-witihera  will  l>e  anxious  to  enquire,  what  are  the 
grounds  upon  which  Mr.  IJurke  ventured  to  charge 
him  with  the  worst  kind  of  fraud.  I  remember  that 
about  the  time  when  Mr.  Adair  went  to  Kussia,  the 
Etorm  of  war  which  had  been  gutbcring  passed 
over.  Ajid  I  farther  remember,  lliat  this  event  did 
not  produce  any  loud  complaints  that  tbc  country 
had  incurred  any  loss  of  its  honour,  or  its  security. 
Mr.  Burke,  indeed,  tells  ua  in  17'J(),  that  Mr.  Adair 
"  had  frustrated  the  king's  minister  in  some  of  the 
objects  of  bis  negoriation."  But  be  does  not  tell 
us  that  tlie  objects  themselves  wore  very  salutary, 
or  very  important.  The  means  of  frustrating  them  he 
pronounces  uneonstitutioDol  and  illegal.  But  how 
does  he  know  it  ?  Or  at  least,  how  has  he  proved  it, 
if  be  knew  it  ?     His  tendemesa  to  Mr.  Fox  was  not 
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always  such  as  to  make  him  very  thrifty  in  ini]Hirt- 

inp  this  kind  of  knowlcdgt-  to  olhrr  mm.  If  he 
could  ha%'e  proved  it,  the  anxiety  which  he  profeaaed 
to  feel  for  his  king  and  rotmtry,  «nd  the  indignation 
which  he  avowed  against  their  foes,  whether  forcigu 
or  domestie,  were  such,  that  he  would  have  been 
jusliticd  to  himself  and  to  the  worhl  in  producinjc 
the  whole  store  of  his  proofs.  In  an  exuherancc  of 
zeal  similar  to  that  he  upon  a  well-known  oecasion 
hud  fonnerly  uianifisteil  for  iinpearhinent, 

"  Di<l  he  appeal  our  Triend  on  iieurct  molti'*, 
Or,  u'ortljily,  uk  u  good  ^ubjvct  should. 
On  HODie  kitown  ground  of  Iruichtrry  in  him  ?" 

If,  to  iidopt  the  language  of  Mr.  Burke  in  another 
passage,  "  the  intentions  of  Mr.  Adair  were  pure," 
was  Mr.  Adair  under  an  error  so  great  as  to  ima- 
gine, that  his  end  being  the  attainment  of  i>caet^ 
would  consecrate  unconstitutional,  and  even  unlaw- 
ful means  ?  Did  Mr.  Fox,  after  the  return  of  Mr. 
Adair  comrmmieate  to  his  friends  the  measure  he  is 
said  to  have  taken  without  their  knowledge  ?  V^d 
be  leave  them  satisfied  or  ili!>satii>fic<l  with  the  rea- 
sons he  assigned  for  taking  it }  Did  they  view  bis 
conduct  in  the  same  strong  light  in  whirh  Mr. 
Burke  holds  it  up  to  public  reprol)ation }  Did  Mr. 
Adair  give  to  the  Russian  court  any  false  or  any 
dangerous  information  about  the  resources  of  the 
government,  or  the  temper  of  the  pi-ople  ?  Had  he 
diicovered  the  secret  designs  of  the  English  cabinet, 
and  after  discovering,  did  he  betray  more  of  them 
than  a  man  quite  tmconucetcd  with  the  members  of 
administration,  and  honestly  adverse  to  their  inea- 
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sures,  hail  n  moral,  or  even  a  legal  right  to  reveal  ? 
Kd  he  eneoiirage  the  court  of  Petersljiirgh  to  urge 
new  and  unjust  ilcuunda,  or  furnish  them  with  new 
and  mischievous  reasons,  to  enforce  those  upon 
which  tlicj-  had  previously  insisted?  Did  he  only, 
as  a  private  individual,  point  out  in  conversiition  to 
the  ministers  of  Knt^sia,  such  vipws  of  the  Hiibject  in 
dispute  as  made  peace  more  desinthle  to  them  than 
war  ?  Did  he  by  mere  suggestions  turn  their  atten- 
tion towards  ronciliatory  and  n^asonahle  terms, 
which  the  pride  or  tlic  anger  of  the  contending 
parties  had  caused  them  to  overlook,  and  which  if 
proposed  by  one  of  them  were  likely  ti>  be  adopted 
by  the  other,  after  temperate  aud  immediate  diaciu- 
sions  between  the  eoorts  of  St.  Peterburgh  and  St. 
James's  ?  Did  he  presume  to  answer  for  the  par- 
liamentary support  of  that  very  jKirtv  with  whom 
Mr.  Fox  had  studiously  avoided  all  direct  and  even 
indireet  communication  upon  the  subject  ?  Or,  did 
he  merely  communicate  the  sentiments  and  wishes 
of  himself,  and  a  few  other  individuals  ?  Was  he 
contented  with  mentioning  Mr.  Fox's  name,  and  pro- 
ducing his  cypher  for  something  which  the  accuser 
of  Mr.  Fox  has  not  cxphuned  by  any  circumstantial 
detail  whatsoever,  nor  by  any  other  specific  pro- 
perty, than  that  in  Mr.  Burke's  opinion  the  deed 
was  alnmst  treason,  nor  by  any  other  visible  effect, 
than  that  it  frustrated  some  unknown  objects,  which 
the  King's  ambassador  wait  endeavouring  to  attain  ? 
Tlie  fact,  of  whatever  kind  it  may  havi?  been,  is 
said  to  have  come  within  the  knowledge  of  admi- 
niatration.    But  foul  us  mav  have  been  the  channel 
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igh  which  intelligence  was  conveyed  to  them, 
conld  that  cirtruniAtancc  diminish  the  illegality  of 
the  transaction  ?  Or  did  the  intelligence  itself  throw 
such  doubts  upon  the  whole  that  minintera  with  all 
the  advantugcK  of  oIKeial  situation,  and  all  the  sug- 
pestionH  of  crown  lawyers,  were  at  a  loss  to  6ud  any 
one  politieal  expedient,  for  turning  it  to  any  one 
political  account  t  aTMuv  t«  SiKaiav,  ^aSiftv  to  dcTir^d^'f, 
|9pet;^  0  I^«>;;fi5r.*.     If  for  prudctitial,  or  any  other 
reasons,  they  did  not  choose  to  make  the  offenders 
umenablc  to  law,  would  they  have  Ih^ch  tardy  to 
a»»iht  in  lowering  the  parliunicntarv  and  the  popu- 
lar importiuicc  of  a  miui  who  had  not  only  disap- 
jxiinted  them  in  Russia,  hut,  with  a  charge  of  trea- 
son hanging  over  his  head,  had  ventured  to  oppose 
them  about  the  affairs  of  France?  If  their  own  pro- 
ceedings had  been  perfectly  right,  was  it  not  their 
interest,  as  well  w  their  duty,  somehow  or  other  to 
convince  the  pul.dic  that  Mr.  Fux*r  conduct  was  en- 
tirely and  unpardonably  wrong  ?  Was  their  delicacy 
-to  Mr.  Fox  50  very  great,  or  their  confidence  in  Mr. 
'Burke  so  very  httle,  that  they  would  have  refused 
to  furnish  the  latter  with  information,  when  he  was 
labouring  in  their  cause,  and  when  the  odium  of 
employing  it,  if  odium  was  to  he  expected  rather 
than  pmisc,  would  have  fallen  upon  Mr.  Utu'ke,  not 
upon  themselves  f  In  point  of  fact,  then,  ministers, 
who  were  aerjuaintcd  with  the  whole  truth,  and  who 
possessed  the  very  amplest  powers  of  proclaiming  it 
with  authority,  and  supporting  it  by  evidence,  at- 
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tempted  nothing  decisive  for  the  purpose  of  punish- 
ment, and  even  allcg(>d  nothing  diHtinct  for  the  pur- 
pose of  crimination.  But  what  are  wc  to  think  of 
Mr.  Burke,  wlio  knew  probably  much  less  than 
luioistcrs  knew,  and  yet  lias  niiid  murh  more  than 
persons  better  informed  upon  the  subject,  and  mure 
interested  in  it,  were  pleased  to  say  ? 

Tlie  accusation  in  produced  by  Mr.  Burke  in 
1796.  The  crime  must  Iiave  been  committed  several 
years  befon: — when,  I  ask,  and  how,  did  Mr.  Burke 
discover  tJiat  crime  ?  Why  did  he  keep  back  so  im- 
portant a  discovery  upon  our  ncgociationa  with 
Rusaia,  till  Mr.  Fox  luid  displeased  him  by  his  poli- 
tics on  tlie  afftiirs  of  Franco  t  Did  Mr.  Burke,  or 
did  lie  not,  continue  to  act  in  parliament  with  Mr. 
Fox  after  the  discovery  had  been  made  ?  Would  be 
have  l>een  ju)4tified  in  keeping  up  any  party  con- 
nexion with  a  man  whom  he  bad  strong  reason  only 
to  suspect  of  such  gnilt,  as  is  laid  to  his  charge  in 
the  following  words  :  "  TliiH  jirocccding  of  Mr.  Fox," 
say  he,  "  does  not  (as  I  conceive)  amount  to  abso- 
lute high  treason.  Russia,  though  on  biul  terms, 
not  having  been  then  declaredly  at  war  with  this 
kingdom.  But  such  a  proceeding  is,  in  law,  not 
very  rc-niote  from  ihat  ofience,  and  is  undoubtedly  a 
most  unconstitutional  act,  and  a  high  treasonable 
misdemeanour." 

It  will  be  long  before,  upon  the  mere  strength  of 
Mr.  Burke's  representation,  I  shall  suffer  niyKclf  to 
consider  Mr,  .\dair  as  a  spy,  or  Mr,  Fox  as  a  traitor. 
But  such  imputations  wore  well  calculat«^d  to  pre- 
pare the  minds  of  Mr.  Burke's  readers  for  believing 
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Other  cliai^s,  wliich  ure  afterwards  brought   for- 
ward. 

In  page  30,  he  accuses  Mr.  Fox  of  moving  rrao- 
lutionfl  "  tending  to  <-onfirm  the  horrible  tyr;inny 
ttnd  robbery  of  the  Frt-mli,  und  having  for  their 
drift  the  (sacrifice  of  our  own  dome«tic  dignitf  and 
■afety,  and  the  independency  of  Europe,  to  the  isup- 
port  of  tlje  strange  nuMurc  of  unarchy  and  tyranny 
prevailing  in  France,  and  called  by  Mr.  Fox  and  his 
ptuty,  a  government," 

Id  page  5'2,  he  says,  that  "  under  a  &j>c(-iou3  ap- 
peennce,  not  unftequently  put  on  by  men  of  un- 
scrupulous ambition,  that  of  tenderness  and  coni> 
puAsion  to  the  poor,  Mr.  Fox  did  hia  best  to  appeal 
to  the  meuncitt  and  niotit  ignorant  of  the  people  on 
llie  merits  of  the  war." 

In  page  59,  he  suys,  that  "  it  would  be  shameful 
for  any  man  above  the  vtdgar,  to  shew  so  blind  a 
partiality  even  to  bin  own  country,  as  Mr.  Fox  ap- 
peared on  idl  occasions  in  the  system  of  that  year, 
to  have  sliewn  to  France,  und  tliat  if  he  had  been 
Dnmstcr,  and  proceeded  on  the  principles  laid  down 
by  himself,  in  Mr.  Burke's  belief  there  is  little 
doubt  tliat  he  would  have  been  considered  as  tlio 
matt  criminal  statesman  that  c^'er  lived  in  this 
country." 

In  page  61,  Mr.  Fox  is  likened  to  Petion,  and 
Drissot,  because  he  "  studiously  confined  his  horror 
and  reprobation  to  the  massacres  of  the  second  of 
September,  but  passed  over  those  of  the  tenth  of 
August ;  anil  like  the  Bris^otine  faction  condeiuncd, 
not  the  deposition,  or  the  proposed  c.\ile,  or  the 


76 


CHARACTER  OF 


proposed    p«r]ietiial    imprisonment,   but    onljr    this 
murder  of  tlie  king." 

I  duditin  to  enter  into  uny  formal  refutation  of 
thcs«  charges.  But  I  am  ut  u  loss  to  conceive  how 
imy  tiian  who,  ueeonlin^  to  Mr.  Hiirke'.s  statt-mrnt, 
countenanced  the  horrible  tyranny  and  rohbiTy  of 
the  Krenrh — who  was  more  partial  to  a  foreign 
country,  than  any  enlightened  man  ought  to  be  tol 
hui  own — who  atlfd  under  tlic  Bpecious  pretem 
pnt  on  by  men  of  unscrupulous  ambition — who  was 
indiftVrrnt  to  the  muKsaerc  of  the  tcntli  of  August, 
and  the  barbarous  indignities  offered  to  the  French 
monarrli  before  hiii  murilcr,  could,  in  Mr.  Burkc'« 
etitiuiatioi),  "  be  a  man  born  to  be  love*!."  lhu\  so 
many  years  chipscd  before  Mr.  Burke  could  discover 
that  be  had  been  the  partisan  and  the  friend  of  a 
Catatine?  For  of  Catiline  we  read,  "  Quis  ekriori- 
bus  viris  quodani  tempore  jucundior  r  tjuis  civis 
melioruni  partium  uUquando?  quis  tetrior  bostis 
huic  civitatt  f"» 

In  page  59,  Mr.  Burke  "  thinks  it  possible  that 
^Ir.  Fox  woidd  a<rt  and  think  quite  in  a  diflrrent 
way,  if  he  were  in  office.  To  be  sure,"  says  lici 
"  sonu-  persons  might  try  to  excuse  Mr,  Fox,  by 
pleading  in  his  6kvour  a  total  indificrencc  to  princi- 
ple, but  thiit  (says  Mr.  Burke)  I  will  not  suppose : 
one  may  think  better  of  Mr.  Fox,  and  that  from 
better,  or  from  worse  motives,  be  might  change  hia 
mind  on  actjuiring  the  favour  of  the  crown."  This 
concession  is  followed  by  pretty  broad  hints,  that 
such  a  change  was  to  be  expected  very  faintly,  and 


CHARLKS    JAMES    ruX. 


77. 


by  a  tragical  dcuiil  uf  tliv  dn^udt'ul  consequences  that 
must  flow  from  tbc  absence  of  it. 

In  page  78,  Mr.  Burke  allows  "that  the  intentions 
of  Mr.  Fox  and  his  associates  may  be  pure,  though 
they  were  in  great  error." 

Under  the  imprcs-siou  however  that  their  perse- 
verance in  error  was  not  grossly  improbable,  in  page 
83,  Mr.  Burke  says,  that  "  the  derlarcd  opinions  and 
uniform  line  of  conduct  coufornmblc  to  those  opi- 
nions pursued  by  Mr.  Fox,  must  become  a  matter  of 
serious  ahirni  if  he  should  cjbtain  a  |Kiwer  at  court, 
or  iu  {Ktrliuuieut,  or  in  the  nation  at  large,  because 
he  must  be  the  most  active  and  ethcient  member  of 
any  udininlstration,  and  Mr.  Burke  adds,  that  a  man 
or  a  set  of  men  guided  by  such  not  dubious  but  de- 
livered and  avowed  systems,  priiKriples,  and  maxims 
of  politics,  as  to  need  a  watch  and  check  on  them  in 
the  exercise  of  the  lugbest  power,  ought,  in  Mr. 
Burke's  opinion,  to  make  everj-  man  who  is  not  of 
the  same  principles  a  little  cautious  how  he  helps 
a  man  or  a  set  of  men  to  climb  up  to  the  highest 
authority. 

III  page  89,  he  says,  that  if  "  Mr.  Fox  be  wedded, 
they  who  have  been  httlc  satiiified  with  the  pro- 
ceedings of  Mr.  Pitt  in  the  beginning  of  his  admi- 
niMraliou,  mmt  be  si-usible  that  Mr.  Fox's  opinions 
and  principles  must  be  taken  as  his  portion.  That 
in  Mr.  Fox's  train  must  also  be  taken  the  whole 
iKMly  of  gentlemen  who  are  pledged  to  liim  and  (o 
each  other,  an<l  to  their  common  pohtics  and  prin- 
ciples. That  Mr.  Burke  believes  that  no  king  of 
Great  Britain  will  ever  adopt  for  his  confidential 
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Bcrrants  that  body  of  gentleman  holding  that  body 
of  principles, 

Mr.  Biirkc  goes  on  to  say,  that  if  the  present 
kiug  or  his  successor  should  think  fit  to  take  that 
step,  he  apprehends  a  general  discontent  of  those 
who,  vHrH  that  this  nation  and  Europe  nhould  con- 
tinue in  their  present  state,  would  ensue.  A  dia- 
content  which  combined  with  the  principleit  and 
progress  of  the  new  men  in  power,  would  shake 
this  kingdom  to  ilji  foundations." 

Are  these  expre»sions  qualified  by  occasional 
suppositions  that  Mr.  Fox  would  in  all  probability 
change  hia  opinions  u[K>n  coming  into  office }  Are 
they  not  rather  acoompanied  by  very  intelligible  io- 
tiuiations  that  wc  bad  bttle  reason  to  look  for  such  a 
cliange  ?  Do  they  show  merely  the  propriety  and 
compurativecxpedienc-y  of  excluding  Mr.  Fox  from 
power  in  the  whole  reign  of  our  prcst^nt  sove- 
reign, and  the  whole  reign  of  his  succ4»»or  f  Do 
they  not  imply  that  Mr.  Fox  was  utterly  unwortlsy 
of  any  favour  from  bis  sovereign,  any  support  froiD 
the  aristocracy,  or  any  confidence  from  the  ]ieople  ? 
That  if  any  sovereign  should  ever  voucluafe  to  em- 
ploy Mr.  Fox,  men  who  wish  things  to  continue  as 
they  are  woukl  be  provoked  to  take  up  anns 
against  the  king  and  his  servants?  That  Mr.  Fox 
was  hkcly  to  pursue  sucb  nicasures  as  wotJd  shake 
this  kingdom  to  its  foundations  ? 

Let  me  not  be  told  that  such  n^rcsentatioiis 
were  mere  effusions  of  anger,  or  mere  flourishes  of 
rhetoric — No  :  they  were  not  spoken — but  llicy 
were  written — they  i»sucd  from  the  press,  and  to 
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press  *h«»y  were  sent  after  much  dclibcrntion 
and  in  u  very  offensive  form,  though  while  they  were 
in  the  press  they  might  undergo  many  eorrections. 
Did  the  editor  forge  thr  whole?      Did  hv  interpo- 
hite  any  part  ?     Did  hu  suppress  any  thing  kind  ? 
Did  he  aggravate  any  thing  severe?     In  the  book 
itself  all  excuses  of  preci])itation  are  excluded  hy 
the  words  of  the  author  himself.     In  page  88,  he 
ushers  in  his  opinion  of  theconseqiienees  that  were 
to  flow  from  the  admission  of  Mr.  Fox  to  power, 
by  telling  m  that  "  on  a  cool  and  dispassionate  view 
of  affairs  In  this  time  and  country  Mr.  Pitt  or  Mr. 
Fox  must  h<>  minister,  and  that  to  his  sorrow  tlicy 
an;  irreeoncileahle."      The  succeeding  parts  of  this 
paragraph  seem  to  be  written  in  the  same  cool  and 
dispassionate  view.      The  conelunion  tells  us  ex- 
plicitly and  ]K»sitivi;!y  that,  in  "  Mr.  Burke's  belief, 
no  |>o!itical  conjecture  can  he  more  certain  than 
this,  that  if  the  king  or  his  successor  should  think 
fit  to  employ  Mr.  Fox  and  his  partizans,  snch  dis 
content    among    the   well-wishers   to   the    present 
state  of  this  nation  and  of  Europe  would  emue,^as, 
combined  with  the  principles  and  progress  of  the 
new  men  in  power,  would  sliake  this  kingdom  to 
its  foundations." 

I  do  not  ask  what  portion  of  the  public  approi'cd 
of  Mr.  Burke's  letter,  or  how  many  persons  may 
now  remember  it.  But  thus  much  I  know,  it  was 
once  read  eagerly,  it  will  be  read  hereafter,  and 
with  indifference  no  man  of  any  party  can  read  it. 
But  that  Mr.  Burke  wrote  it,  that  he  meant  to  pub- 
lish it,  that  he  sufl'ered  it  to  be  pubhshed,  that  he 
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himself  n>pnl)lished  it,  that  he  retradtMl  it  not,  that^ 
he  softened  it  not,  wore  siiHirient  reasons  for  Mr  J 
Fox  to  separate  himself  entirely  from  Mr.  Burke. 
They  arc  .lufficient  reasons  with  me  too,  for  ex- 
prcwtinf^  as  I  liave  done  to  you  my  opinions  upon 
the  comparative  merits  of  Mr.  Burke  and  Mr.  Fox,  ' 
and  they  are  Hullieient  also  to  justify  me  in  setting  i 
verj-  little  value  upon  Mr.  Burke's  concession,  that' 
Mr.  Fox  was  "  a  man  bom  to  be  loved,  and  that  he ' 
became  by  alow  degrees  the  most  brilliant  and  ac~ 
coinplislied  debater  Mr.  Burke  had  ever  seen." 

You  and  I,  dear  Sir,  should  uot  retain  much  love 
for  the  const  itutJonal  good  nature,  or  the  private 
virtues  of  any  man,  if  we  were  convinced  that  his 
ambition  was  unscrupulous,  that  he  felt  no  horror 
at  the  massacre  of  the  tenth  of  August,  that  be  had 
been  almost  a  traitor,  and  that  upon  coming  into 
offire  he  would  pursue  such  measures  as  must  ter- 
minate in  rebellion  and  revolution. 

To  Mr.  Burkes  political  conjecture,  so  approach- 
ing to  etrrtaiuty  as  he  describes  it,  we  may  oppose 
some  plain  facts. 

Mr.  Fox  neither  in  parliament  nor  out  of  it,  re- 
tracted any  of  the  principles  winch  he  had  really 
entertained  and  avowed  upon  the  politics  of  France ; 
and  from  opinions  that  were  distinct  from  princi- 
ples little  danger  could  be  apprehended. 

Now  Mr.  Pitt  within  these  four  or  five  years  en- 
tcrcd  into  something  like  a  ncgociation  for  coales- 
cing with  Mr.  Fox  ;  and  wbjtisocvcr  compromise 
they  might  have  made  from  motives  of  prudence  to 
avoid  all  discussions  upon  the  causes  of  the  late 
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war,  Deitlier  of  tbem  was  sup|K)SL-d  to  surrender  hu 
principles  ;  nor  can  it  be  seriously  Uelic^'cd  by  any 
roan  that  Mr.  Pitt  viewed  Mr.  Fox's  political  judg- 
tncnls  in  tiic  same  odious  light  in  which  Mr.  Burke 
represents  them,  or  that  Mr.  Fox  had  bargained  for 
not  acting  upon  them  so  far  as  he  thought  them 
right,  or  that  Mr.  Pitt  if  he  thought  them  iucorri- 
pihly  and  dangeroui^lv  wrong,  would  have  been 
weak  enough  to  he  »  party  in  such  a  bargain. 

Mr.  Adair,  a  sulf-appoiutcd  ambassador  to  Peters- 
burgh,  and  the  reputed  accouiplice  of  Mr.  Fox  in 
"  a  high  treasonable  niisdemcunour,"  wtis  sent  by 
one  ministry  as  envoy  to  Vienna,  and  we  may  sup- 
pose that  he  has  expiated  his  ofTeneej*,  or  at  least 
that  like  a  sincere  penitent  he  has  not  repeated 
theui,  because  he  continues  in  that  important  cha- 
racter with  the  approbation  of  Ids  sovereign,  and 
with  the  actiuiescenee  it  should  sci^'ui  of  another 
ministry,  whose  general  system  of  politics  he  would 
not  support.  • ' 

I  have  long  had  the  happiness  and  the  honour  to 
call  Mr.  Adair  my  friend,  and  well  do  1  remember 
the  paogfi  whicli  he  suffered  and  the  tears  which  he 
shed,  when  persons  whom  he  bad  b6cu  accustomed 
to  love  and  respc<t  were  torn  aiunder  at  the  com- 
mencement of  tiie  late  war.  I  know  Mr.  Adair's 
literary  attainments,  bis  various  information,  his 
H  constitutional  principles,^  his  exquisite  and  amiable 
sensibility,  his  sincerity  in  private  frieudship,  and 
^  his  firmnens  in  political  attiichmcnt ;  and  to  bis 
H  6ercc8t  accusers  I  should  say  with  con6dence, 
^M  "  Howevrr  Heaven  or  fortune  niay  cut  hb  lot, 
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Tbera  litct  in  liim,  true  to  King  Gcorgv's  throne, 
A  lojfal,  ju»t.  and  uprlghl  gentleman.'** 


This  declararion  is  extorted  from  uic  bv  the  invi- 
dious  introduction  of  Mr.  Adair's  name  in  the 
House  of  Lonis,  on  the  part  of  a  peer  who  "  called 
u))()i)  a  noble  relation  of  the  person  who  sent  bini  to 
explain  some  rumours  respecting  the  supposed  se- 
cret miiwion  of  Mr.  Adair  upon  a  former  occasion 
to  St.  Petersburgh."  Happy  I  whs  to  observe  that 
the  good  sense  of  the  house  immediately  acquiesced 
in  the  declanition  of  Lonl  Holland,  "  that  the  in- 
sinuations upon  the  conduct  of  Mr.  Fox  bad  been 
BO  repeatedly  proved  to  be  uhsard,  that  nothing  but 
the  prrviTse  spirit,  which  bad  iK-en  manif<Mcd  that 
niglit,  could  have  again  brought  it  up."  I  cannot 
however  foi^ct,  dear  Sir,  that  Mr.  Burke  was  the 
finit  person  to  bring  forward  the  odious  charge 
against  Mr.  Fox  ami  Mr.  Adair  formally  and  pub- 
ticWt  that  it  is  recorded  in  his  writings  which  arc 
likely  to  \h-  read  by  many  distant  generations,  that 
&  great  officer  of  the  crown  ba»  been  pleased  to  in- 
trodncc  it  gravely  in  parliament,  and  that  a  malig- 
nant spirit  of  party  may  hereafter  induce  other  ac- 
cmvrs  to  employ  it  to  the  discredit  of  both  our 
friends. 

Four  most  distinguished  loyalists,  most  expe- 
rienced statesmt-'H,  and  most  enlightened  and  ho- 
nourable gentlemen,  Mr.  Windham,  Lord  Sp^mcer, 
Lord  Fitzwilliam,  and  Lord  Grenvillc,  have  within 
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this  two  years  formed  a  part  of  llie  same  adminis- 
tration not  only  with  Mr.  Fox  himself,  but  with 
^Ir.  Fox's  Jacobinical  confiilLTatc,  (us  in  effect  Mr. 
Burke  dcscribps  him,)  Lord  llowick,  and  thau  Lord 
Howick,  a  hotter  subject,  a  sounder  patriot,  and  an 
honesler  man  never  ftct  foot  in  the  Eugliah  parlia- 
mrut  or  the  EnpUsh  court. 

The  Duke  of  Portland  I  grant  did  not  enter  into 
any  connpiracy  with  the  old  or  new  associatfs  of  Mr. 
Fox,  for  giving  effect  to  his  Jacobinical  principles, 
and  accomplb»h)ng  Mr.  Burke's  prediction  by  tbc 
ruin  of  his  country.  1  leave  other  men  to  praise 
the  waguaniiiuty  and  patience  disiplayed  by  his 
Grace  in  renoimcing  for  a  season  the  profits  of 
c^icc,  and  in  waiting  for  the  opportunities  which 
perhaps  in  hU  opinion  were  not  very  uidikely  to 
occur,  for  employing  his  own  talents  and  loyalty  in 
the  service  of  a  new  and  more  permanent  adniinis- 
inttion.  Virtue  in  tlie  noble  Duke  certainty  has 
not  been  left  to  its  own  reward. 

If  we  ought  to  Iiclieve  the  rcproiiches  so  ve- 
hemently uig;cd  and  so  widely  disseminatetl,  no 
prcdikctjon  for  political  theories  can  even  extenuate 
the  rashoess  of  Mr.  Fox.  If  wc  ought  to  dJabeUeve 
thent,  no  dift'ereuce  in  political  opinion  cim  justify 
the  acrimony  of  Mr.  Burke.  From  him  who  pro- 
fessed to  write  gravely  upon  subjects  so  grave  as 
the  inti!K>iits  of  M>ciety,  the  principles  of  morality, 
and  the  suucllona  of  religion,  we  liave  a  right  to  cx- 
pTt  deliberation  al  leiist,  if  not  candour,  before  he 
brandiithcii  the  weapons  of  aircusntion ;  and  e\'en  to 
the  fnH;dom  which  a  sense  of  our  comuiou  impcr- 
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fections  induces  us  to  pardon  in  public  (lpl>ato,nomc 
boundaries  arc  prcKcrib^-tl  by  tbe  couiuioii  sympa- 
thies and  usages  of  civilized  man. 

After  the  outrages  to  which  I  have  adverted,  Mr.] 
Fox  himself  stood  in  little  need  of  any  concession  orj 
any  praise  from  Mr.  Burke  ;    and  the  friends  of  Mr. 
Fox  as  will  presently  app<*ur,  hud  Uttlc  cause  to  bej 
pleased  with  a  second  instance  of  commendation  for] 
whirh  Mr.  Burke  hius  lately  been  made  responsible, 
and  in  tlie  republication  of  which  a  sort  of  claim  ap-j 
pears  to  have  been  set  up  for  the  credit  not  only 
his  bLste  but  of  his  justice,  and  perhaps  his  placa- 
bility. 

M'bcn  Mr.  Biu-ke  mentioned  Mr.  Fox  as  one 
"  who  by  slow  degrees  had  become  the  most  bril- 
liant and  accomplished  debater  be  bad  ever  Been," 
he  spoke  not,  and  he  must  have  hcen  conscious 
of  not  spcakinf;  the  whole  tnith.  A  man  so  con-j 
versant  as  the  phiiosophieal  wTiter  upon  the  sub-^ 
lime  and  beiuitiful  Iuls  shewn  himself,  in  explor- 
ing the  powers  of  words  to  convey  ideas  under 
all  their  poRtiblc  modifications  of  precision  and 
laxity,  aiiiphfieation  and  compression,  meridiao 
brightness  and  twilight  dinmcss,  must  have  knon-n 
that  the  epithets  "  most  brilliimt  and  accomplish- 
ed," did  not  make  the  term  "  debater,"  co-extcn- 
sivc  with  the  aggregate  of  Mr.  Fox's  merit  as  a 
public  speaker.  He  niiut  have  known  that  a 
Dunning,  a  Thurlow,  and  a  North,  might  with 
consummate  projiriety  have  been  described  as  ac- 
,  complishcd  and  most  powerful  debaters.  He  must 
bave   known   that   he   had   himself  seen  in  Mr. 
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Sheridan  and  Mr.  Pitt,  deleters  more  brilliant 
if  not  more  accomplished  than  Mr.  Fox  was,  ac- 
cording to  the  ohvioiis  uud  established  sigoiBca- 
tioD  of  the  words.  He  niiLit  have  known  that, 
in  the  conceiitiou!!  of  auch  eulightcneil  mid  expe- 
rienced obsen'ers  as  himself,  brillianr)-  was  not 
the  marked  cxcellrnce  of  Mr.  Fox's  speaking. 
He  miLit  have  known  that  by  the  slightest  tourh 
of  his  wand,  the  dirbater  in  the  twinkling  of  an  eye 
might  have  been  transformetl  into  an  orator.  He 
must  have  known  tliut  in  the  angry  conflicts  of 
party,  there  were  persons  who  would  gladly  seize 
upon  any  expression  which  seemed  to  depress  the 
merits  of  Mr.  Fox  below  their  proper  standard.  He 
must  have  known  that  long  ol>ser\'Htion  and  ad- 
vanced age  woidd  give  additional  sanction  to  any 
judgments  wbieli  he  might  himself  ]>ass  upon  his 
former  HSH<xiHtc,  when  ordinary  men  were  likely  to 
be  Buri>rise<l  and  charmed  even  at  the  smallest  pit- 
tance  of  praise  bestowed  by  him  after  his  unhappy 
difference  with  Mr.  Fox.  But  when  political  ha- 
tred had  deepeni'd  the  gloom  which  intellectual 
competition  often  spreads  over  the  mind  of  man — 
when  the  splendour  of  Mr.  Fox's  name  had  begun  to 
emerge  from  the  ol>scurity  in  which  it  had  been  in- 
dustriously and  mischie\'oiisly  enveloped — when  the 
sun  of  Mr.  Burke's  glorj-  had  in  some  measure 
ceased  to  he  gazed  at  with  admiration  and  fondness 
for  the  radiimec  and  warmth  which  it  had  fornnrrly 
diffused — when  it  was  descending  with  nnexiiected 
rapidity  down  the  horizon,  and  wa.s  likely  soon  to 
set  in  the  darkness  of  the  grave— nt  such  a  season 
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vas  that  wonderful  man  Mr.  Bnrkc  more  disposed, 
to  di^prade  Mr,  Fox  by  wliut  he  suppressed,  than  to] 
hononr  hint  by  what  he  arJf  nowlcdged.    Yes,  dear] 
Sir,  hi;  wus  aduutod  by  the  sauic  namnv-  and  iUilwi 
jealousy  wlneh   had  induced  some  anonymous  hi 
able  writer  in  the  Annual  lU^gister,^  to  notice  very] 
slightly  and  vcrj'  coolly  a  most  itnproasive  BpcerhJ 
delivered   by   Mr.   Sheridan   on  the  trial   of  Mr.] 
Ha-itings.     Hti  deiw-L'iidfd  to  the  low  and  inglorinut 
artifice  of  "  duiiming  by  faint  praise,"  on  a  subject 
where  perfect  fear,  mingled  whh   imperfect  shame, 
restrained  him  from  venturing  upon  open  assault. 
He  seems  to  have  [ooki>d  U|>on  coinmrndutioii  large- 
ly given  to  Mr.  Fox,  as  a  reward  indirectly  filched 
from  bin  own  pretentions.     lie  scantily,  and  perhaps 
rchicrtantlV)  bore  testimony  to  the  intellectual  powers 
of  a  senator  who  had  never  hevn  tiu^y  or  insidiouH 
in  applauding  other  speakers,  and  who  had  iisrriljcd 
much  of  bis  own  political  knowledge,  and  numy  of 
his  own  oratorical  exetJlencies  to  the  aid  of  Mr. 
Burkc'a  iustructions  and  the  influence  of  his  ex- 
ample. 

I  have  often  admired  Mr.  Burke  when  he  "  ful-' 
mined  over  Greece"  against  jacobins  and  scomcrrs, 
and  knowing  him  not  to  "  be  in  sport,"  I  have 
sometimes  been  dispuf^edlo  forgive  his  want  of  caution 
when  he  "  scattcnrd  firebrand.^"  among  the  innocent 
as  well  as  among  the  guilty.  But  why  did  Atti- 
nis  give  way  to  literary  jealousy,  against  one  whom 
he  knew  to  be  completely  exempt  from  it }  Air. 
Burke  had  himself  been  the  hearer  and  the  ally  of 
Mr.  Fox  in  mimy  debater  upon  many  subjects,  and, 
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whetlicr  right  or  wrong  opou  llie  grntTal  merits  of 
the  qui'jiitioD,  )ir  M'lduni  fatlc-d  to  give  some  proofs 
of  a  most  active  iitid  tichly-stored  undcrslatiding. 
Mr.  Burke  van  tninself  iin  orutor  of  ttic  biglit;st 
order,  uud  would  he  have  hccii  content  to  be  failed 
"  a  most  brilliant  and  arconiplisbtHl  deleter  }"** 
Would  be  Iiiive  disrenicd  mueti  eiindour  or  much 
sagacity  in  any  eritic  who  should  have  attempted  to 
justify  the  applieation  of  the  term,  by  saying  tltut 
prooiptncMi  in  reply,  d<-xterity  in  evasion,  u  keen 
perception  of  the  strong  and  of  the  vuhierable  parts 
in  the  Hpccch  of  an  opponent,  quickness  in  anticipa- 
ting obJLi-lioas  uud  sturdixiess  in  repiUiiig  them, 
were  the  characteristics  of  a  great  debater,  and  that 
practice  would  ultimately  bring  them  within  hi» 
reach  ?  No.  Tlie  ex))erieiice  of  Mr.  Burke  as  lui 
orator  miutt  have  told  him  that  Mr.  Fox  was  more 
than  a  great  delKiter,  and  the  cominon  sense  of  other 
men  will  tell  tlumi  tliat  to  become  even  a  debater 
of  such  a  kind  and  in  such  a  degree,  something 
more  and  Nonicthin^  better  wilh  n-quisite  than  long 
use.  WV  •thutl  hud  it  in  the  Divite  veita  ingcnii  to 
which  use  was  superadded. 

In  the  opinion  of  Mr.  Burke,  the  fame  of  Mr. 
Fox  as  a  brilliant  and  accomplished  debater,  Crevit 
occuho  vdut  arbor  eevo.*  But  if  slowness  Ik:  mea- 
sured by  comparison  with  the  prepress  of  manj 
other  men,  the  reputation  of  Mr.  Fox  as  a  great 
speaker  struck  its  rout  deeply,  spread  its  branches 
widely,  and  bore  fruit  abundantly,  by  degrees  that 
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were  not  slow.  The  state  of  public  aftkirs,  tho  (lis-- 
pute  with  America,  the  comprehensive  and  iinpor- 
tant  questions  to  which  that  dispute  gave  rise,  and' 
in  the  (lisruitHion  of  which  Mr.  Fox  without  verjT 
frei|ucnt  or  vcrj-  uiurkcd  infcriorit)-  to  Mr.  Burke 
co-operated  witli  him,  assisted  probiihly  and  acci'lc- 
rated  the  jjrowth  of  Mr.  Fox's  powers,  not  merely 
as  a  debater  hut  as  an  orator.  Whatswvcr  may  he 
my  opinion  upon  the  eoniparalive  excellencies  of 
Mr.  Pitt  and  Mr.  Fox  as  great  speakers,  the  pro- 
gress of  Mr.  Pitt  as  a  debater  was  I  think  equally 
rapid,  and  perhaps  h  was  cxtn  more  »o  in  ooqm^ 
<|iicnce  of  the  arduous  ]>art  he  had  to  sustain 
against  a  pludatix  of  such  assailants  us  Mr.  Grey, 
Mr.  Sheridan,  Lord  North,  Mr.  Fox,  and  Mr.  Burke. 
But  no  man,  however  prejudiced,  who  attended  10 
Mr.  Fox's  H]ieccheH,  from  hiit  first  apjicarance  iu 
parliament  to  the  coiichision  of  the  American  war 
discerned  in  ihrm,  "  Illud  ingcniorum  vclut  pre- 
cox gcjiuH,  quod  noa  tcnierc  unquain  pcrvenit  ad 
ftiigem."  We  may  say  indeed,  without  any  gross 
partiality,  "  iiecjUe  stabat  profectus,  ueque  admiiaiio 
decrescebat."* 

I  am  uol  disposed  to  dispute  about  the  import 
of  mere  words,  unless  tlieir  tunbiguity  svcm  to  be 
studied  for  some  purpose  of  which  I  do  not  approve  ; 
and  tliat  Mr.  Burke  used  such  words  about  Mr. 
Fox  "  in  a  work  written  after  their  unhappy  diffcr- 
'encc,"  U  the  verj'  circumstance  which  induces  me  to 
point  out  Hucli  ambiguity  and  to  defeat  such  purpose. 


■  Quintilian,  Lib.  i.  cap.  ^. 
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If  tho8«  words  hud  been  used  in  conversalioii 
only,  iliey  miglit  have  been  actrompanicd  by  other 
terms  of  praiw,  which  might  have  protocled  them 
from  iiiisapprcheTision ;  but  thry  were  written,  it 
«eenis,  ihry  wrrr  piiblisiht-d,  atul  thfrcfor*-  they  have 
alt  the  external  as  well  as  Internal  evidences  of 
delibcnttion.  By  the  author  of  the  sketch  they 
were  aelcrted  for  republication,  and  therefore,  he 
too  ninst  be  ronaidered  as  acting  deliberately — 
I  know  not  the  work  in  which  ihcy  arc  to  be  found. 
But  I  give  Mr.  Burke's  panegj-rist  the  credit  of  6de- 
lity  in  his  cjucitation,  Und  as  he  huH  not  availed  him- 
self of  any  other  words,  to  correct  the  bad  cflects  of 
those  which  he  has  brought  forward,  I  suppose  that 
he  met  with  none. 

When  Mr.  Burke  spokt!  of  '*  alow  degrees,"  he 
cx-idently  meant,  that  us  Mr.  Fox  spoke  oftencr,  he 
Hpoke  lu'ttcr.  Thus  much  will  be  granted  without 
prejudice  to  Mr.  Fox's  abilities,  because  more  can 
be  said,  and  it  might  also  have  been  granted  with- 
out prejudice  to  Mr.  Burke's  candour,  if  he  had 
been  disposed  to  say  nwre.  In  eloquence,  doubt- 
less, as  in  politics,  in  literature,  in  the  sciences,  and 
all  other  iutelleetual  attainments,  the  advantages  of 
cxerciw  arc  considerable,  and  Mr.  Fox,  in  common 
with  other  ^pcidters,  had  u  considerahh-  share  in 
those  advantages.  He  must  have  acquired  greater 
akin  indefence,  greater  confidence  in  attack,  quicker 
"views  of  general  and  parti(mlar  <|ueations,  greater 
copiousness  and  greater  precision  of  language,  and 
u  more  ready  adaptation  of  his  mutter  to  the  temper 
of  his  audience,  the  characters  of  his  opponents, 
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and  the  peculiar  extgt-nccs  of  times  un<l  seasons. 
But  for  the  various  luid  splendid  powers  which  Mr. 
Fox  dupluj-ed  Uf)on  so  many  subjects,  and  against 
so  many  antagonists,  and  during  so  nuuiy  years,  he 
was  not  IcHR  indebted,  siindy,  to  u  native  strength 
of  uudirrstanding,  to  u  libi'ral  cdueutiou,  to  exten- 
sive reading,  to  habitual  reflection,  to  familiar  tn- 
tereom'sc  with  the  Icarnrd  in  all  aeicnccs,  and  the 
WISP  in  many  nations,  and  let  me  add,  to  au  ardent 
inextingtiisliahlc  love  of  liberty,  justice,  and  huma- 
nity, which  he  esteemed  the  choicest  blcxsiugs  of 
man  and  the  noblcjit  gifts  of  God.     In  truth,  dear 
Sir,  the  intellectual  and  the  moral  properties  of  his 
mind,  as  I  have  before^  remarked  to  you,  acted  ti|>on 
each  other.     Mis  solicitude  for  the  welfare  of  his 
rountry  and  of  mankind  led  him  to  explore  all  the 
causes  by  which  it  ia  impeded  or  promoted,  and  his 
knowledge  of  those  causes  in  its  turn  inerca8c4l  tliat 
solicitude.     Wheu  the    welfare  of  ihousauda    imd 
myriads  depended  upon  the  guidance  of  truth,  he 
was  upon  the  alert  to  chace  her,  whether  she  were 
to  be  foimd  in  her  wonted  habitations,  or  her  most 
aecnjt  haunts,  in  the  highway  of  generalities,  or  the 
bye-paths    of    particulars,    upon    the    summits    of 
science,  or  in  the  vale  of  common-life,  in  the  gloomy 
labyrinths  of  negoetotion,  or  the  rugged  thickets  of 
debate. 

If,  then,  readiness  in  the  applicjttion  of  general 
principlcji  to  particular  o«-asions — if  the  fruits  of 
long  and  laborious  research  into  the  mages  of  par- 
liament, into  the  spirit  of  jurisprudence  in  our  own 
and  fm-vign  countries,  into  the  Uws  of  nttUons,  into 


CHARLES   JAMBS   FOX.     '  jN 

tlie  national  tharacter  and  national  resonrces  of 
allies  and  foes,  into  the  opinions,  practii^cs,  and  me- 
morable sayings  *^  of  tlit-  uiost  reiiowaed  statesmen 
in  ull  governments,  popular  and  regal,  and  all  ages, 
uodcQt  and  modern,  and  into  the  aiusea  and  circum- 
stances of  all  the  great  events  by  which  great  em- 
pire* have  been  raised  or  depressed — if  copioiisnesa, 
and  evvu  felicity  in  illastratiug — if  carm-stncHs  in 
enforcing — if  vehemence  in  refuting;  if  plainness  of 
language  without  vulgarity,  and  grandeur  without 
bombast :  if  these  be  the  constituents  of  oratory, 
Mr.  Fox  has  a  most  indisputable  claim  to  the  name 
of  an  orator.  Whether,  indeed,  the  merit  of  Mr. 
Fox  be  measured  by  bis  ability  to  enlighten  a  senate, 
or  assist  in  a  cabinet,  to  accommodate  speciilatioo 
10  action,  or  combine  utility  with  truth,  we  sec  the 
same  unclouded  perspicuity  in  bis  statements,  the 
same  undisturbed  regularity  in  his  ri^aMonings — the 
same  peculiar  and  viu-ied  colours  in  bis  diction,  and 
the  same  correctness,  fertility,  and  originality  in  his 
conceptions.  Yes,  be  was  a  wonderful  statesman, 
and  in  perseverance,  patience,  placability,  and  pro- 
bity, a  most  wonderful  man. 

"We  cannot  forget  the  lofty  tone  of  triumph,  the 
drxterou-s  miii-stalementA,  the  invidioiu  exaggera- 
tions and  pointed  sarcasms  lo  which  Mr.  Pitt  some- 
times had  recourse  in  the  conflicts  of  parliauient. 
But  in  no  one  instance  which  occurs  to  my  me- 
ntoryy  did  this  extraordinary  man  speiik  of  Mr.  Fox 
as  merely  an  excellent  debater.  Though  a  mono- 
polist of  power,  Mr.  Pitt  was  not  a  pilferer  of  fume. 
In  the  hearing  of  all  parties,  he  frcfiuently  professed 
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10  adinirc,  while  lie  ficr<;cly  opposed,  bis  mighty 
rival,  and  in  the  society  of  his  private  friends,  if  I  \ 
am  not  much  miNinfornied,  he  Hincerely  did  justice 
to  those  talents  which  were  congenial  to  his  own, 
to  some  virtura,  wliich  perhaps  were  not,  and  to  all 
that  asBcmhlagf  of  exeeUencies,  which  i-oncihated 
the  aBcctions  of  so  many  adherents,  and  softened, 
it  may  he,  the  antipathy  of  so  many  enemies.  To 
the  honour  of  Mr.  Fox,  also,  he  it  spoken,  that  he 
argumcntativrly,  and  sometimes  impatiently  resisted, 
the  drrlamationn  of  partizans,  and  the  refinciiicuts 
of  critica,  wheu  ihey  appeared  to  him  to  undervalue 
the  ahihties  of  Mr.  Pitt.  I  have  h»?en  present  at 
such  conversations,  and  taken,  let  nic  confer,  an 
active  part  in  them  against  our  friend. 

In  the  happy  application  of  sound,  solemn,  saintly 
morality  to  poUtical  subjects,  in  variety  of  allusion, 
in  rirhness  of  imagery,  in  copiousness  and  magnifi- 
cence uf  diction,  and  in  all  the  higher  graces  which 
invention,  itself  the  highest  faculty  of  tlie  human 
mind,  can  bestow  upon  human  compositions,  the 
cIo<|Ucnce  of  Mr.  Burke  n»'ver  has  been,  nor,  I  be- 
lieve, ever  will  be  excelled.  At  the  same  time  I 
should  not  he  conscious  of  doing  him  any  injustice 
if  I  were  to  say,  that  he  wandered  too  suddenly  and 
too  often  from  his  subject  j  that  he  leaped  too  far 
beyond  tlie  bounds  of  decorum  in  his  rei»roache», 
and  of  probability  in  bis  descriptions;  that  he 
availed  hiniwlf  too  seldom  of  the  unexpected,  and 
sometimes  impleasant  incidents,  which  in  a  popular 
assembly  should  induce  a  speaker  desirous  of  popu- 
larity to  retreat,  or  to  pause  ;  that  he  sympathized 


too  Utile  with  the  pn-judicos  and  Ituniours  of  his 
audienne ;  that  he  soared  too  much  and  too  long 
above  the  level  of  their  ordinary  eonc-fptions,  and 
therefore,  that  he  was  Ies3  successful  than  Mr.  Fox 
is  supported  tu  have  lu'cn  in  dcliate,  a»  the  word  in 
generally  and  proi>erIy  employed.  But  thia  very 
distinction  implies^  that  in  addition  to  the  argumen- 
tative talents  which'  mark  and  even  ronsiitute  a 
powerful  debater,  other  and  grejil  qualificatious  are 
nea-Hsary  to  make  »  great  speaker ;  and  my  com- 
plaint is,  that  Mr.  Burke  has  been  penurious  of 
praise  to  those  qualifications,  an  they  really  existed 
in  his  great  contemporary. 

The  province  of  a  debater  is  to  convince  rather 
tiun  to  persuade,  to  prove  than  to  adorn.  But 
were  these  the  sole,  or  upon  some  occasions  even  the 
leading  properties  of  Mr.  Fox's  speeches  ?  The 
oAice  {>f  an  orator,  like  that  of  the  poet  described 
by  Horace,  is,  "  et  prodesse,  et  deleciare."  But  do 
we  not  find  Inith  tlies4>  properties  in  the  sentiments 
and  language  of  Mr.  Fox,  when  great  subjects 
roused  hiui  to  great  exertions ;  when,  having  sati»- 
fied  the  Judgment,  he  proceeded  to  exercise  his 
master)*  over  the  passions  :  when  he  unmasked  im- 
posture to  make  it  despised;  when  be  pleaded  for 
misery  to  make  it  pitied;  when  he  asserted  the  eter- 
nal cluiniM  of  justice  ;  when  in  the  liveliest  colours 
he  painte<l  the  blessings  of  liberty  and  peatx*,  and 
when  he  held  up  the  crimes  of  tyranny  to  our  detes- 
tation, or  the  ravages  of  war  to  our  compassion  and 
our  fears?  Atchicvements  of  this  kind  are  beyond 
the  power  of  a  mere  debater,  and  he  that  rcmcm- 
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bers  the  effects  wrought  upon  hiinu'lf,  or  witnessed 
the  eagrr  curiontty  untl  vuried  ciiiotious  of  otltcT^ 
mwi  while  Mr.  Fox  waa   speaking,*®  will  readily 
allow  that  such  atchievcments  were  not  beyond  the 
reach  of  his  mind.     Souiu  speakers  delight  the  ciu*, 
others  captivate  the  imagination;  hut  to  wio  the! 
heart  by  simplicity  of  manner,  to  wann  it  by  earnest-  ' 
ness  of  appeul,  to  stir  up  one  strong  feeling  after , 
another  in  quick  succession,  and  to  stretch  none  < 
beyond  their  proper  tone;  these  are  excellencies*' 
in  re^rd  to  which  Mr.  Fox  hud  Uttte  to  dread  fromj 
coinpiirisou  with  any  orator  of  any  age. 

Upon  the  evidence  adduc-ed  for  fttcts,  and  the  ar- 
guments employed  to  develope  their  pn>perti(»,  our 
reason  is  nearly  at  all  .seasons  in  a  state  of  equal 
preparation  to  form  a  right  estimate.  Distance  of 
time,  indeed,  if  it  make  any  difference,  is  favourable 
to  our  decision.s,  berause  subsequent  events  may 
have  ariHcn  to  throw  new  Hght  upon  the  origin  and 
consequences  of  those  facts,  or  because  our  mincb 
may  have  been  gradually  set  free  from  those  latent 
ties  by  which  the  occurrences  of  the  day  are  en- 
twined, more  or  less,  with  our  partialities,  antipa- 
thies, hopes,  and  fears.  In  all  su<-h  operations  of 
the  understanding,  the  speeches  which  Mr.  Fox  de- 
livered long  ago,  may  be  ertticiscd  with  great  advan- 
tage to  his  character  as  a  debater. 

But  upon  topics  which  more  immediately  find 
their  way  to  our  passions,  contiguity  in  time,  if  I 
may  without  pedantry  use  the  language  of  Mr. 
Hume,  is  accompanied  by  elTifaey  more  direct,  in- 
deed, and  more  intense,  but  mudi  more  trtmsient. 


CHARLES  JAMe»   FOX. 


M 


While  sonx-  great  and  long-expected  event  is  siu- 
iwuded,  or  some  iiiiporUuit  interest  is  at  stiike,  wc 
are  impressed  instantaneoitsly  by  the  HUghte«>t  aa 
Weil  an  tlu*  weightier  consiilcnitions  which  a  skilful 
orator  may  act  befwe  us.  After  those  evcuts  have 
gone  by,  or  those  interests  have  ceased  to  he  iupH- 
cntixl  in  the  discussions  of  any  politicnl  ([uestton, 
our  attention  languiHhes,  and  our  indifference  gene- 
rally passes  from  the  (juestion  itself,  to  every  object 
axsocUted  with  it  in  the  speeches,  the  writings,  or 
even  the  aclioni>  of  men.  But  wheresoever  this  ia 
BOt  the  ctisc — where  after  a  liipe  of  time,  after  the 
cessation  of  all  personal  concern,  and  in  the  absence 
of  immediate  sATupnlhy  with  a  speaker  of  an  audi- 
ence, we  feci  as  it  were  his  ideal  presence — where 
tlie  anticipations  of  memory  furnish  gratifications 
not  less  enchanting  than  novelty  itself — where  the 
iUiutioDs  of  imagination  convert  the  post  into  the 
present — where  the  affections  preserve  a  kind  of 
clastic  forci:  after  impulse  upon  impulse,  and  vi- 
brate again  aud  again  in  the  same  direction,  with 
undiminished  vigour,  can  we  require  a  more  deci- 
sive proof  of  genius  in  the  orator,  who  can  at  will 
thus  ndl  into  action  every  strong  and  every  agrec- 
abte  emotiM)  f  Let  the  tncrits  of  Mr.  Fox's  ablest 
orations  be  tried  by  this  teat.  For  my  part,  when  I 
look  into  tliem  by  mere  chance,  I  cannot  qait  the 
mingled  nourishment  and  luxury  of  the  intellectual 
repast,  till  I  come  to  the  close  of  the  banquet.  Lay- 
ing before  me  clearly  all  the  links  between  cause 
and  effi«t ;  opening  up  to  mc  all  the  principles  by 
which  the  most  momentous  concerns  of  life  are  gt>- 
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vemod ;  abounding  with  inartificial,  but  most  iiu- 
passioned  addresses  to  the  best  fw-Ungs  of  the  soul, 
and  t'levatfd  l)y  tlic  ])roi«T  applitration  of  those  hal- 
lowed niaximti,  which,  if  introduccti  without  the< 
rant  of  fanaticisni,  or  tin-  whine  of  bjiMicrisj',  can- 
not fail  to  remind  Us  that  we  are  moral  beings, 
destined  to  act  and  to  be  acted  upon  aniidHt  other 
heiugs  endowed  with  ibc  »auie  faculties  and  sub-, 
jected  to  the  same  respon^tibility,  those  speeches 
both  intitruet  luid  intrn^t  nie  now,  not  h-?)s  than 
they  instmctod  and  interested  me  upon  the  first  pe- 
rumtl  when  many  external  circumstam-es  might  be. 
aup|>oscd  to  concur  in  accelerating  and  augmenting 
their  eflect. 

■'I  have  conversed  with  other  mcu,  who  liave  ac- 
knowledged their  experience  to  be  similar  to  my, 
own.     Perhaps  they  would  liken  the  speeches  of ' 
Mr.  Fox  to  some  fine  pieces  of  music,"'*  which  upon 
the  first  hearing,  proiluec  a  sort  of  confused  pW»- 
sun*  from  their  grandeur,  or  a  faint  one  from  thcic 
simplicity,  and  which,  after  some  interval,  are,  upoa 
a  second  and  a  third  hearing,  more  distinctly  nnder- 
stooil  imd  more  extjuisitciv  relished.     But  if  I  were 
permitted  to  express  the  entire  aud  peculiar  influ-'j 
ence  of  them  upon  my  own  mind,  I  should  venture 
to  have  recourse  to  other  imagprj- — I  should  say,  ' 
that  thev  carry  with  them,  at  once,  the  frcshnsss  of  I 
a  blossom  and  the  mellowness  of  fruit. 

Distinguished  by  other,  <uid  it  tnay  be,  not  inje-  J 
rior  beauties,  some  of  Mr.  Burke's  speeches  in  their  1 
nobler  parts  affect  me  nearly  in  the  same  manner 
and  to   the  same  degree.     I  will   not,  therefore, 
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wrong  tliat  wonderful  man,  by  calling  him  an  in- 
genious, or  animated,  or  goi^cous  dcclaitner.  No 
■^Mr.  Burke  was  an  orator — Mr.  Burke  was  horn 
to  be  admired  at  home  and  abroad,  and  by  friends 
and  foes.  The  happiest  effusions  of  Mr.  Burke's 
eloquence,  prepared  by  judicious  correction  for  the 
prcM,^*  arc  not  far  removed  from  perfection,**'  and 
they  de^crvu  to  Ik  aJliil,  in  the  well-known  lan- 
guage of  Tbucydides : 

''S.Hift<tra  i*  aiti  fiaXXoy  ti  &y<iy la fiara  it  TO  rttpa\p1ifia  htovtiy,' 

A,  xy.  55. 

The  mantle  of  Mr.  Burke  was  of  celestial  texture, 
and  it  may  serve  to  deck  out  some  fhturc  claimiuit 
not  unworthy  of  inheriting  the  precious  iiwigne, 
and  trained  to  the  sacred  otKce  in  the  schools  of 
the  propheut — but  where  shall  we  5nd  the  fiivourcd 
mortal,  upon  whom  a  double  portion  of  Mr.  Burke's 
spirit  may  he  expected  to  descend? 

If  I  had  been  toid,  that  Mr.  Burke  had  described 
filr.  Fox  as  a  most  accomplished  and  brilHant  de- 
bater, in  conversation  only,  and  had  used  no  other 
tenus  of  praise,  I  should  have  thought  of  his  words 
as  I  now  think,  and  for  the  sake  of  the  speaker  I 
shotild  not  have  produced  them  before  the  public, 
without  the  most  urgent  and  palpable  necessity. 
Even  in  writing  to  you,  dear  Sir,  I  should  not  have 
disturbed  the  manes  of  Mr.  Burke,  if  they  had  not 
been  invoked  to  descend  fi^m  that  glorified  state,* 
to  which  some  Platonists  supposed  that  the  souls  of 
illustrious   men  wer«    exalted   immediately    after 


*  Vid.  Maxim.  Tyr.  Diweruiion  27,  and  tlte  Noiet. 
VOL.  IV.  H 
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deatb,  and  had  not  been  eni|>loycd  in  perforating 
the  part  of  a  tutdary  {;cnius  to  the  reputation  of 
Mr.  Fox. 

Bat,  AniicuH  FoxiuB,  vvrita^  etiam  ma<;i)i  Arnica, 
and  for  the  titrictures  which  have  fallen  from  my 
pen,  the  responsibility,  in  the  first  instance,  lies  with 
that  person,  w  ho,  depending  upon  tlie  uierit*  of  a1 
good  cause-,  or  on  his  own  gigantic  strength  and 
magic  »kill  to  8up[)or1  u  bad  one,  has  chidlengedthe  i 
severitiea  of  investigation. 

It  were  uscle:ss,  imd  jicrhapN  unbecoming,  to  in- 
dulge any  conjectures  upon  the  motives  which  led 
the  writer  of  the  sketch  in  question  to  look  for  any 
naiietion  to  hi;!  own  prexfut  opinions  of  Mr.  Fox,  in 
the  (juatified  or  nnquidlfied  concurrence  of  Mr. 
Burke.  Great,  indeed,  are  the  talents  of  both  Mr. 
Burke  and  his  euconiiaat,  and  to  both  sboidd  I  have 
liatenetl  most  attentively  and  most  respectfully,  in 
any  honest  application  of  those  talents  to  great  sub- 
ject*). Upon  any  other  tx'caHion,  I  might  have  been 
pleased  with  that  encomiast  on  his  making  those 
acknowledgnicDts  which  were  once  made  by  Mr, 
Fox,  for  the  instruction  and  delight,  which,  tn  com- 
mon with  evcrj-  scholiir  of  every  party,  he  may  have 
hims«if  derived  from  the  speeches  and  the  writings 
of  Mr.  Burke.  Reaaons  he  may  have  for  professing 
to  make  a  coinniou  cause  with  that  extraordinary 
man  upon  the  demerits  of  French  politici ;  but 
stu'ely  upon  the  merita  of  English  eloquence,  there 
is  no  visible  temptation  to  seduce  him  from  rigo- 
rous and  uniform  impartiality,  even  into  seeming  w 
momentary  corapliuncc  with  the  lurking  prejudices 


CHARLBS   JAMES   FOX.  W 

of  snth  a  favourite  as  Mr.  Burke  now  appears  to  te> 
in  his  estiinatioii.  >>: 

I  ooDdeian  not  Mr.  Burke,  nor  any  other  man, 
who  btu  uudergonc  u  real  "  change  in  the  general 
oomplfxion  of  his  mind,"*  or  a  change  **  in  the  opi- 
nions" which  he  professes  to  hold,  and  endeavours' 
to  disseminate — even  a  change  90  great  as  to  raise 
suspicion  in  common  ohservers,  that  he  is  ashamed 
of  his  former  rxerti()ns  for  the  people."  I  shall  en- 
deavour to  vindicate  Mr.  Burke  front  a  part  of  that 
charge  against  the  reviewer,  and  I  should  he  very 
reluctant  indeed  to  alledge  a  similar  charge  against 
other  men.  The  reasons  for  their  change  may  be 
»cry  solid — the  motives  to  it  may  be  hooourable — 
the  effects  of  it  may  be  useful  at  once  to  the  indi-' 
viduals  and  to  the  community. 

It  is  unjust  to  &ay  that  inconsistency  is,  in  all 
cases,  the  infallible  criterion  of  insincerity — it  is 
unjust  to  tie  down  manhood  to  those  tenets  which 
have  been  ingenuously  avowed,  but  pej-haps  hastily 
adopted,  in  youth — it  is  unjust  to  shackle  men  of 
genius  with  any  other  restraints  than  those  which 
are  nccc-ssar)'  for  the  olMit!n'ance  of  decorum,  bo- 
Dour,  and  the  strictest  fidelity — it  is  unjust  to  debar 
any  human  beings  from  the  moral  or  intellectual 
benefits  which  may  arise  from  greater  accuracy  of 
information,  or  greater  maturity  of  judgment — it  is 

Iflagnmtly  unjiut  to  blame  them  for  discharging 
tboac  new  duties  which  are  really  imposed  upon  their 
Noin. 


See  the  Monthly  Rovicw,  to  be  quoted  hereaAer  in  the 
Noin.  ■ 
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consciences,  by  new  and  disinterpsfetl  ViMM  of'tort- 
Irovertcd  and  imporUintqui-stions.  But  conversion 
would  not  be  disgraced  by  its  ciFcumstiincial  accom- 
paniments, if  converts  were  to  pause  a  little,  before 
they  pronounce  the  whole  truth  to  lie  upon  one  side 
only — if,  rcfliH-ting  upon  their  own  situation,  and 
communing  with  tlu-ir  own  hearts,  tbcy  should  be 
imprcHsed  with  an  humble  and  fmrful  hcuhc  of  that 
faUibility  which  is  inseparable  from  our  common 
nattin. — if  they  would  vouchsafe  sometimes  to  se- 
parate tlie  prouft  and  the  a)nHf(|uciices  of  opinions, 
fix>m  the  moral  characters  of  the  ]>ersons  who  hold 
tliem<^if  they  woulit  extend  to  other  men  the  stutic 
credit  which  they  claim  to  tbcniselves,  for  sincerity 
of  conviction,  and  uprightness  of  intention — if  they 
would  avoid  every  unncemly  appearance  of  that  ver- 
satiUty  which  for  the  sake  of  populiu^ty  is  content 
to  exchange  sweet  for  bitter  and  bitter  for  sweet, 
and  of  that  shrewdness,  which,  for  the  sake  of  con- 
venience, is  prepared  occasionally  to  halt  between 
right  and  wrong — and  above  all,  if  they  were  to  be 
■very  wary  in  suspecting,  and  very  tender  in  censur- 
ing, any  unfortunate  foliowrrs,  who  may  have  been 
swayed  by  their  arguments  to  adopt  their  opinions, 
and  to  imitate  their  example.  Such  candour  would 
atone  for  many  of  their  former  errors,  and  such 
prudence  might  sen'c  to  restrain  their  present  nnd 
Uicir  future  zeal. 

.  The  sketch  of  Mt.  Fox's  character  which  I  mcn- 
tioQcd  to  you,  if  considered  as  a  literary  composi- 
tion, is  indisputably  worthy  of  the  writer  to  whom 
it  has  been  assigned  by  comoion  fame.   The  general 
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excellence  of  it  consists  in  the  jutUciotu  selection  of 
topiut,  iu  till!  luminous  nrrangctncnt  of  the  matter, 
und  ill  diction*'    motit  ap"e«ibly  diversified,  and 
most  exquisitely-  polished.     It  is  culm  without  lan- 
guor,   flowiiit;  without    redundance,    and    elegant 
without  gaudiness.     But  the:  particular  pawiagta  to 
which  I  have  adverted,  were  evidently  introduced 
with  great  deUberation— they  have  produced,  and 
were  intended  to  produce  great  effect ;  and  as  tho 
judgment  which  Mr.  Burke  paKscd  upon  Mr.  Fox 
aa  tt  debater  is  not  accompanied  hy  any  mark  of 
Assent  or  disapprobation,  the  well-wiahers  of  Mr. 
Fox  may  be  t-xeiwcd  for  discussing  the  real  import 
of  the  compliincnt  paid  to  him  u|H)n  this  occa-nion 
by  Mr.  Burke.     To  me,  indeed,  it  ap)>eur8  probable 
tliat  the  more  judicious  admirers  even  of  Mr.  Burke 
hiin&cif,  will  not  be  very  highly  pleased  hy  the  re- 
publication of  »  remark   which  reflects  very  Uttle 
ctrdit  upon  the  magnanimity  of  him  who  made,  or 
the  discretion  of  him  who  would  disseminate  it 
The  writer  to  whom  I  allude,  has  himself  shewn 
Mr.  Fox  to  have  been  more  than  "  a  brilliant  and 
acxompliebed  debater,"  and  his  manner  of  ahcwing 
it  entitle?!  him  to  my  praise,  for  the  clearness  of  his 
distTiniinution,  imd  the  beauty  of  bis  language — I 
would  thcrt-forc  churish  the  ho]>e  that  be  remem- 
bered what  he  does  not  entirely  approve,  and  that 
he  haa  recorded  what  he  would  not  deign  to  imitate. 
But  I  cannot  Duffer  the  charms  of  his  style,  or  the 
celebrity  of  his  name,  to  give  undue  weight  to  the 
words  he  has  selected  from  the  writings  of  another 
luu),  or  evcutuidly  to  iiijurv  that  character  which. 
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according;  to  hU  o^'n  words,  "  he  has  delineated  with 
Hccuracy  and  fidelity."  If  lii'  meant  to  i-xiilt  Mr. 
Burke, »»  I  8us]H't't  be  did,  hiii  attempt  was  not 
wise;  if  he  meant  lo  lowtr  Mr.  Fox,  as  I  earnestly 
hope  he  did  not,  it  was  not  good.  If  his  sensibility 
should  not  for  once  quite  overpower  his  ssgarity,  I 
think  that,  upon  revirwing  the  whole  of  his  state- 
ment, he  can  hardly  fail  to  discover  some  tracer  of 
dissimilitude  between  the  sentiments  of  Mr.  Burke, 
and  his  ovm.  Was  Mr.  Fox  a  most  brilliant  and 
'accouiphshud  debat<T  only  r  Or,  was  be  iu  other 
respects  a  great  speaker  ?  If  Mr.  Burke  be  right, 
the  author  of  the  sketch  has  ascribed  to  Mr.  Fox 
too  mauy  excellencies — if  that  author  be  not  wrong, 
Mr.  Burke  has  ascribed  to  him  too  few.  Why 
then  did  the  learned  author  of  the  sketch  run  the 
hazard  of  counteracting  the  stronger  praise  which 
wa*  bestowed  by  himself,  by  the  introduction  of 
*hc  weaker  praise,  which  was  bestowed  by  Mr. 
J^urke  ? 

fi  Thus,  dear  Sir,  I  have  endeavourefl  to  <hscharge 
It  necwsary,  but  most  painful  duty.  Puinful  indi-ed 
it  has  been  for  me  to  astsume  the  knguage  of  con- 
troversy, especially  as  in  assuming  it  I  have  been 
compelled  to  lay  open  the  imperfections  of  the  dead, 
and  to  ecnsurc,  but  I  hope  without  asperity,  the 
imprudence  of  one  who  is  ahve.  But  it  wils  ueccs^ 
for  me  to  develope  very  fully,  all  the  latent  proper- 
ties of  an  expression,  which,  having  been  used  by 
one 'Celebrated  man,  and  selected  for  republication 
by  another,  might  ensnare  common  readers  into  in** 
perfect  or  erroneous  conceptions  of  the  unoommon 
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talentH  by  which  Mr.  Fox  yna  diiitingtiished  as  a 
public  speaker.  Tlic  context  itself,  as  I  huvc  al- 
readv  observed  to  vou,  contains  sufficient  matter  to 
refute  the  insinuation,  if  they  be  diligently  com- 
pared. But  ordinary  readtTs  are  not  always  upon 
tlic  ulcrt  to  make  riuch  comparisons,  and  the  insi- 
nuation, protected  by  the  high  authority  of  the 
apeuker,  and  the  Deeming  assent  of  the  nketcb' 
KTitcr,  is  quite  as  likely  to  sink  into  the  memory, 
■nd  vibrutu  upim  the  ear,  as  the  context. 

If  tlie»e  strictures  should  ever  be  read  by  the  di«- 
tinguishcd  person  whom  I  believe  to  be  the  author 
of  the  sketch,  let  him  nut  impute  them  to  the  pre- 
jndiees  of  a  partixan,  or  the  iierimony  of  an  enemy, 
(lis  present  partiality  in  favour  of  Mr.  Burke's  po- 
litics i.s  tiiuch  greater  than  mv  o«'n.  Hih  habitual 
admirutiun  of  Mr.  Burke's  tuleuts  is  not.  Tlic  com- 
mendation he  has  lately  bestowed  upon  Mr.  Fox, 
and  u])on  one  who  inherit!)  all  bin  virtues,  and  no 
inconsidcmble  share  of  Iiih  abilities,  U,  I  am  con- 
vinced, sinn-re.  He  is  himself  a  scholar  of  no  or- 
dituiry  chufi,  and  a  philosopher  of  the  highest. 
In  the  courts  of  justice  he  has  already  shewn  him- 
iiolf  to  be  u  most  accomplished  debater,  and  were  he 
in  Parliament,  he  would  rise  by  rapid  degrees  to  the 
most  honourable  situation  among  ihe  orators  who 
have  survived  Mr.  Pitt,  Mr.  Burke,  and  Mr.  Fox. 
<  TIic  frc<|uent,  and  indeed  unavoidable  mention  of 
Mr.  Burke's  behaviour  to  Mr,  Fox,  makes  it  very 
necessary  for  me  to  communicate  the  opinion  I  en- 
tertain of  his  jmlitical  conduct  at  the  time  of  a  se- 
paration, which  you,  dear  Sir,  and  I,  tiliall  ever  d<v 
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plorc  as  an  event  inont  alllic^tivt:  to  the  feelings  of 
our  departed  friend. 

I,, In  the  controversy  wliieh  arone  aliout  a  late  revo- 
lution, Mr.  Burke  \»  eulitled  to  my  irralitude  and 
uiy  respect,  for  spreading  before  the  world  many 
adamantiue  and  iiu|}erisliable  truths,  which  arv  (juite^ 
worthy  of  protection  from  his  iseal,  and  einbelUth- 
ment  from  his  eloquence — many,  which  unfold  the 
secret  springs  of  htmian  action,  and  their  cAects 
upon  human  happiness — many,  in  which  he  nuitea 
the  ready  discernment  of  a  statesman  with  the  pro- 
found views  of  a  philosopher — many,  which  at  all 
times,  and  in  all  countries,  must  deserve  the  serious 
considenition  of  all  governors  <uid  all  subjects^ 
many,  which  at  a  most  important  crisis,  might  tiave 
averted  the  outrages  and  the  calamities  we  have  to 
lament  in  a  neighbouring  kingdom — many,  which 
the  principles  of  our  owu  constitution  amply  jmitl- 
ficd,  and  in  which  the  good  luoraU  and  the  good 
order  of  society  were  interested,  deeply  wnd  jxirma™ 
neatly.     But  I  contend,  that  in  a  cause  to  whicit 
judicious  and  temperate  management  would  luivo 
ensured  success,  he  was  impatient  of  contradiction, 
dognuiticu]  in  assertion,  and  intolerant  in  spirit — } 
that  his  judgment  and  his  imagination  were  iindeiT 
the  tyranny  of  his  undisciplined  and  angry  ])assiona 
— that  he  infuM>d  into  his  writings  the  same  unex- 
ampled and  unreleuting  violence  which  burat  forth 
in  his  speeches — that  his  raillery   was  eouictinica 
tainted  with   the  venoui  of  ^ndgar  uudignity,  hia 
stutemcnts  encumbered  with  hideous  exaggeration^ 
and  his  mctaphon  ^^  bloated  and  disfigured  by  the 
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introduction  of  the  most  loathsome  images" — that 
ia  describing  thr  primairy  agi^nts  in  the  French  rcvo^ 
lution,  he  utiifoniiljr  coufoimckd  their  better  and 
their  worse  qualities  in  one  dark  and  wild  chaos  of 
invective — that,  JLstoundi'd  with  a  spcctncle  of  "  cod- 
fdsion  heaped  upon  confusion,  to  vhich  war  seemed 
a  civil  punc,"  with  tin-  wreck  of  all  the  materials 
which  hold  together  the  fabric  of  {^vcnimcnt,  and 
the  extinction  of  all  the  charities    which   sweeten 
private  life,  he  descried  very  dimly  the  intenscncss, 
direction,  and  numlicra  of  those  powers,  which  en- 
able states,  like  Anta?us,  to  recover  from  their  fall, 
and  which  if  a  Hercules  had  been  at  hand  to  strag- 
gle with  them,  should  have  been  combated  hy  other 
stratagems  of  skill,  and  other  feats  of  prowess,  than 
those  which  we  have  witnessed — that  in  his  general 
reasonings,  he  frequently  lost  sight  of  those  intricate 
catucs  in  the  moral  world,  by  which  great  and  rapid 
evil  is  sometimes  made  the  precursor  of  great  and 
progrcftsive  good — that  in  treating  of  French  pohtics 
he  foresaw,  indc<-d,  much,  but  predicted"  far  too 
much — that  in  adverting  to  English  paHtics,he  often 
vpplted  very  ill,  what  he  cjcprcsscd  very  well,  and 
inflamed,"  where  he  should  have  been  content  to 
instnirt  and  to  warn — that  some  of  the  priociplca 
he  then  endeavoured  to  dinscminatc  were  notori- 
otisly  at  variance  with  those  upon  which  he  had  long 
and  avowedly  given  his  support  to  many  of  hw  wise 
and  virtuous  countrymen — that  the  uncxiK--cted,  and 
almost  nnpamlleled  change  in  public  circumstances, 
was  not  feuthcient  to  warrant  the  undistinguislung 
and    total  change  which    marked    his  public  ha- 
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ranjfiiiw,  Hud  liiit  public  ronditc-t — that  in  bis  pampb- 
IvtOL-ring  attack  upon  tbc  late  Duke  of  IJedford,  he 
trampled  on  the  ashes  of  the  dead,  in  ord<;r  to  wreak 
his  spleen  a^'uinst  the  Hviug — tbut  be  played  oB'tbe 
most  formidable  artillery  of  argument  and  ridicule 
that  ever  was  {wintcd  against  the  interests  of  tliat 
aristocracy  wluch  lie  bad  imdcrtakea  to  dcfeud ; 
and  that  loosely,  but  insidiously  appealing  to  history 
for  thti  proof  of  fatrts  which  historians   have  no 
.where  recorded,  he  for  once  was  guilty  of  calumnies 
which  an  acute  and  elegant  critic  siupectcd  upon 
Ihe  first  glance,  and  traced  through  alt  the  ramiftca- 
tiom  of  rhetorical  mistatenient  to  their  root,  in  the 
want,  "  not  of  veracity,  hut  of  other  ijualitics,  the 
opposite  of  which  are  as  adverse  to  truth  as  false- 
hood itself,  in  that  levity  and  rashness  of  assertion 
which  may  he  as  uniform  as  fnuul,  and  therefore  aa 
constantly  repugnant  to  truth,"  ^ — that  be  was  in- 
IK>lent  and  vindictive    against  several  of   the   old 
whigs,  such  as  you  and  I  are,  and  scvcjc  even  to 
(lavage  ucurriUty  againat  all  the  new — that  he  iD- 
sulted  and  exasperated,  Instead  of  endeavouring  to 
enlighten  and  conciliate,  the  lower  ranks  uf  tbc  com- 
munity—  that  he  threw   an   artificial,    somhrous, 
sullen  air  of  mystery,'^  over  those  ndes  of  govcrn- 
jnent    which  every   man  is  authoriM-d  to  explore 
coolly  and  respectfully,  while  he  is  retjuircd  to  ob- 
ftcrve  them,  and  which,  if  pourtrayed  by  the  mighty 
genius  of  Mr.  Burke  in  his  calmer  hours,  would 
have  appeared  reasonable,  e<[uitable,  and  amiable,  to 
every  reader  of  every  class — that  he  laliourcil  to  ex- 
iort  obedience  hy  couipulsion,  where  it  might  l^YV 
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won  from  conviction — that  lie  laid  rather  too 
(irriit  a  stress  upon  lliust;  privilcgrs  which  uphold, 
I  grdDt,  and  t-ndcar,  h8  wt-ll  m  adorn  socicly,  and 
too  littler,  upon  those  popular  rights  which  are 
rucntiul,  not  uic-rely  to  ihi;  iinpruvrmrnt  or  to  the 
preservation,  but  to  the  very  existence  of  all  that  is 
intcilifriMc,  or  attainable,  or  desirable,  in  genuine 
freedom.  Other  dutIcK,  I  grant,  wrrtr  to  be  done 
by  Mr.  Burke,  and  many  of  them  were  done  with 
great  ability,  when  the  times  loudly  called  for  them 
^but  the  duty  of  explaining  and  vindicating  those 
Hghta  ought  not  to  have  been  left  undone,  and  the 
spur,  as  it  is  ciiUed,  of  the  occasion,  was  not  only  a 
very  unsatisfactory,  but  in  my  view  of  trcrtain  con- 
comitant circumstances,  a  very  suspicious  excuse  for 
neglecting  it. 

New  connexions,  new  panegyrists,  and  new  re- 
wards, will  now  and  then  enable  us  to  account  for 
the  reiterated  profe?ision  of  new  opinions,  or  now, 
rlaborate,  and  fallncious  modilications  of  old  ones. 
Proselytes,  dear  Sir,  after  u  few  miiigivingK,  .soon 
glow  with  the  real  or  pretended  fervour  of  zealots. 
Zealots,  expecting  opposition,  cool  into  determined 
bigots,  and  bigots  meeting  with  it,  rankle  into  per- 
secutorii.  In  order  to  obtain  protection  uguinst  the 
indignation  of  the  persons  whom  they  have  deserted, 
they  adopt  every  prejudice,  inflame  every  pasHion, 
and  minister  indiscriminately  to  cvcrj'  good  and 
every  bad  purpose  of  the  party  to  whom  they  have 
delivered  over  their  intercHtf^  and  their  honour. 
But  if  they  happen  to  be  gifted  with  keen  sensibi- 
lity, most  salutary  is  the  warning  which  they  furnish 
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to  men  wlio  are  yet  hesitating  on  the  thrcshhold  of 
guilt :  for,  in  Huilden  wcultli,  or  flcctiug  popularity^ 
they  receive  a  very  precariouB  recompcuce  for  the 
want  of  those  gratifications  which  honest  ambition 
had  fonncrty  Nupplied.  Iniputlont  of  timt  dreary 
viicuit)*,  which  in  active  minds  follows  the  loss  of 
their  wonted  employuienta,  they  prowl  for  some 
prey  to  their  growing  ^petite  for  mischief,  and  dis- 
cerning it  in  the  associates  whose  regard  they  sup- 
pose to  be  a]Ienate<l,  they  spring  with  eijual  fury 
upon  their  dcfoctit  and  tlieir  aeconiplLshmeuu,  their 
fuihngs  and  their  virtues.  They  are  too  stiffnecked 
to  propose  any  reasonable  terms  of  accoinmodatioa» 
and  too  higli-crcsted  to  accept  forgiveness,  even 
when  they  are  rc<|iiired  to  foi^ve—  they  brood  in 
ttlenoe  over  the  wrongs  they  liavc  committed,  and 
tlie  retaliations  they  have  provokeil — they  lind  them- 
selves alike  insensible  to  the  comfortm  of  sohtude, 
and  tlic  joys  of  aoeiety — they  vainly  cidl  to  their  aid 
the  visions  of  self-debmion,  and  the  blandishments 
of  flattery,  wheti  they  would  bar  the  avenues  <^ 
their  hearts  apiinst  the  intrusions  of  remorse — ihcy 
hate  where  they  arc  conscious  of  not  being  loved, 
and  try  without  success  to  love,  where  they  are 
doubtful  how  long  they  may  In:  themselves  esteemed 
, — worn  out  at  last  with  uncejising  in(|uietude,  tliey 
are  umubered  ainong  the  dead,  wilh  scarcely  one 
sigh  from  those  whom  they  have  aliandoned,  or  one 
bleuimg  from  those  whom  thoy  have  courted.  Sueh 
are  the  effects  of  a  wonni 
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remcmhcT,  that  Mr.  Fox  neither  felt,  nor 
deserved  to  feci  them. 
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It  u  not  for  nnrh  men  lis  Mr.  Fox  nnd  Mr.  Pitt, 
to  spend  their  last  brejith  in  dying  speeches  and 
confession)) — Tliey  had  weightier  duties  to  perform, 
and  I  triiHt  that  with  a  deep  und  etimpo'ied  HeitKe  of 
their  iiiiperfeetioiis  and  their  aeeountablene»s,  they 
performed  those  duties  well.  But  if  either  of  them 
had  cliiincred  to  \ni  on  the  brink  of  diH»olutioii  in  th« 
presence  of  the  otiier,  I  hojM.',  and  I  beliei-e  too, 
thnthis  Iip9  in  unison  with  his  heart,  would  have 
prt»nonni'c<l  an  affixTtlonatc  tiirewell.  ■< 

In  regard  to  the  behaviour  of  Mr.  Burke  to  Mr. 
Fox,  for  some  time  before  his  death,  take,  dear  Sir, 
if  you  pleaae,  the  full  benefit  of  sueh  pleas  as  are 
ordinarily  admitted  for  diflerencc  of  temper,  opi- 
nion, and  vohmt.iry,or  involuntary  situation.  Grant 
tfae  hu^eot  indulgence  which  withont  fatuity  or  hy- 
pocrisy can  be  granted  to  tin;  eeeentricitira  of 
genius,  the  blindness  of  party,  the  ardour  of  recent 
oonveriiion,  and  the  impetuosity  of  enthusiimm.  But 
rotirk,  I  beseecb  you,  the  behaviour  of  tlic  two  men 
— Mr.  Burke  not  only  ceas*^!  to  act  with  Mr.  Fox, 
bat  had  begun,  aye,  and  continuM  to  vilify  him — 
Mr.  Fox,  on  the  other  hand,  continued  to  speak  with 
tenderness  of  Mr.  Burke's  fonner  frienilshtp  in  pub* 
lie  and  in  pri\'nte  ;  he  deplored,  but  rarely  censured 
the  jjolitira)  change  of  Mr.  Burke ;  he  praisc<l  Mr. 
Burke'n  iulcllectual  endowments,  nuiurntnl  for  his 
domestic  loss,  and  left,  as  long  as  was  possible,  au 
Opening  for  personal  reconciliation.  Closed  it  was 
not,  till  the  charge  of  a  "  high  treasonable  misde- 
meanor in  Russia,"  demonstrated  the  bitterness  of 
Mr.  Burke's  rcscutaicnt,  and  the  restlessness  of  bia 
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liostllity.  That  charity,  which  had  rndurwl  mnhy 
other  things,  could  not  pjiticntly  ciidun;  this  one 
moat  deliberate  wrong. 

You,  dear  Sir,  and  I,  and  other  consistent  friends 
of  Mr.  Fox,  h»ve  not  inemoricfl  so  bcdinuied,  or 
feelings  so  benumbed,  as  never  to  bestow  a  thought 
Qpon  the  impression »  which  such  ungracious  treat- 
ment made  on  his  sensibility.  We  do  not,  indeed, 
take  any  common  interest  in  the  triiuuphs  t^  that 
ingenuity  which  spreads  a  many-coloured  varnish 
of  conjectures  and  distinrtiona,  and  qualificationh, 
over  the  backslidings  of  bad  men — of  trimmers,  I 
mean,  who  in  all  changes  of  opinion,  leer  most  vigi- 
lantly upon  all  chaiiees  of  preferment — or  of  so- 
phists hotli  in  theory  and  in  practice,  who  whether 
they  stir  up  the  rude  storm,  or  partake  the  soft 
gale,  arc  ne^-er  at  a  loss  for  reasons  to  justify  thcm- 
»elTC9  to  themselves,  and  to  a  shameless  crew  of 
apologists,  lying  upon  the  watch  for  opportunities 
to  be  imitators — or,  of  hirelings,  who  with  e(|ual 
obsequiousness,  and  with  equal  importunity,  t'ender 
their  ser^'ices  to  "  two  masters'" — or  of  seen,  who 
without  a  blush,  "  can  prophery  things  smooth,"  or 
things  rough,  at  the  nod  of  their  cmployerB,  and 
without  a  pang,  bow  the  knee  to  **  God  and  Mam- 
mon"— but  wc  do  feel  a  common  indignation, 
against  nideucss  leagued  with  implacability.  To 
our  judgments,  the  sprinklings  of  praise  which  drop 
from  caprice  in  a  fit  of  indolence,  or  envy  in  a  state 
of  confirmed  ill-will,  must  now  and  then  betray 
unequivocal  marks  of  the  taint  contracted  at  their 
source. 
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You,  dear  Sir,  may  be  inclineil  to  ask,  m  otl»+ 
persona  liavc  ofttn  askctl  from  olhcr  motives,  was 
not  Mr.  Fox  ainbitioii<i }  Yes,  I  shall  auswer  ^ith*- 
out  hesitation,  ami  he  may  he  said  to  hnA'c  been  so 
almost  from  tltv  t-radlc  to  the  gravr.  But  ambition 
in  him^  was  not  that  head-strong  ]>ft8sion  which 
tossm  avfav  all  c-onnidcrations  of  duty  and  decorum 
— which  bails  a  friend  only  in  a  partisan — which 
crouches  to  the  mighty  only  that  it  may  trample 
upon  the  feeble — which  truckles  for  ofHcc  by  the 
barter  of  principle,  and  varies  with  the  varying 
opinions  and  humours  of  unfeeling  rulcrn,  and  an 
onthiuking  populace.  He  was  led  to  look  up  to 
high  employments  in  the  state  by  those  early  and 
strong  associations  which  distinguish  and  perhaps 
produce  the  cbumcters  of  iudividiuilsi — by  the  eXr 
ample  of  a  revered  father,  by  the  influence  of  edu* 
cation,  by  splendid  connexions  upon  bis  first  cn^- 
trance  into  the  bustle  of  politics,  and  by  the  inward 
ronsciouMirss  of  talents  adapted  to  exigencies  ths 
most  trying,  and  situutious  the  moat  elevated.  He  aS't- 
pired  to  power  because  power  would  open  to  him  a 
wider  range  for  the  exercise  of  wisdom  and  beno* 
voleuce.  He  valued  faiuc,*^  became  fame  is  tbo 
legitimate  reward  of  extraordinarj'  merit.  But 
neither  power  nor  fame  carried  with  them  irre* 
sistible  charms  to  his  mind,  when  they  were  to  be 
purchased  by  the  sarrender  of  private  honour,  or 
by  the  diKfiinudation  of  his  real  thoughts  upon  tbo 
tendency  of  pubhc  measures  to  the  public  good. 

When  he  was  engaged  in  opposition,  how  meekly 
did  lu;  bear  that  ascendancy,  which  it  was  impossi- 
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ble  for  liim  not  to  piin  by  tlio  superioriiy  of  Tiis 
abilities,  and  the  dignity  of  his  character  !  But  the 
most  dl^cisiv(;  proof  of  his  niodcrution  \»,  that  when 
employed  as  a  scn'ant  of  the  crown,  he  wm  conti-nt 
to  bear  the-  cliirf  rc»pon<iihitity  for  measures  without 
vauhing  into  the  chief  olhcial  situation.  He 
humbled,  but  did  not  abase  hinisrlf,and  for  the  loss 
of  exaltation  to  the  highest  ministerial  power,  he 
was  abundantly  repaid  by  the  esteem  of  his  col- 
leapues,  and  the  confidence  of  his  party. 

Whatsoever  dirticullies  may  formerly  have  per- 
plexed us  while  our  judgment  was  oppressed  hy  our 
fean),  we  can  now  he  at  no  loss  to  account  for  the 
sinpularity  of  his  eouduet  amidst  those  tcuiiK-stuouji 
Bcenea,  in  which  the  follies  and  the  crimes  of  which 
human  nature  h  capable  burst  upon  our  notice  in 
their  fullest  magnitude  imd  most  shocking  defor- 
mity. 'While  many  of  his  well-wisher.s  and  oppo< 
nents  were  scared  by  one  common  panic — while  his 
illustrious  rival  iiccmcd  in  some  instance-S  to  teni|M>- 
rtsc  for  the  sake  of  power — and  while  for  the  sake 
of  popularity,  which  soon  passed  away,  he  who  bad 
once  l)een  the  friend  of  his  bosom  stooped  to  many 
of  the  meannesses,  and  plunged  into  many  of  the  ex- 
traTagancies  by  which  recent  conversion  would  make 
its  zeal  the  measure  of  its  sincerity,  Mr.  Fox  con- 
tinued to  reason  from  the  treasures  of  his  own  pro- 
found knowledge,  and  to  art  from  the  dictuttts  of  his 
own  unbiassed  judgment.  At  a  most  gloomy  and 
portentous  crisis,  and  with  the  prospect  of  pohtical 
odium,  and  even  personal  danger,  he  addressed  him- 
self to  his  misguided  constituentii,  to  an  tuccuscd 
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porliament,  and  to  a  terriSed  people.  He  argued* 
be  supplicated,  he  warned,  he  ventured  almost  to 
predict.^  Bui  he  never  confounded  the  use  of  li- 
berty with  the  abuse :  never  seized  upon  sudden 
and  fleeting  prejudices  in  order  to  uuderniiuc  ancient 
and  ftolid  principles;  never  provoked  outrages  for 
tlic  purpoiie  of  eondeiiining  and  n-taliating  them, 
oor  attempted  lo  extenuate  those  overt-acts,  of  in- 
justice and  cruelty  which  disgraced  a  cause  not  pal- 
pably bad  at  its  commcncfment  — overt-acta  you 
will  observe,  which  themselves  owed  their  rise  in 
too  many  iusumeeii  to  uuwiite  and  intemperate  op- 
position, and  which  eventually  baffled  the  expecta- 
tion of  many  wise  and  virtuous  men^'  who  had  for 
a  time  supjwrted  that  cause,  but  who  ceased  to  sup- 
port it  when  it  had  furnished  a  pretext  for  those 
criuius.  If  indeed  the  destiny  of  Europe  (and  for 
once  let  me  use  this  phrase)  had  permitted  his 
counsels  to  be  adopted  in  the  spirit  which  really 
suggested  them  to  his  mind,  uud  for  the  ends  to 
which  alone  be  was  anxious  to  direct  them,  the  li- 
centious uproar  of  popular  phrenzy  might  have 
been  hushed  nearly  at  the  beginning  of  the  contest 
— the  savage  triumphs  of  profligate  and  sanguinary 
□pstarts  might  have  been  prevented — the  constitu- 
tion of  France  might  at  once  have  been  reformed 
and  preserved,  and  the  life  of  its  amiable  sovereign 
might  have  been  restnied  from  most  unmerited  de- 
stnuiion.  Tlial  most  deplorable  event  may  liave 
surprised  other  men  more  than  it  surprised  such 
obser\'ers  as  Mr.  Fox,  But  no  Christian,  however 
|uoufl,  no  loyalist,  however  ardent,  no  human  being, 
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however  comjiassionate,  viewed  it  with  more  indig- 
nation and  horror  than  our  virtuous  frivnd. 

OpiuioDS  may  now  be  tried  by  the  test  of  facts, 
and  the  mrrits  of  measures  m»y  h*:  decided  without 
undue  partiality  to  stiitesmen  who  an;  no  more.  I 
ask  only  what  iatelHgcnt  and  honest  men  will  al- 
wavs  be  ready  to  grant,  that  moderation  in  principles 
is  very  comjKitiblc  with  ardour  in  language.  The 
moderation  of  Mr.  Fox  tbc-ii  at  the  comnienrement, 
and  I  add  during  the  progress  of  the  Krcncb  revo- 
lution, ■*•&»  the  retiult  of  intenHc*  and  serious  medita- 
tion upon  the  experience  of  past  ages.  But  the  er- 
rors of  his  more  ardent  opposer*  have  been  delect- , 
ed  in  the  recent  and  uiekncholy  experience  ^'*  of ' 
our  ottTi  times. 

"  Quis  est,"  says  Cicero,  speaking  of  hJH  own  mi»- 
takes  and  his  own  uuhappv  times,  "  tam  Lynceus, 
qui  tantis  Tenebris  nihil  oD'endat?  nusquam  ineur- 
rut?"*  Upon  a  subject  so  complex,  and  in  many 
respects  so  novel  m  the  revolution  in  France, 
where  the  interposition  of  foreign  powers  wa« 
marked  at  once  with  indecision  and  rashness,  where 
groat  and  general  views  were  suddenly  (TOssed  by 
local  considerations  or  selfish  motives,  and  where- 
the  immediate  agents  at  home,  were  numeroua, 
restless,  discordant  in  their  purpottcH,  and  infuriate 
in  their  passions,  no  obser%'er  could,  at  the  outii^t, 
be  purely  and  entirely  right.  At  this  distance  of 
time,  therefore,  the  proper  enquiry  is,  who  among 
our  countrymen  was  least  wrong?      Upon  some 


*  E[H*.  id  Fimil.  lib.  ix.  Epis.  2. 
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questions  in  theory,  and  iiiaiiy  coutingcnciea  in 
practice,  all  disputants  I  think  lie  open  to  the  im- 
putation of  error.  They  thought  too  well  or  too 
ill  of  the  contcndinjr  parties.  They  acted  too  httlc 
in  some  n-spects,  and  too  mnch  in  others,  and  to  a 
long  and  frightful  catalogue  which  history  supplies, 
they  have  added  one  striking  instance,  that  the 
wisest  of  men  may  plume  themselves  too  highly 
upon  their  foresight,  and  that  man  is  doomed  to  call 
much  of  his  real  knowledge  by  the  just,  though 
humble  name  of  'Eirijjiij^ia. 

But  we  are  led,  surely,  by  the  venial,  I  had  al- 
most said,  the  aiuiable  instincts  of  our  nature,  to 
feel  a  bias  in  favom-  of  those  persons  who  from  ge- 
neral principlra  wish  well  to  the  liberties  of  man- 
kind, who  recommend  peace  to  governments,  and 
who  arc  solicitous  rather  to  persuade  tlian  compel, 
and  to  conciliate  rather  than  inHame. 

The  measures  which  Mr.  Pitt  proposed  have  been 
tried — those  which  Mr.  Fox  pointed  out  have  not. 
But  no  candid  man  will  refuse  to  Mr.  Pitt  the  praise 
of  right  intention.  Yet  upon  a  dispassionate  and 
serious  review  of  the  comparative  merit  to  be  as- 
cribed to  Mr.  Fox,  few  intelligent  men  would  now 
veuture  upon  direct  and  unqualified  contradiction,  if 
that  statr-tman,  with  some  alteration  of  Cicero's 
words,  had  been  induced  to  say,  "  Se  et  plus  vidisse, 
et  speravisse  meliora."* 

He  that  in  the  intercourse  of  priratc  life  could 
**  be  angry  and  sin  not,"  may  be  readily  supposed  to 
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Kcpanite  every  malignant  feeling  from  measures  of 
potitieal  hostility)  »nd  to  make  allowances  for  the 
unsuspected  and  complicated  motives  of  those  ac- 
tions which,  diR^uisc  the  drtVtrinity  of  ambition  from 
its  votaries,  and  whicli,  under  the  most  specious  pre- 
tences, too  frtHiucnily  disturb  ihr  tranquillity  of  the 
■world.  But  knowing  every  unnecessary  war*^  to 
be  pregnant  with  inconvcnicnce-S  and  mischiefs 
which  bailie  calculation,**  he  was  disposed  by  re- 
flection and  by  habit  to  check  rather  than  to  rouse> 
and  to  asNuage  rather  than  to  provoke,  the  6erccr 
pussions  of  mankind — he  rested  national  glory  upon 
the  broad  and  strong  foundation  of  national  security 
— he  laboured  to  appease,  and  by  appeasing  to  pro- 
tect, his  irritated,  and  perhaps  injured  countrymen, 
at  the  hazard  of  oflending  their  pride,^*  and  fori'eiling 
their  favour — he  preferred  dispassionate  nrgotlatioQ 
to  precipitate  violence,  in  his  conduct  towards  fo- 
reign  powers  ;  in  the  pursuit  of  redress,  he  steadily 
kept  in  his  view  the  possibility  of  reconciliation — 
he  weighed  in  the  baknce  of  impartial  justice  every 
complaint  of  the  accuser,  and  every  pica  of  the  ao 
ciiHcd — he  dismissed  what  was  trifling — he  ex- 
plained what  was  doubtful — he  asserted  what  va» 
clear  and  e(]uital)le — he  employed  moderation  as 
the  harbinger  of  vigour,  and  if  compelled  to  un- 
sheath  the  swonl,  he  would  have  discerned,  wel- 
comed, and  improved,  every  opportunity  whit^h  tlic 
course  of  events  might  have  afforded  him  for  hold- 
ing out  the  olive  branch.  In  order  to  secure  the 
usual  relations  of  amity  and  peace,  he  would  have 
endeavoured  to  preserve  or  restore  the  usual  rela- 
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tions  of  men  to  men,  and  of  states  to  slates,  in  the 
Btmggles  of  Vfar.  "  Ipsiim  {|u»que  patem  esse  ju- 
dirasKi-t,  non  in  aniiis  positJs  "cd  in  abjecto  armo- 
rUDi  (ot  injiiriamm)  mctu."*  Like  a  wise  inan^ 
of  whom  wc  read,  he,  in  times  of  apparent  tranquil- 
lity, would  not  liavc  been  wholly  unprepared  for 
war.  Bill  he  would  have  made  pc;acc,  and  tried  to 
keep  It,  in  thi-  spirit  of  peaee.  For  the  attainment 
of  this  difficuh,  but  honourable  purpose,  he,  in  his 
negociatious  with  foreign  courts,  would  have  em- 
ployed gentlemen,  not  upstarts ;  experienceil  men, 
not  striplings  and  Hciolists ;  mm  of  ob»irrv'atiou 
upon  politieal  characters,  nieaaun-s,  and  causes,  ra- 
ther than  noviees  who  understand  not  what  they 
see,  and  spies  who  often  report  what  they  see  not. 

The  western  world  '■'  lias,  therefore,  to  lament 
that  this  arcompliahed  stiitciiman  was  not  sooner 
called  into  office,  where  his  sound  and  generous  po- 
licy might  have  prevented  the  mistakes  ^^  of  liis  il- 
lustrious competitor,  and  where,  hy  earrving  into 
effect  his  favourite  measure,  peace,  he  might  have 
restrained  that  military  power,  which,  generated  hy 
the  enthusiasm  of  revolution,  has  transferred  the 
despenite  courage  of  self-preservation  to  the  hanly 
cnterprizes  of  ambition;^  wbich  has  gathered  in- 
crease of  strength  from  increasing  resistance  ;  which 
has  formed  fresh  projects  after  everv  instance  of 
fresh  success,  and  which  now  threatens'*'  speedy 
and  total  subjugation  to  the  convuUed,  dismayed, 
and  infatuated  continent  of  Europe. 


*  Vid.  Cicero.  Lcn.  6,  to  P1iiim:u«,  Ub.  x. 
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Though  ever)'  passing  day  frivcs  us  occaoioQ  to 
n^ret  tliat  the  eerious  and  reiterated  wanitngs  of 
Mr.  Fox  were  not  more  favouraI)ly  received  iind 
more  dilip-'iitty  followed ;  yet  must  it  aflbrd  you 
»ome  consolation,  that  justice  will  l>e  done  ultimately 
and  amply  to  the  rectitude  of  his  intentions,  and  the 
wisdom  of  his  counscUi.  The  paciBc  spirit  which 
he  recommended,  the  sage  observations  which  he 
enforced,  the  immutable  principles  upon  which  he 
reasoned,  tlie  unfeigned  and  ufTcctionate  uamestncM 
with  which  he  pointed  out  to  England  the  true,  and 
indeed  the  sole  path  to  safety  and  to  glory,  amidst 
the  disasters  of  the  American,  the  last,  and  the  pre- 
sent Vfar,  will  not  be  lost  in  oblivion.  Even  to  the 
Ht  posterity,  tltcy  will  continue  to  be  subjects  of 
nseful  and  interesting  investigation  to  poUticians  and 
patriots,  who  are  animated  by  the  »amc  honest  desire 
to  consolidate  the  interests  of  governors  and  the  go- 
verned— to  Hulutitute  plain-dealing  for  inipoflture, 
and  protection  for  opj>rcssion — to  soften  some  of 
the  harsher  eff<xts  arising  from  the  mtUtiplied  iatv 
qiuUilics  of  condition — to  correct  inveterate  abuses, 
and  gradually  to  improve  and  secure  social  order,  by 
extending  and  perpetuating  the  precious  blessings  of 
social  hfe. 

Surely,  then,  dear  Sir,  we  shall  not  be  accused  of 
very  unreasonable  partiality  in  transferring  to  our 
friend  the  dignified  and  comprehensive  praise,  which 
was  once  bestowed  upon  Collatinus,  "  uiio  ore  cui 
plurimiE  consentiunt  gentes  Populi  Primarium  (m- 
isse  Yirum."* 

*  Vid.  Cicero  dc  finib.lib.  u.  par,  33,  anil  <le  ScoeUute,  par.  17. 
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History,  doubtless,  will  unite  the  name  of  Mr. 
Fox  with  the  names  of  Demosthenes  and  Cicero, 
who,  in  distant  rlimes,  and  to  distant  ages,  shed  a 
lustre  over  the  uniiaU  of  their  country — each  of 
them  transrendantly  superior  to  the  most  eminent 
characters  of  their  own  times,  and  of  the  gencratiomi 
Rurceedinp  them — each  alike  reviled  by  the  venal, 
and  defeated  by  tlie  crafty,  in  their  cndcuvourH  to 
preserve  public  liberty — each  the  most  eloquent 
speaker,  and  the  most  skilful  statesman  that  ever 
adorned  the  most  enlightened  and  civilized  nations 
of  nntitjuity. 

It  is  pleasing,  and  I  think  instructive,  to  trace 
points  of  resemblance,  and  points  of  difleren<.%  be- 
tween thoMC  pi-nfonagcs  who  have  filled  a  broad  space 
in  the  public  eye, 

Quiquc  £ui  mcmorcs  alios  fccere  mcreodo.* 

From  popular  governments  we  may  without  im- 
propriety derive  illustrations  of  that  character,  which 
among  ourvlves  owed  the  greater  part  of  its  splen- 
dour to  the  defence  of  pc^ular  principles ;  and  in 
speaking  of  a  man  to  whom  the  writings  of  Greece 
and  Rome  were  familiar,  I  shall  not  dc!tce:nd  to  the 
childish  affectation  of  apologizing  to  you,  when  I 
employ  from  them  such  passages  as  occur  to  my 
memorj-.  If,  then,  the  most  virtuous  man  living 
had  risen  up  in  parliament  to  oppose  Mr.  Fox,  he 
would  not  have  been  subject,  as  Dt-mostheues  was  in 


*  £n«id6. 
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the  presence  of  Phocion,  to  the  mortificatian  of 

wbispcriDg  in  the  ear  of  his  frienti, 

'H  fur  ifiir  X6yaiv  KotrU  tlWvrarai.*" 

Tlicrv  huv(>  been  times  when,  should  certain  an- 
tagonists have  siiid  to  him  tHuntingly,  "  the  people 
will  kill  you,  if  they  are  enraged  up  to  madness," 
be  might  have  replied  with  Phocion, 

Perhaps  in  foresight  he  was  not  very  inferior  to 
Themisiocles,  qai  et  de  instantihus  (ut  ait  Thucy- 
dides)  verijuinie  judirahat,  et  de  futuris  callidissiuic 
conjicicbal.J'^ 

Here  the  comparison  must  stop,  for  the  patriotism 
of  Mr.  Fox  wim  not  <|uite  so  uuscruputoua  as  that 
of  Theniistoclcs ;  and  if  it  had  been  proposed  to  him 
to  burn  the  6ert  of  a  nei{:hbouring  state,  and  thus 
to  obtain  the  dominion  of  the  seas,  he  in  all  proba- 
bility would  have  given  the  game  answer  which  im- 
mortaltzed  the  name  of  Aristides — T^y  ir^a|<a)r  ^t-  « 
©(fiwrwrt^f  irpaTTdv  S(av9f7rai,  fAi^V*  ^v<rtTf>,t<rTfiar 
^^^T,v,  [t.r,Tt  aiittatTt^y  tlva*.^  The  Athenians,  dear 
Sir,  as  you  remember,  were  for  once  prevailed  upon 
to  prefer  substantial  justice  to  immediate  advantage. 
Bnt  if  Mr.  Fox  had  given  the  same  advice  with 
Aristides,  would  he  have  met  with  the  same  suc- 
cess ?     Perhaps  he  would,  if  he  could  have  eommu- 


•  Plutarch,  cd.  Xyland,  to),  i.p.744.  vol.  ii.  p.  805. 

t  Id.  Tot.  I  p.  746.  :  Com.  Ncp.  in  VU.  Thenistoclei. 

i  PluUrd),  in  Vit.  Aristid.  ro).  i.  p.  322. 
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nicated  to  his  hearers  the  fame  conviction  which  he 
must  )iini9clf  ha\'e  felt,  that  so  flagrant  a  violation 
of  justice  might  lead  to  very  disgraceful  and  very 
disastrous  consf(|uencc9.  But  for  the  present  many 
of  our  countrymen  seem  content  to  say,  victoriae 
rationem  non  reddi.* 

"  Hep!ia?slion,"-J-  said  a  great  conqueror,  "  lovca 
Alexander,  but  Craterus  loves  the  king."  The  truth 
of  this  ohsenatton  has  been  seen  and  felt  by  the 
powerful  in  all  ages.  But  the  experience  of  Mr. 
Fox  supplies  one  cheering  and  solitary  exception.''^ 
For  reasons  which  it  is  unnecessary  to  state,  few 
vho  acted  with  him  could  be  much  influenced  by 
the  expectation  of  patronage.  Their  atlachinent,'* 
however,  reconcih-d  them  to  the  loss  of  profit  imd 
of  power,  and  it  is,  I  believe,  generally  allowed  that 
the  adherents  to  his  parly  were  the  friends  alike  to 
his  private^*  and  his  public  virtues.  Such  was  his 
singular  felicity  through  life,  and  I  hope  not  to  be 
accused  of  any  unbecoming  partiality  when  I  notice^ 
as  others  have  done,  some  peculiar  cireumstances 
which  after  his  death  do  honour  to  his  memory. 

Strong  and  agreeable  as  are  the  feelings  of  admi- 
ration, yet,  unless  tliey  be  sustained  by  the  appro- 
bation of  moral  qualities  in  their  object,  they  gra- 
dually languish,  and  at  length  subside  into  cold  in- 
difference. Though  wit  for  a  time  may  amuse,  and 
gcniu!)  delight  us,  the  good  sense  and  justice  of 
mankind  induce  them  to  take  a  permanent  interest 


•  Tacit  HUt.  iib.  n.  par.  14. 

t  PluUrch.  in  Vit  Alexand.  p.  691. 
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only  in  the  dispotfition  of  the  heart.  Mr.  Burke, 
who  by  the  sorcer)"  of  his  cloijuoncc  had  captivated 
the  senate,  agitated  a  whole  people  with  indication 
and  terror,  and  stirn-d  up  sovereigns  to  hostile  con- 
federacies, 18  ut  this  hour  almost  forgotten  by  those 
whom  he  had  endeavoured  to  please,  and  those 
whom  he  had  wantonly  pn>vok<»l — by  the  sup{)lc 
race  of  courtiers,  and  by  the  "  swinish  herd."^* 
Mr.  Pitt  seems  to  be  less  censurwl  by  his  fonncr 
adver«Hri(.-H,  and  leas  idolized  by  his  former  panegy- 
rists. The  gratitude  of  some  for  favours  received, 
the  predilertton  of  others  for  the  system  of  [Kilitics 
which  is  now  thought  to  prevail,  the  pleasing  re> 
nipmhrBnce  of  personal  friendship,  and  the  sincere 
participatiou  of  that  respect  wluch  all  bis  country- 
men felt  for  bin  magnanimous  contempt  of  pelf,'^ 
preserve  some  degree  of  veneration,  and  I  add,  af- 
fection for  his  name.  No  man  was  ever  more  ap- 
plauded in  the  zenith  of  his  power,  and  conspicu- 
ous, moiit  assuredly,  will  be  his  talents  in  the  re- 
cords of  history.  Yet  the  brilliancy  of  many  of  his 
speeches  has  fainted  with  the  freshness  of  the  occa- 
sion which  produced  them,  and  the  sentiment  of 
popular  admiration,  which  during  his  lifetime  was 
most  lively,  has  undergone  a  partial  decay.  But 
Mr.  Fox,  who  bad  little  to  give  beyond  pood 
wishes,  and  little  to  receive  from  other  men  l>esidc 
the  same  wishes  as  the  rccoiupenc-c  of  his  good 
meaning,  evvM  now  keeps  a  bold,  which  from  the 
regret  that  mingles  M'ith  it,  is  stronger,  perhaps, 
than  that  which  he  had  when  be  was  living,  upon 
our  attention,  estceui,  and  lore.    He  wiU  long  con- 
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tJoue  to  keep  it,  because  his  iictioiu  were  not  at  va- 
riance with  bis  profrssions,  became  his  political 
vinuvs  were  uot  ditiproportiotiatu  to  his  pohtical 
abihtjeii,  and  because  his  errors  and  iotimiities  were 
not  accoiupunied  by  cowardice,  fickleness,  dissimu- 
latioD,  or  venaUty. 

"  Felix  Agricola,"  says  Taritu?,  "  non  vitse  tan- 
tum  ebtritate,  sed  ctiani  opportuuitatc  mortis."    The 
force  of  this  reflection  I  have  sometimes  feh,  when 
for  the  puq)o»c  of  alleviating  my  own  sorrows  I 
have  pondered,  and  exhorted  others  to  ponder,  on 
certain    circumstances    in   the  time  of  Mr.    Fox's 
death.    Having  lived  long  enough  to  soften,  we 
may  hope,  though  I  fear  not  to  overcome,  the  pre- 
judices of  his  HOV(:rcigi),  of  the  nobles,  and  of  a 
deluded  and  ungrateful  people — having   remained 
long  enough    in   ottice'^  to    exhibit  a  mind  stored 
with  a  perfect  knowledge  of  the  complicated  rela- 
tions'* in  which  the  British  empire  stands  to  foreign 
powers — having  uiiuiifosted,  even  in  the  few  mea- 
res  which  he  proposed,  ami  in  the  spirit  which  be 
leuly  infuai'd  both  at  houic  and  abroad,  the  ex- 
traordinary superiority  of  his  practical  abilities — 
having  again  and  again  given  the  most  tmequivocal 
proofs  of    that  disiutLTctitedQCSS  and  magnanimity 
which  made  him  regardless  of  popularity,  fortune,  and 
power,  when  opposed  to  the  real  and  permanent  wel- 
fare of  his  ctmutry,  Mr.  Fox  was  overtaken  by  a  most 
punful  and  dangerous  illness.     But  the  prospect  of 
approaching  dissolution  served  only  to  enliven  his 
zeal,  and  to  accelerate  his  exertions.    In  his  cor- 
respondence with  the  wily  and  elofjuent  minister  of 
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France,  written  as  it  was  under  the  pressure  of  dis- 
caae,  and  even  on  the  verge  of  the  gnivc,  we  still 
Bee  the  sainenobtc  qualities  of  his  heart  co-operating 
with  the  same  wonderful  powers  of  his  judgment. 
We  sec  in  it  no  vestiges  of  tliat  ambiguity  upon 
which  the  cunning  rely  for  succetts,  and  the  base  for 
shelter — no  subtleties  of  sophistry — no  artifices  of 
reservation — no  arrogant  assumption  of  false  dig- 
nity— no  insidious  abandoiinumt  of  that  which  is 
genuine  and  becoming — no  deviation  from  those 
iacred  rules  of  sincerity  and  truth,  which  extend 
the  authority  of  their  obligiitiou  over  the  whole 
agency  of  moral  beings,  and  diffuse  their  happy  in- 
fluence over  the  pursuits  of  individuals,  and  tlie  ne* 
gociatiouH  of  stutesnieii. 

Might  we  not  rest  the  credit  of  our  friend's  saga- 
rity,  moderation,  steadiness,  and  honour,  upon  his 
manifesto  to  the  court  of  Berlin,  about  the  seizure 
of  Hanover  i  I  read  it  six  times  attentively,  and 
with  fresh  satisfaction  from  every  fresh  puruHut.  I 
have  heard  of  the  serious  iniprestiion  which  it  made 
in  the  best  informed  circles  at  home,  and  in  every 
court  upon  the  continent.  But  how  shall  I  describe 
it  i  Shall  I  say  that  it  was  conceived  and  expressed, 
more  majorum  9  It  was  so— Shall  I  add,  as  Dr. 
Young  said  of  Johnson's  Rasselas,  "  that  it  was  a 
mass  of  sense:"  it  was  that,  and  more.  Let  mc 
charactoriKe  it  then  in  the  cmphatieal  words  of  an 
ancient  critic — 

IloXXqf  Ji-  xtfpai  rcXcvraloi-  Iwtytrrttfta.* 


J 
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Yoa  and  I  liave  long  been  convincwl,  that  man- 
ners, and  tlie  spirit  which  rvgulates  tlicm,  huvc  a 
very  extrnsivc  infliicnre  over  the  affairs  of  public  as 
woU  as  privatt!  life ;  juicl  of  that  influence  wc  saw 
the  veiT  happiest  effects  io  the  proceedings,  not  of 
Mr.  Fox  only,  but  of  other  persons  who  were  Utely 
his  asHOciatrs  in  powur.     They  were  men  of  sense, 
men  of  letters,  gentlemen,  and  statesmen.     Their 
language   was    aomittimes    elevated   without   arro- 
gance, and  sometimes  temperate  without  pusiltani- 
niitv.     Tbev  reston-d  the  old  and  venerable  rhurao 
tcr  of  a  free,  a  just,  and  strong  government  in  the 
view  of  the  people  and  of  Kurope.     When  I  think 
of  Mr,  Canning,  Lord  Harrowhy,  and  Lord  Chat- 
ham, I  shall  not  say  that  their  predecessors  engros- 
sed "  idl  the  talents."     Tliey  nc\'er  themwlves  har- 
boured such  a  presumptuous  thought.     They  never 
uttered  such  a  silly  expression.     But  their  inten- 
tions were  honest,  their  measures  were  wise,  and 
their  fall  wat  unmerited  by  themselves,  though  not 
uncxpcfled  by  tliose  who  have  ob8er\'cd  of  what 
stuff  court-favourites  and  novi  homines  are  some- 
times made. 

Some  men  will  ask,  was  J  not  personally  inter- 
estcil  in  the  continuance  of  their  power?  For 
aught  I  know,  I  might  Ik*,  and  for  aught  I  know,  I 
might  not  be.  But  thus  much  I  do  know,  and  to 
tho»e  who  would  insult  me  with  the  queslion  I 
should  ronttdi'ully  say  thus  mu(^h,  from  my  youth 
upward  to  the  present  moment,  I  never  deserted  a 
private  friend,  nor  violated  a  public  principle — that 
I  have  been  the  slave  of  no  patron,  and  the  drudge 
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of  DO  party— that  I  formed  my  political  opinions 
without  the  smallest  regard,  and  haw.  acted  upon 
them  with  un  utUT  disregard  to  personal  emolu- 
ments and  professional  honours- — that  for  many, 
and  the  best  yi'ars  of  my  cxistcnw,  I  endun^d  very 
irksome  toil,  and  "suffered"  very  galling  "  need;" 
that  measuring  my  resources  by  my  wants,  I  now 
ao  "  abound"  as  to  unite  a  competent  inrome  with 
an  independent  spirit,  and  above  all,  that  looking- 
back  to  this  life,  and  onward  to  another,  I  possess 
that  inward  "  peace  of  mind,  whieh  the  world  can 
neither  give  nor  take  away." 

But  let  us  return  from  this  digression,  to  a  more 
important  subject. 

After  enjoying  heahh  of  body,  and  serenity  of 
mind,  to  an  ad\'anced  period — after  tasting  the 
purest  pleasures  of  friendship  and  literature — af^er 
deserving  the  confidence  of  his  countrymen — after 
obtaining  the  respect  of  siurxmnding  naliom — after 
devoting  a  long  and  laborious  life  to  the  freedom  of 
England,  the  tran<[uiltity  of  Europe,  the  abolition  of 
the  African  slave  trade,  the  eurreetion  of  Asiatic 
enormities,  and  the  general  happiness  of  all  his 
fellow-creatures,  Mr.  Fox  was  doomed  to  pay  the 
last  debt  of  nature.  But  he  died,  let  us  remember, 
before  his  fticiUties  had  hwn  impaired  by  gradual 
decay — before  the  comprehensive  and  nalutary  plans, 
which  he  was  beginning  to  execute,  had  been  coun- 
teracted by  domestic  intrigues,  or  foreign  violence — 
before  the  baneful  systems  of  authorized  corruption 
and  protracted  war,  which  he  had  so  loudly  con- 
demned, and  so  6rmly  resisted^  were  once  more 
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brought  into  action — before  the  niultipled  and  ag- 
gravated calamities  which  he  fonnaw,  and  w-as 
endeavouring  to  avert,  hud  overspread  the  political 
hemisphere — before  the  errors  of  his  secret  rivals, 
and  the  machinations  of  the  common  enemv,  had  in 
every  (|iiant:r  huittened  ihoae  evils,  the  presence  of 
which  must  have  wniu^  wllh  anguish  his  benevolent 
and  tender  heart. 

Uncorrupted  by  the  fascinatioua  of  praise,  undig- 
mayed  by  the  clamours  of  slander,  sighing  for  peace 
to  an  exhausted  world,  and  iKHjueathing  to  posterity 
an  example  fitted  to  impress  the  purity,  simplicity, 
id  grandeur  of  his  own  ehaructcj*  upon  that  of  his 
motrymen,  he   expired  amidst  the  tears  of  his 
friends,  and  the  afienionate  embraces  of  his  nearest 
and  most  beloved  relations.     "O  Fallarem  homi- 
nuui  spcm  fragilemijue  fortunam,  ct  inanes  nostras 
contentiones :  qua  in  medio  tspatio  seepe  frangun- 
tuTi  Ct  corruunt,  et  ante  in  ipso  cunu  obruuntur, 
quam  portuni  ronspicere  potueruDt.     Nam  qui  an- 
nus ah  hunorum  perfunctioneprimuit,  aditum  Crasso 
ad  summam    auctoritatem  dabat,   is    ejuii   omncm 
spem,  atquc  omnia  vitae  consilia  morte  pervertit. 
Fuit  hoc  luctuosum  nuis,  acerhum  patriae,   grave 
twnis  omnibus.     Sed  ii  tamcn  reinpubhcam  casus 
sceutj  sunt,  ut  uiihi  non  erepta   L.  Crasso  a  Diia 
imniortftlibus  vita,  sed  donata  mors  esse  videatnr. 
Non  vidif* — but  I  forliear,  not  so  much  from  in- 
ability to   accommodate   much    of  the   remaining 


*  Vid.  Cicffo,  dc  Onttorc,  lib.  iii.  par.  2. 
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matter  in  Cicero  to  the  present  timw,  us  from  an-j 
willingness  to  cxaspfrate  a  stt  of  men  who  seem  K 
prefer  the  very  harshest  riiscipline  of  expenence  to 
the  instructions  of  soher  reason. 

To  close  the  scene,  the  funeral  of  Mr.  Fox  was 
attended  hj-  persons  of  the  highest  distinction  for 
science,  learning,^''  political  uhilities,  and  lu-reditatf 
rank.  The  procession  was  marked  by  a  deep  and,^ 
Holenm  silcnre,  whirh  evinced  the  unfeigned  sorroW' 
of  all  spectators ;  and  his  reniuitis  were  interred  iuij 
Westminster  Abbey,  the  hallowed  repository  of  de 
parted  Images,  heroes,  juttriots,  and  kings. 

Away  with  those  politics,  and  that  philosophy, 
which  would  steel  our  hearts  against  the  honest  feel- 
ings of  nature.  Why,  dear  Sir,  should  we  dissem- 
ble, or  indeed  how  can  we  forget  what  we  expe- 
rienced when  the  lifeless  body  of  our  friend  was 
'*  committed  to  the  ground"  near  the  grave  of  a 
rival  who,  but  a  few  months  before,  had  fallen  from 
the  heights  of  fame  and  power  into  the  "  valley  of 
the  shadow  of  death  r "  Was  it  not  inetuneholy  and 
awe,  mingled  with  asortof  wonderwhich,  restrained 
and  attempered  by  circumstances,  soothed,  rather 
than  nitHed  the  olraerver,  and  with  solemn  reflec- 
tions upon  the  appointed  end  of  genius,  ambition, 
and  all  subluuary  glories  r  Reviewing  and  cherish- 
ing what  we  then  felt  during  the  hallowed  riles  of 
burial,  why  should  wc  hesitate  to  apply  to  these 
extraordinary  men  some  striking  words,  which,  in 
the  last  century,  were  quoted  with  singular  felicity^ 
but  with  allusions  leas  favourable,  at  the  iutermeot 
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of  a  cpletirated  exile  •  from  the  country,  and  tlie 

st'pulchrfs  '*  of  bis  tiitlicra  ? 

■<  Hi  raotus  animortim,  atque  hvc  cortnmiiiu  tanU, 
Pulrcris  cxigui  jiietu  comprcMa  quivncunl.'"  f 

The  fleath  of  Mr.  Fox,  accoiiipuuicd  a»  k  was  by 
the  sweet  n'muinhnrntt-  of  benefits  no  receotly  con- 
ferred, or  intended  to  l)e  conferred,  on  so  large  a 
portion  of  the  bunmn  race,  will  ever  be  interesting 
to  my  mind.  When  eonlrasted  with  th**  toils,  dis- 
appointments, and  nnmerited  indignities*^  whidi 
he  bad  been  doomed  to  endure  for  many  yearn,  it 
resembles  a  well-executed  drama,  in  which  some 
di^tiogtii^htHl  personage  has,  through  a  series  of 
sharp  trials,  preserved  bis  ^consistency  to  the  close, 
and  mectH  at  last  with  that  justice  which  had  been 
long  witliboblen  from  him.  In  the  bo<ionis  of  those 
who  attended  him  in  bis  last  moments,  it  must  ex- 
cite the  most  serious  wishes,  that  their  own  end 
"  may  be  like  his,"  and  to  himself,  we  trust,  it  was, 
in  the  language  of  Milton,  "  a  gentle  wafting  to 
immortal  life."  ;^  *'  Si  (juitt  piomni  manibus  locut, 
si,  ut  sapienlibus  placet,  uou  cum  corpore  exstin- 
gtiuntur  magnae  animie,  placide  quiescat.  Nos 
Aniicos  Buos  ab  infirmo  dcsiderio,  ad  contempbt' 
ttonem  virlntum  i^narum  vocet.  Is  verus  honos,  ea 
conjuuctiHsimi  ct)ju!>{)ue  pietas.  Id  tpuMjuu  Uxori, 
Nepotitjue  ejus  praKrcperim,  sic  Mariti,sic  A^iincult 
mcmoriam  vcnerari,  ut  omnia  farta  dictaquc  cju.« 
tiecuiu  rcvolvant,  Cumamquc  ac  figuram  animi  magis 

*  Biihop  AttcrburjT.  f  Geory.  i«. 

I  See  FnrndiM:  Lo«i,  book  xii. 
VOL.  tV.  K 
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qunni  corporis  complectantur.  Non  quia  interce- 
dcndiim  putcm  imiiginibiM  quae  marmore  aut  sere 
fiii^untur.  Scd  ut  vultus  houiiuuu,  ita  simulacra 
vultua  iiubecilla  nc  luortalia  sunt,  fomia  iiu'iitis 
sterna,  quam  tcnerc  cl  exprimere,  non  per  alienam 
iiuitcriaju  vX  urtoui,  sed  tuis  tp.sc  moribuH  po&His."* 

They  who  punue  tbe  plain  aitd  stnilght  course 
from  which  he  never  swerved,  will  do  just  homage  i 
to  his  moral  uud  iiitellcctuat  cxccUcncii-s,  and  will  | 
obtain  to  themselves  immortal  honour  for  their  sar-^ 
gacity,  their  fortitude,  and  their  inti-grity.  But  theyi 
who  strike  aside  into  the  dark  and  crooked  l>yc~ 
p«tii8  which  he  always  shunned,  will  stand  <:H>nvicted 
of  insulting  his  memory,  of  sacriticing  |>tUriotism  to 
selfishness,  and  of  hi-apiug  disgrace  und  destruction 
upon  that  empire  which  his  prineiple^  had  adorned}  i 
and  which  his  counsels  might  have  presencd. 

To  you,  who  feel  as  I  do,  the  unusual  iniporlanoe  I 
of  the  subjects  which  I  have  had  occasion  to  discosa 
in  this  letter,  no  apology  can  he  nccessar)-  for  the 
unusual  length  of  it.  It  is  written  with  that  sin- 
cerity which  becomes  a  real  (riend  of  Mr.  Fox,  and 
with  which  I  »hull  ever  be  ready  to  prove  myself, 
dear  Sir, 

Your  well  wisher,  &c. 

Dcc«mber6.  180f7. 


*  Tacit-io  Vil,  Agric 
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NOTB  I,  p.  IS. 

Mama  Anionius,  lo  the  onI;r  book  lie  ei«f  wrote,  proftdaes 
"  dlsei'iot  M  vkliise  multus,  «'lcM]u«n<ein  otunino  Neiiiinem," 
anil  Cicero,  who  records  thU  observution,*  seems  in  several  pas- 
flsgn  lo  «Hcn(  (o  it.  Bui  huviiig  described  the  "  varia  officla 
Oratofu,"  be  says,  "  inventuA  profi^cto  c&t  illc  cloqucns,  quem 
nunqiism  ridit  Aotooiu^.  Quivt  est  igitur  h  f  Qui  ct  humllia 
eublililer,  et  magna  graiiter,  ei  tnedioctfa  tejnperate  potest 
diccic*'  And  again,  "  ()ui  poleril  parra  tiinimis«c,  roudica  tem- 
perate, m.i^na  graviter  dicer«."+ 

Siirt'Iy  ibc  foregoing  words  rcniind  us  of  tlie  variety  which 
appcoreid  in  Mr.  Fox*i  spccclict,  and  (he  adnplntinn  of  his  mat- 
ter to  Ui«  nilyect.  Yet,  as  Cic«ro  acknowledges,  ond  wry  justly, 
ihu  nu  tpeaker  really  iKMsessed  nil  (liuse  quuliiies  in  the  btgb 
dcpee  of  excellence  nhich  be  and  Anthony  could  conceive,  and 
ibeii  profettes  to  return,  in  l*lalunic  lunguoge,  ad  Rei  Formam 
et  Speciero,  I  am  content  to  say,  that  Mr.  Pox  only  approaclied 
ibe  ctMracler  of  u  iierr^ct  orator.  But  Mhut  did  he  actually 
reach  ?  I  anxver,  with  \tty  liitk  four  of  coiiirudiction  from  im- 
partial and  inlelli^nl  critics,  thai  lie  p<M«r«sed  "  Genua  diceiidl 
subtile  in  probando.  modicum  in  deleciando,  vehemens  in  ilec- 
icndo.  In  quo  uno  Vie  oiiinl^  Oraloris  est."  X 

Or,  1  would  fay  of  Mr.  Fox,  as  Ciecro,  referring  to  hi*  owii 
work  callrd  Urutus,  did  of  Demosthenes,  "  Kccordur  me  longe 
omnibus  uniim  aniefcrrc  Demosthenem,  lui  *>oi  nccommodarit 
ad  cam  quam  nentiam  c1o(|iientiam  )  non  ad  earn  quara  in  atiquo 
ipM  cogwwerim.  Hm  niX  gf«vior  exililit  <]uiitiuiim,  ncc  eal- 
lidior,  nee  lcmpcrntiar."t     I  »ee  great  cscellencie:)  In  some  of 


*  Gocro,  Oretar.  par.  IS. 
Gronof.  t  lUd.  par.  69 
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t  Ibid.  par.  70, 71.  edit. 
§  Ibid,  iNkr.  13. 
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Mr.  Fcs's  codicmpnrnria  j  but  the  fuuli  which  I  chiefly  iin|Wte 
to  (hem  b  to  mira;^?  tiituyat  il^^dau* 

NoTS  2,  p.  17- 

Nor«  3,  p.  17. 

"  GeniM  elo<]Uendi  eeculus  c*X  clegaiu  et  teiupcfatum :  vllati* 
scnicntiaruin  inepliu,  at<|uc  iucuncinnitate,  el  rccHnditorum  ver- 
borum,  ut  ipse  dicil,  foeloribun.  Pnec'i|iuna]i}ue  euram  duxit, 
Miuuni  aaimi  tjuuiu  uperlissiiue  exprimere."! 


NOTB  4,  p.  17. 


To  Mr.  Tax,  as  a  writer  of  Kiaiory,  we  may  by  ao(ic!pa(>on 
apply  what  Ciccrp  says  of  a  Dialof^ue  which  he  had  t-oiiipusMl,  and 
Signed  to  ficiitious  ipcakcn,  "  de  opllnio  Statu  Ctvitaiid,  et  de 
Optimo  Cite."  "  Hi  Ubrl  emu  in  Tii«culiino  niihi  trgerentur, 
kuUienlc  Sallustio,  admoDilus  6uiu  ab  itlo,  multo  luajore  Aiurturi- 
tatc  illis  dc  Rebua  did  poxae,  t>i  ipac  lociuerei-  de  Repiibllca,  pne- 
Rcrtitn  cum  tAKin,  noil  Heraclidvs  Poniicut.  Bed  CoQ^ulariaj  et 
ii  ijiii  In  maxiint«  veraiitui  in  UcpuUicK  Rebus  euein."^  la 
one  of  my  l<>iten  (o  Mr.  Fox,  when  I  liad  mentioned  to  him  tbe 
impatience  of  the  public  to  »ce  his  Hi^ioiyj  and  had  expresoed 
my  wUh  that  he  would  take  his  own  lime  to  prepariag  it,  I  de> 
aired  him  to  read  what  Cieuro  said  of  an  historical  work)  whlcb 
kit  fricnda  importuned  him  to  undcrlake.  You  will  not  be 
•orry  to  5cc  it.  "  Fofttulalur  a  to  jamdiu,"  aayti  Atticus,  "  vel 
flngitalur  potius  Historia — alijue  ut  audiaa  quid  ego  tentiami 
oon  u>lum  vidctia  eorum  Studiis,  ijui  Litleria  delcclaniur,  sed 
eliam  Patriio  di-berv  hoc  Munu»."  Among  other  reasons  which 
Cicero  assigns  for  declining  the  task,  be  gives  one  which  I  par- 
ticularly urged  to  Mr.  Pox  for  not  being  in  baste  with  his  work : 


*  Loiigin.  «ect.  73.  f  Via  C^iiia,  Fngnient.  56. 

Sueton.  in  Vit.  August,  pnrsg.  BQ. 


t  Epiti.  ad  Quint,  fnu.  lib.  iii.  Epist.  S. 


"  Hitloria  nee  initilui  potctt,  niii  priepDnito  otio,  ntc  nipio 
UiDpore  iibsol*i  :  et  c^  animi  pendere' soleo,  cum  scmcl  quid 
oniH,  tniducor  alio,  n«<|iic  tarn  tacWe  int«rrupU  conlcxo,  quam 
abMlroinsiiiutn."* 

ir  I  tun  not  gmiljt  iniiiak«D,  we  ihall  lind  in  Mr  Fos'b  llii- 
loiy  Ibai  cxemiHioa  finoni  all  foreign  Idiom,  and  all  aflbcied 
phraMology,  which  Choiius  ascribes  lo  Hvrodian  :  "  firrt  hi  riif 
fpAny  mxftit  rai  Xafinpot  I'ai  iiHi,  rai  Xctci  ^^uficcoi  aiiifpityi, 
flirt  irwtpaTTUtScb^,  mil  r^v  tp^vrw  JEv^pifev'it  X"'"*'  '^^ 
vw^Botrt,  ft^Tt  rpit  ro  raiiMivov  itkAv/tirji,  Ka\  riiv  Ivrejj'"*'' 
irrepoftii^  yr*iafr''''f 

\Vbc(hcr  my  conjectures  about  the  style  of  Mr.  Fox's  Hblory 
br  r%bt  or  viron^,  I  am  sure  that  the  mailer  contained  in  it 
will  ruRitsh  (IS  wilh  additional  opporlunillce  for  deciding  on  the 
justncM  nf  Pnlybius't  remaik,  nhen  he  tells  xa  "  rit  TTjt  tinvplai 
tiei  rirr  taXut,  Sray  oi  itpayiiaTutii  tvv  AflfpSiv  ypd^eil'  tiri- 
XMp^wm  rd<  ivropfoi,!  not  ncgligcnlly,  but  with  the  whole 
force  of  their  mind«,  with  the  aid  of  long  experience,  and  under 
the  conviction  ibnl  (liey  must  be  unequal  to  the  difficulties  of 
ibetr  latk,  unlcM  ihcy  brought  tvilh  (hem  r^v  li  ul-ruv  rw;' 
rpay^iruv  liir." i  As  to  the  spirit  of  our  firiend'B  History,  we 
tnott  aHUredty  shall  not  find  in  it  the  ro  ftyijiritaKrir  imputed  to 
Tbucididm  by  Dionys.  Halit^nmass.  in  Epiit.  ad  Pomp,  nor  ibe 
faults  which  Polybius  so  earnestly  and  so  fretiuently  impute*  to 
TIlDKUi,  who  "  wapraKoriafiiyof  vt*  rfl<  tliat  irixpSat,  rit  fiiy 
tXarriifiara  hw/itriiif   sai  fitr'  ttviliatot  fifiiy  i^^yytXnt,  rd  it 


NoTK  5,  p.  IS. 

I  have  lalely  heard  that  Mr,  Fox  left  one  *oIumc  of  his  Hb- 
lory Hi  for  publication,  and  that  it  has  been  senl  lu  the  pnaii 
Tho()<;h  hts  principles  and  general  habits  of  thinking  will,  1  am 
IwmMlcd,  be  dncernible  in  this  work,  the  character  of  (lie  cora- 


■  Quini.  liti.  1.  dc  Legib.  par.  9.  3. 

t  Vide  Ptwu.  Bibliiiib.««i.  ei». 

;  Vtik-  Polyb.  Megal.  Kittur.  lib.  xii.  sect.  C. 
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poiiliun  will  be  tuUpted  to  bntoiy,  of  wliicli  iQiiintilian  tifly»,mnd 
irlticli  Mr.  Fox  nell  knew,  "ecribitur  ad  narmmluin,  nun  ml 
prabutdiim  j  imumque  npus  non  ad  put^nnm  prxsetiiem,  bed  «1 
mcmoriam  |)cislcri[Bti^,  ct  ingcnii  fniniim  cuuipiioilur."  * 

NOTB0,  p.  18. 

You  wilt  iiol  be  (liiptr-nncit  niUh  me  Tor  applying  to  our  frknd 
llml  which  ii  rccdrdud  of  Bntil  and  GTcgory  Nuzian/cii,  two 
venerable  F»tlier*  ur  the  Chruiian  Cliurch.  uhu  united  great 
learning  with  gveat  iiclivily  in  (heir  labours  fur  the  benefit  of 
BUUlkllld  ;  '*  ypaiifiaru-^t  ftiv  aSimit,  oiiboruivy  ir<tp«tro  Xa8i*, 
cr{>  ftdrpw  iwierlifiif,  oil  waii)Tia)l  aKofrol,  iral  rpoKtili  o&^  ivrop/at 
«X4tto<i  ov  woXiritilt  kiUon  KaSofiOr^t  l  pitrcpu-Qt  hi  ri  riff  ^p6r 
•CWi  K&KXoi  &ravOn<rd[tti'oif  to  iJrewAot  itixKivaii."  f 

*'  Not8  7,  p.  19. 

I 

These  seeming  repetitions  in  Mr.  Fox'g  speeches,  which  uf- 
fmded  »liaIlow  criticti,  wrc  real  excellencies.  Yoii  remember 
tbe  diitinclion  made  by  Carneailcs,  when  he  said,  "  Clitoma- 
cbum  cadem  dlccrc,  Cbarwidani  autein  cadcni  eodcoi  modo 
dioero."  J 

N«TB  B,  p.  90. 

I  differed  from  our  friend  upon  Iho  eomparaiire  merits  of  tho 
Greek  and  Roman  onitont,  and  ihalt  stiile  my  opinion  in  ihc 
wunli  of  Mr.  Hume:  "The  manner  of  DemoMhenet  i^  much 
more  chaste  and  niuUre  than  thai  of  Cicero.  Could  it  be 
copied,  iti  auccdn  would  be  infallible  oivr  a  modern  auembly. 
Tb  np:d  barmony,  osacity  ai^uslcd  to  the  sense.  Tic  vche- 
fDent  reaMining,  without  any  appearance  of  art.  Xi«  disdaiiti 
tagcT,  buldnea>,  freedom,  involved  in  a  coDilnucd  stream  of  ar- 
gument :  and  of  all  human  productions  the  orations  of  Demos- 


*  Lib.  x.c.  1. 

t  Vide  Greg.  Nazianx.  Vit.  f.  15,  prefixed  to  bis  work«  ia 
the  Pitrinedit.  1630,  vol,  i. 

}  Gcero,  Orator,  |Hir.  laS.  ^ 
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preunt  lu  lis  the  models  which  a|)f>roacb  the  anuvti  (o 
pcrfcctiun."  » 

NoT»  9,  p,  50. 

Tlw  puwga  which.  In  Ihis  aoii  the  following  panigrapti,  ore 
marknl  wilh  invericd  cotum&s,  ai^  to  he  found  in  the  third 
volume  of  Bo$weir±  Mciuiiird  uf  John»oii. 


NoTB  10,  p.  97. 

I  adniil  the  conovnicncc  of  a  ruin,  ikiiil  in  (he  atiicnce  »f  nioiv 
[jlinct  principle*  wc  aiu«t  oflcn  be  content  with  the  rud  of  antt> 
But  Dr.  ViiAkj,  1  lind,  was  alnick,  as  well  at  myself,  Mith 
)  dlmncM  of  the  analogical  rnisons  nt  times  rmjiloyeid  in  judi- 
r*ill  pleading*,  and  nyi,  "  Whoever  lakes  up  a  vqlumc  of  itepuria, 
will  find  mwt  of  the  arguments  it  conltuns  capable  «f  the  »uie 
uuJogy  which  the  Dr.  hItnMlf  had  etnpli>)-ed  in  the  controrcrsj 
■bout  liteiurj-  properly ;"  but  he  adrfu,  "  the  uiialogicB,  1  eon- 
faa,  aieRiinirliinMM  entangled  as  not  to  be  eaitily  unravelled, 
or  t*tB  perceived."  f 

NoTB  1 1 ,  p.  as. 

'*  Non  iiti  iroperium  pclagi,  iievuuique  Iridcnlem, 
Sal  niiht  lortc  datum :  lenut  itle  Immania  saxa, 
VcBinu,  Eure.dumtn  :  ilUwJactei  in  aula, 
JEnliu,  ci  cluun)  vcntorum  careen:  tegoet.  J 

Nora  \2,  p.  «9. 

To  say  the  truth,  my  own  o|>inion  does  not  very  widely  differ 
lirofu  that  of  Mr.  Burke,  and  I  shall  avail  myself  of  his  eloquent 
bagmge  in  expressing  it  i  "  If  a  man  with  euch  a  muculln* 
understanding,  such  a  stout  and  resolute  henit,  and  of  ambilloB 
•onoblr  aixli^ncroiu,  aiiMr.  Gmrge  GTcncillc,  had  any  dcfrcia 
OM  intrinitol,  they  must  be  rather  sought  in  the  particular 
babiia  vf  bi*  life.    He  m«s  bred  in  a  profes^on.    He  vat  bred  to 


*  Home's  Kany  on  Eloquence,  vol.  i. 
;  JKneid,  lib.  i.  line  11^ 


t  Cait.ix. 
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the  law,  wlildi  U  in  laj  O|iiuion  one  ot  Ibe  first  aod  m>t>lMt  of 
hutDun  icienvu — a  science  uhic-h  does  moi«  to  qtiicken  ami  invi- 
^Dratelht!  undcniaiiiiinji;  lliau  u))  the  oiher  kinds  of  learning  put 
(ogelbcT)  but  ii  in  not  apl,  rxce))!  in  persons  i-cry  highly  bom, 
to  ojien  and  lo  liberatiic  ilic  mind  exactly  in  the  sainc  propor- 
lion;"* 

NoTB  13.  p.  3«. 

Tlie  Comtnentary  of  A<|iiinM  extends  through  the  eight  boaku  ' 
«f  Ari»liitle'a  Politic*  ;  it  was  corrected  after  (he  collation  of  " 
tnany  MSS.  and  it  is  aeeompARied  by  the  t^iin  IranKlnlion  of 
Leonardus  Arrtiniis,  to  which  unolher  tramlnlion,  yet  older,  b" 
Bubjoincd.     JuliiiULi"  M«riinui  Kuta  added  fmir  hoiiku  written'] 
by  T.  Aquinat,  De  Ilcginiinn  Principum,    The  angelic  doctor ' 
cMMitcnda  Bioully  for  the  •u|ierl«r  uacfulnem  of  monarchy,  Knd, 
lo  cay  the  truth,  mnny  of  liii  observnilon.i  nre  juit,  profound,  imcl 
worthy  of  tcrioiH  ikttcntloii  from  royal  and  imperial  icadcn. 

NoTS  14,  p.  33. 

Mr.  Fox  knew,  m  I'm!  and  I  do,  that  Cicero,  who  in  his  speeches  ' 
for  L.  Mura'nn,  and  A.  Cccinna,  laughed  at  Ihc  irnjierlinent  in-  ' 
troduction  of  legal  (erina,  and  the  solemn  fell'-impnrtance  of 
thoH  nltnm  he  calli  Rabulf»  de  foni,  and  LeguleiiH,  bud  l>eea 
btuMi'lf  uccnitoroed  a  primo  lempire  selatis  juri  stiidere — that  he 
allowed  tbme  persons,  "  atimmoi  fuiwe  in  civiiale  sua  tiros  ijui 
id  Interpretnri  populo  et  respomilare  soliii  essem  "— tbat  even 
where  he  says,  eoi  magna  profcMos,  in  parvii  esse  t-enalos,  lie 
(;runiH.  Mumis  eonim  i]tii  contulercnlur,  csk  po|)ula  necesiiiriuni '^ 
etiaoiai  estet  exigiiiiin  f — that  he  praised  the  well-aequircd  and    ' 
well-regulated  knowledge  of  Aquilius  in  the  very  oraitun  where 
lie  Mrcasiically  taunted  on   nniagonist  who  had    emlaraured . 
cum  ex  cau)]<o  wquiiati*  ad  iMat  vcrbonun  angusiiai  et  ad  omnea 
lilteraram  angulot  revocarej— that  he  waa  (lie  conetipontlcnt  of 
l^lpitius,^  and  not  only  midrefsrd  some  of  his  letters,  but  dedi- 
cated his  Topics  (o  I'rebaliu*.  who,  before  his  cunnection  with 


■  Burko'»  Work",  vol.  ii.  p.  3S9. 

;   VId.  Oral.  t<roCrcintia 

t  Vid,  Uc.  Ep.  ad  Fwiiil.  lib.  t".  IS. 


t  Vid.lib.i.delegn>ita. 


NOTES. 

SafiM  Citnr.  "  muxt  have  laid  tliu  fguncUlioD  of  Ihne  juridicai 
leaininf:,  which,  in  Die  reigo  of  Augusttu.  bod  made  him  «• 
twoMil  the  fini  luwyer  of  bU  age."* 


NoTS  15,  p.  33. 

<»■<■ 

To  the  really  tupcrflcial,  who  U  the  name  time  are  really  rennl, 

and  to  luch  pcnuti*  only,  wduM  I  apply  the  ariiinateil  language 

of  n  gKtX  writer.     "  Lillle  dues  the  [leuce  of  auciely  lequli-e  (lie 

■id  of  thoM  le«oiu  wliieh  teach  itieii  tu  accept  of  any  thing  as  a 

maon.  and  to  yield  the  same  abject  and  indiKriiniiuting  ho* 

mage  (o  the  laivs  here  which  is  paid  lo  (he  despot  daewheiv.' 

The  fnii(»  of  yucli  tuition  arc  visible  enough  in  the  character  of 

that  nicc  of  men  who  hare  alnaya  occupied  too  large  a  space  in ' 

tha  circle  of  the  profes&ioo — a  passive  aud  Fnarva(o  face,  ready 

toawallowany  Ihing,  and  to  8c<|uie«cc  in  any  thing — wilb  iiUeU 

kda  incapable  of  disdnguishing  right  fiom  wrong,  and  wilh 

kflectiona  alike  indllTcrcnt  to  ei(her — Insensible,  thort-iighted, 

oliMiDate— leihargic,  yet  liable  (o  be  driven  into  conrulsiona  by 

(ahte  lerrort — dcnf  to  (lie  voice  of  reason  and  public  udliiy — 

oboeifuious  only  (o  llw  whisper  of  inlercat,  and  to  the  beck  of 

power.-'t 

I  do  not  agree  wilh  (he  writer  of  (he  foregoing  pnnigraph. 

when  in  a  nmuient  uf  cuntrovursial  atduur  he  seenu  to  (hink  (hat 

a  Uugc  ipeec  in  the  cifcle  of  the  priifi-ssion  has  alwayi  been  oc- 

CUpial  by  a  race  of  men  lo  whom  laziness,  shurtMgli  ted  nets,  ob- 

•(inacy,  credulity,  and  venality  are  lo  be  imputed.    But  wbim  I 

consider  how  much  ihe  rights  of  individuaU,  and  the  welfare  of 

(he  ciimmunity,  dc(>end  upon  the  profesMon  to  which  he  nlludca, 

Ihold  that  a  ^-cry  small  spac«  occupied  by  a  veryimall  number  of 

Mich  pcrsooi  M  he  describe*  ts  too  large  for  the  public  good. 

May  we  never  »ec  the  day  when  it  can  be  jiuily  mid  of  our 

own  country.  "  nee  quteijuatn  publicic  mcrcb  tarn  lenalc  fuil, 

<|uam  odriicaturum  perlUia."| 


•  Vid-  Cic.  Ep.  lib.  vii.  and  Middlcion's  Life  of  Cicero,  vol.  ii. 
p.  iOb,  and  GmiiiiK.  lol.  i.  p.  84. 

t  See  Pre&ce  lo  a  rr.ignii-iil  on  Government,  p.  xviii. 
I  Trnt.  Annsl.  Iit>.  xt.  far.  i. 
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NoTB  Ifi,  p.  33. 

The  uicfiiliiMS  nhich  I  nasign  to  lawB,  the  revcKOce  which  I 
feci  for  tliem.  and  ihi^  obciliciicc  tvliich  I  wuulii  pay  to  them,  arc 
Dot  incompatible  M'ilh  any  of  the  fureguing  ub»crvaliuiis  upon 
eertain  p«cullai'llic«  in  th«  [>olitlcal  s(*ei>clie»  uf  (he  penoiu  by 
whom  iit«y  are  admiDlstcnNl.  But  they  who  hold,  as  I  do,  the 
iBdIseolubIc  connccnoii  between  good  laws  and  good  ntorali,  will 
reflect  on  the  taipoitanco  of  the  fullowlng  ob^cri'alion  i  "  S^^* 
how  yif  ri  iroXXd  rwc  fofiifiui'  rti  Awi  r^t  iXiji  Aper^i  v/io«ritrv 
r6ft<ri  twt'  vafi*  havrtiy  y^  Aprr^r  rpixrT&TTti  tfijv,  iral  kii9 
hiiarii'  )Mr)(Orip(ar  ■:»iXuc<  b  rAjiot.'  * 

With  exceptional  many,  I  coofcM,  and  serious,  to  the  criml- 
luil  co(te  of  this  counrry,  boih  In  its  pravbiont  and  even  lis  ad- 
minliiiralion,  I  #hould  generally  adopt  the  language  of  Dr.  John- 
eon,  that  "  laws,"  enabled  for  ihe  protection  of  pro|>cr!y  and  life, 
"  are  the  last  ivsult  of  liiiman  ni^doni,  foundml  iijiun  humnn  ex. 
pcrience  for  the  benefit  of  mankind.*'  White  they  are  unrcjiealetl 
bjr  the  authority  of  the  *1ate,  a  ^poA  man  will  inculcate  obedi- 
ence to  tlii'ni,  nut  only  "for  wrnlh,  but  fur  conidcnoe'  Mike," 
knd  bnlnncirig  gmcral  agntn^l  |>anicuUr  cimvcniencA,  he  will 
carry  hii  own  personal  siibmiEsion  ncorly  to  the  extent  for  which 
fwcr.itc*  pleads  with  tlie  most  impressive  elixiuence  in  (he  wdl- 
knowD  dialo^^e  with  Crito.  Whatsoever  ditprt^orlioo  he  ma^ 
•M  between  criints  and  punishments,  and  whalioeter  in«a«ura 
he  may  emjiloy  tu  lessen  ihat  disproportion  by  the  force  of  ai]^* 
inent,  ho  will  yel  reuwinbi^r  that  jurisprudenoe  is  »cltlum  aX  di>,j 
reel  and  unqualiHcd  lariance  with  munitity,  that  cveiy  crin 
forbidden  prodiicn  some  mischief  to  society,  and  (hat  evevyj 
punishment  inflicted  ctmfera  some  security. 

I  bcliei-c  this  reaioning  to  be  exact,  and  I  trust  that 
conduct  and  my  own  will  be  Urictly  coDformable  to  it.  I  can* 
not,  however,  diiseinUe  from  you,  (bat  my  humanity  shudders^l 
and  my  aense  of  justice  recoils  at  the  recollection  of  certaiaj 
"  things  as  they  are,"  in  a  country  which  boai^ts  of  iln  frccdooitf 
its  generosity,  and  iti  unritnllc-il  |>r(^rcM  in  utcfid  knowledge, ' 
If  those  boasts  be,  a*  I  think  tbey  arc,  welUfouudod,  the  lenient 


*  Arietot.  Ethic.  «d  Niomaeh.  lib.  v.  up.  2. 
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and  equitable  expediontB  for  whiefa  msnjr  Mine  ami  good  nwo* 
ha*«  pJnHled  agato  and  ac^n,  might  be  propowtl  with  Ibe 
graalw  Mfbly  ami  (ho  surer  rrmU.  If  that  knowledge  b«  hoI, 
Imw  can  il  be  bcUrr  employed  (hnn  in  (caching  nicn  to  view  the 
physical  ctiJ  of  punithmcnl,  not  ku  ibao  tbc  physical  evil  of 
crinnei.  M  a  nal  dedoclion  from  ihe  general  Mock  of  happincas— 
in  calculnliit^,  m>  for  a*  our  limited  iniigbt  inlutnnlivcs  will  jter- 
mit  lu.  the  *hare  ihai  it  to  be  iUMjpied  to  inlirinity,  at  well  as 
maligiiiijF,  io  unbwful  action— in  itibfrliiufin^,  m  other  nations 
have  done  succeMfully,  the  resiraints  of  shaine  for  ihe  dread  of 
deaib—in  preteoiing  to  common  mindii,  dl^clncily  and  forcibljr, 
(be  cradatloiu  of  §^ill  bj  MmBpondont  gradatiund  of  rigoui^— 
and  in  leMenlng  the  temptaiioiu  to  gmicr  uffeoces,  when  (be 
oocDinlssiaD  of  (bciQ  seems  (o  fantitale  ctcapc  fram  equal  |ienal- 
tiei  dcaouiiccd  againU  the  less?  If  (he  summuni  jus  be  (he 
•unma  Iqjuria  in  ibe  irjitsacliona  of  individuaU,  wboarecnii- 
demoed  for  yielding  to  tlie  «ut£g«stlona  of  the  selfiab  and  malig- 
nant paasiona,  is  it  not  pocaible  that  a  state,  aimed  a.i  it  nui^ht  (o 
be  with  irrefristihie  power,  and  governed,  as  the  )udicial  con- 
Otms  of  it  must  be,  by  frad  and  bdllble  pieo,  omj  aomet'nata 
at«p  bojxKMi  (be  boundi  of  real  neccuity  bi  the  lanctUm  it 
■fixes  even  to  (he  raott  whuksnmo  bws }  May  not  (he  rul«4^  of 
it  be  now  and  (hen  ac(uBtod  by  the  secret  lore  of  that  pcywer 
which  is  mora  piccious  as  it  i>  nwrc  exempt  from  coniroul, 
•nd  which,  as  wlf-dcliuion  i*  alway*  ready  to  suggest  ro  the 
pMMaoor,  ia  nosi  salutary  when  it  a  most  extentite  ?  Atuy  nut 
tbasnjrabcenoeof  comiptiuoand  fciinl)(y  inihcadniinisti^(Mm 
of  public  justice  decoy  men  into  a  delusive  sort  of  aelf-comgila- 
CBDcy.  and  may  no4  (be  «ery  consdousncss  of  impsrtialiiy  in  ad* 
bcfWM*  lo  a  linowa  and  fixed  r^iie  make  (hem  imensible,  or  at 
lmti(U((cnlive,  to  (hcntggcstioDs  »F  compawioo? 

When  (hepbkla*o|ihy  of  ethics  has  bceu  called  down,  as  was 
•.-ud  of  (be  Socralicif  ecrmonrK,  fiom  the  sky;  (o  the  eaitb— 
whcti  tbe  principles  of  it,  in  (he  langnagc  of  Bacon,  "  have  been 
bnraght  borne  to  men's  businMtand  man's  bosoms" — when  ilie 


*  Vht.  Sir  Thomas  More,  Eivainus,  Jobmont  Beocaria,  Eden, 
Dafge,  VoUaiic,  &c. 

t  Horace,  od.  I'J.  lib.  iii. 

I  Clcer.  Acadcm.  ^UKat.  lib.  i.  scctiou  4. 
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nigged  atnct  atiilere  rulea  of  law  in  dril  que»ti«n«  hk*c  been  oc-' 
cuionally  niiligaled  by  correclife  inasini*  drawn  from  equity — 
when  OUT  priion*  liy  Ibcir  g;D(xll)'  uppcarnncc  HUplay  the  miinifi- 
Mncc,  if  no(  ibu  hiiui:inity  oflhc  country — nhrn  the  miicrics  of 
lhc))en<}nii  canHned  in  them  are  in  iu:my  respi-cts  alleviated, and 
when  the  ruthl«M  and  "  »teeled  jailor  i*  convened  into  a  genllc 
provoM.  the  friend  of  men"* — why  do  per»oiu  wlio  upon  other 
occoaloiu  shrink  from  palpable  InjuAiiee  and  palpable  cruelty^ 
why,  It*  me  zA,  in  (he  cxercUe  of  their  good  »eii«e  and  tl»etr 
beoevolence  for  (he  wel&re  of  their  countrymen,  do  they  stop 
■liort  ut  the  very  point  where  life  h  (o  be  taken  away  *  All  the 
iiiforination  1  hate  been  able  to  collect  from  wTilcrt  upon  juris- 
prudence both  foreign  and  dotDcslic,  ancient  and  modem-^1 
the  convcrsaiionx  1  hare  holden  with  penons,  whether  of  com* 
nionor  uncommon  Mgacity-^all  (he  danger*  either  to  tlie  mo^ 
ral6  of  individual*,  or  lo  the  nifeiy  of  the  commimily,  or  to  the 
suthoriiy  of  Ibc  )aw>  llieDMclveii,  which  I  have  been  able  to  trace 
w  ConMqucncei  of  that  uncertainly  which  makes  even  the 
aharpest  tiaiutea  "  their  |icrch,  not  their  terror,  to  the  bird*  of 
prey"t— eontcqiienceit  which  mu4C  inevitably  arise,  when  (he 
bead  and  the  heart  forbid  the  execution  of  a  aenience  which  (tie 
Ilpe  arc  compelled  (o  pronounce — all  Ihesc  conaidcrations  forct> 
biy  convince  mc  that  tome  chan^  is  practicable,  and  therelbn 
desirable.  Why  then  arc  we  lert  to  deplore  in  some  of  our  oliier 
laws,  [he  aaragv  ferocity  of  barbarous  ages,  and  in  many  of  our 
new  ones  the  cool,  hu(  undistinguishing  ami  unrelenting;  je»- 
luuty,  with  which  *cJfishne**  guarda  etrr)-  avenue  against  en- 
croachment upoii  its  well-earned  or  ill-earned  iiores  i  Why  do 
we  in  practice  low  sight  of  Bcccaria'a  obiiervalion,  that  "  though 
the  interest  of  commiTce  and  property  should  be  nccurcd,  oom- 
metce  KImI  property  arc  not  the  ultiniale  end  of  (be  aocial  com- 
pact, but  Ibc  lueans  of  obtaining;  that  end ;  and  that  to  cxpoae 
all  Ibe  memuers  of  society  to  cruel  laws  in  onirr  to  prracrvc 
them  from  oils  nceeumrily  occasioned  by  the  infinite  combina- 
tioR)  which  result  from  (he  actual  Kate  of  political  socictie*, 
would  be  to  make  the  end  aubsei-vicnt  to  the  mean),  a  pnralo- 


"  Mi-iuure  fur  Meaiuie. 


t  Ibid. 
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giata  in  bII  sduncM,  MaA  pftHlcularly  in  politics?"*  I  ndcnlt 
tiic  dan^r  of  many  political  reroniis,  which  have  been  recom- 
mcndnl  by  argumenU  roihcr  specious  than  siiUcI ;  1  admit  the 
iiuliTCCt  cfilcacy  of  jiolilical  event*  and  pohticnl  measures  in  cor- 
Kdiap  potilieal  abujca,  while  Inns  unrc)>riilccl  remain,  and  in 
tnitli  ought  to  rraiain,  undisturbed  by  the  intcrpntition  of  pri- 
vate jiMlgmrnt,  and  the  inHiicncc  of  local  and  temporary  circunf 
Mapcet;  and  upon  Ibiit  very  property  uf  alnbillty  1  should 
ground  the  Dcceuity  of  the  utmoit  pouibl«  precaution  in  enact- 
inij;  them  :  I  Mtinit  tlie  duR)^  of  ftweepin^  alivi^lioos  in  ihat 
code  which  pruvidcd  for  the  aecuriiy  and  ihc  iraiisfcr  of  pr^ 
perty  in  all  Its  various  modes  i  f  admit  that  tlie  incrt-aM  of  iboae 
Tariatiooi,  anting  from  th«  lacreaMd  means  of  actiumtilation 
and  the  iiKiciMcd  divenitiea  of  enjoyment,  may  call  for  new  le- 
gtklatiom:  but  oit  the  subject  of  our  ponal  code,  and  upon 
(hb  only,  I  uium,  in  common  tvitti  many  other  cuJin  and  rcfiect* 
by  obaerwr*,  with  for  the  "  una  litura."  f 

Do  not  »up|)otc,  dear  Sir,  that  for  one  hour  I  would  leave  ibe 
public  wilbuut  elTectual  protection,  or  that  1  target  a  custom 
reeorded  of  the  Pcnlans,  among  whom  the  laws  upon  Ihc  death 
of  their  sovereign  were  suspended  for  the  space  of  live  days.  In 
ofder  to  mark  the  nccesiily  of  nrsuming  and  c-i^forcing  tliem.} 
N(^— that  lilyra  (huuM  be  initantnncuusly  followed  by  a  wcU- 
copsidctrd  sjslem  of  juriijHudcnce,  in  the  preparation  of  which 
pratenoail  men,  such  a*  have  been  tried  and  ajtprovcd  amongst 
»,  ihuuld  lusiain  ihc  pari  of  iuk^uts  (osa^es  »uch  as  1  cutild 
oanir,  and  lo  the  proritiunx  of  which  we  miglit  upon  tlic  best 
gtvund  apply  (he  best  ddinilion  of  law  I  ei-er  read :  "  Nov*  &yw 

1  bopc,  dear  Sir,  thai  neither  you  nor  any  other  intelligent 
I  will  put  ■  cnpliout  interpretaiion  upon  uy  lue  of  the  eit»* 
plMriieal  phnue  "  una  litura."  1  ha\-e  cmjtloycd  it  with  much 
ddibcrulion.     1  do  not  mean  hy  it  that  any  of  the  offences. 


"  VW*  note  to  chap,  sxxir.  ed.  ir, 

t   "N>Hi  mulrii;  p<)«3imt  nottrus,  Faustine,  litnm 

Kuiend.itc  Libnisi  una  litura  potest," — Mahtul. 
I  Vide  ^Hubixuti,  p. '294,  and  Sexius  Euipjricui,  adv.  Malbe- 
mat.  p.  70. 

}  Ariittol.  deIUpublica,.lib.  iii.  cap.  ll>. 
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which  (lie  laws  now  rrstraiu  as  ii^urioiu  to  mciety,  should  meet 
wilh  imiKUiity,  or  that  the  pcnalliM  now  nffiscd   (o  treason,  to 
munlrr,  and  a  few  other  heinous  crinio,  shcnitd  be  loittgaied. 
Sui  I  do  mMO,  that  of  ihemiltlerpuiiiihment*  fomc  should  be 
softeocd,  and  otbora  iiicrcBMd ;  Ihut  t  runs  port  at  ion  or  impruon- 
nwnt,  or  punishments  carrying  with  ihein  great  jiain  or  great 
infamy,  should  be  snbstiluted  for  dcalb  i  (hat  death  sbould  be 
dMUiun<vd  by  Ibc  authority  of  the  la«s  thcmseltea,  rather  than 
toSictcd  by  the  discretion  of  the  cxecutiie  government,  against 
the  third  or  fourth  repetition  of  many  crime*  which  are  now  in 
the   Grst   in»1iinc«  capital )  il»t   tliis  pi'inciplo,  which  now  it 
adopted  in  a  few  ca«^,  nhuuld  be  extended  to  ommtc  j  snd  that, 
in  order  to  prevent  (he  uscIcm  and  nuuiberlm  disputes  which 
in  the  dJscii»ionii  of  n  popular  oucmbly  am  likely  (o  arise  from 
Hm  |Rti|KMed  repeal  of  penal  ilntutcs  one  after  ano(hev  in  detail, 
the  now  code  should  be  ushered  in  \n-  a  m[M(   precise  nnd   atoA 
wary  )ireamb]c,  revoking  al)  former  s(alute*  in  tbc  dims,  and 
declaring  (hat  airacs  should  hereafter  be  pumibed  under  the 
circumstanocs  and  according  to  itie  degrees  itnird  in  (ha(  code. 
I  MppOM  not  only  (he  code  icMilf  tu  be  unciioncd  by  parliamen- 
I  taiy  authority,  but  the  perauns  who  prepare  it  to  be  appointed 
tay  the  same  aulharity,  without  the  mnalleit  respect  to  party  dif* 
fennces,  and  from  o  linu  conviction  thai  tlie>-  wbo  are  called  to 
tUa  Boouniooa  laak  arc  really  and  hrgdy  endowed  with  every 
Intelleeiual  and  every  moral  quaKSeation.     I  hogx:  not  to  be 
thought  romantic  in  exprt»ing  n  briber  wisli,  that  once  or 
tnioe  every  year,  upon  the  ngifiroaeh  of  tbe  aawtes,  iin  abridg- 
BMil  of  the  code  itwlfihould  be  read  In  every  |ianickial  eburcfai 
and  tint  this  ceremony  should  be  accoEUpaiiieitbyajudiciausaod 
■Doil  sotemn  homily,  computed  liy  the  uiunt  rulighiciied  eccM- 
aatjc*,  and  xtnctioned  by  the  public  auihi>rtty  buih  of  (he  church 
and  (be  state.     Such  a  practice  would  ^i*v  real  propriety  and 
lenl  elKvacy  to  the  welUknowii  maxim,  "  Ifjuorantia  legis  ncDti- 
n«ui  CKCUsat." 

"The  puuiahment  of  a  crime,"  says  Beecatia,  "  cannot  be  just 
(ibnt  is,  necewaty)  if  (he  lam  have  not  endeavoured  to  prevent 
that  crime  by  tlie  best  means  which  times  and  circumstancn 
would  allow."*    But  can  it  be  doubted  that  promulgation  is 

•  Chap.  xxi. 
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not  among  the  Dcccwarj  mcaiu  of  (ireventlon  ?  F^Im  ind  per< 
■kioos  u  Cbc  <l(Klrine  ihnl  tnca  ar«  sUited,  when  they  aire  re- 
golfed  tu  obty  Ikwk  miule  by  other  men.  Bot  tbey  ntrely  mutt 
bt  deScical  in  Ihc  duiiia  of  f^uud  aubifcU,  wben  they  atv  tailed 
Opon  to  obey  tnvik  not  uixkniood  iiur  eito  koaum  by  ilien)iH.-lvu.i. 
•  In  nspeci  to  (he  cirU  code  or  Ihi*  country,  the  proceedinga  at 
liar  bf  (he  tl»late  4  George  II.  chap.  16,  "  were  done  intu  Eng- 
Hih  in  oader  that  the  couiiuod  people  might  have  knowledge  mid 
unrieniindinf;  of  ubu  vu  allegrti  or  done  for  aod  agaiiut  tltem 
m  ibc  pioceu  mu\  |ile»ding9,  the  judgiucnt«  and  eDtites,  In  > 
mi— "  Vet  ne  ftre  told  by  Blackslooe,*  "  that  he  knowd  not 
ham  mil  it  ha*  answered  (he  ptu^mgo,  but  he  is  a|it  to  fuspoct 
Itat  the  people  are  now,  after  tnaDy  yean  experience,  allngcthcr 
n  Ignorant  In  matters  of  Uw  as  twfora."  Hon  l&r  a  rccnod/ 
MMjr  be  apptinl  to  that  ignoi-ancc  in  mattcn  of  pmperty  I  know 
Mt.  But  the  proniulgaiioQ  wfakh  I  ivcomniend  would  exclude 
an  aucb  pleaa  of  Ignonncc  upon  thote  slalulo  which  create 
atfeaces  and  cooimand  puniihmente. 

"  Tbefe  needs,"  says  the  same  writer,  "  no  fonnid  proRiidga' 
dM  to  giic  an  act  of  parliamt^nt  (lie  force  of  a  law,  a*  waa 
Mcetaary  by  the  ei>il  law  with  regard  tu  the  Kmperor'i  cdicta ) 
becauae  every  man  in  England  is  in  judgnwnt  of  luw  parly  to 
the  making  an  act  of  Pxrllanienl,  being  prae&t  tlimat  by  bi» 
mpnaenlatites/'t  Bhuduiane'iantagoalatconinents  very  iharp* 
ly  on  the  foregoing  psatagc.  "This,"  sayi  he,  "  for  aught  I 
kanw,  may  bo  good  judgmont  in  law,  because  anything  may  be 
called  Judgment  of  law  that  comrs  front  a  lawyer  thai  \\aa  got  n 
HHB.  It  aoomt,  howner,  not  much  like  anything  that  can  be 
ailed  judgment  of  common  Acnse,"  % 

If  by  thelnrceofa  law  be  meant  the  right  of  exacting  obedi- 
ence from  mbjcci*,  (he  reason  aligned  by  Ell:tcluiune  seems  to 
ma  aho  <iir-fcicl)cil.  It  might  ininlvv  many  idle  dupiites  about 
MUmI  ami  tiriuol  reprc«entatiim,  and  leat-e  room  for  many  Bh> 
«ud  chima  of  exemption  ftnm  obedience  amon^  (Iiom:  who 
IbouU  be  inclined  (o  contend,  Ibat  not  being  actually  r«pt»- 


*  COnnnentarles,  vol.  iii, 

\  Comm.  Tol.  i.  chap.  iL  p.  178. 

I  See  Pref.  to  a  Fragment  on  Goi«mmenl,  p.  47, 
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■cnled,  thtf  wme  no  panics  to  a  slatute,  and  are  therelbte  not 
bound  by  it.  Force,  a*  meaning  Ihi:  riglit  of  di-aunding  obedi- 
ence, ii  conitniinlcultsi  to  law*  din-cily  und  solely  by  the  aiilbu* 
lily  of  ibc  kgblnluii:  iisclF.  Bui  udmiiiUlralion  i*  iieccMary  to 
give  c6Rcacy  to  Uw*,  and  wiihout  proinul^iion  it  were  unjuit 
(o  adreiiniiler  ihem.  For  Imw  tihall  aubjecis  abej  Ibnt  in  wliicti 
they  h.ii-c  nor  bdieved  ?  "  Or  lioiv,"  as  St.  I'tiul  reasuna,  "  thall 
they  believe  tlmt  of  which  ihty  huvu  not  he-jrd  }  Or  bow  (ball 
llicy  lenrn  wilhotil  n  tcnchcr?  And  how  ihall  tliey  leacta,  eX' 
«pt  they  be  «cnl"  und  coin  tit  iwioned  to  do  »o?  ' 

If  the?  subject  nvrc  nut  of  inch  infinite  ImiKirtance,  I  shoitM 
be  content  to  smile  nt  the  retiiieiiient  or  fiction  of  Blockstone, 
when  be  Itatet  llie  (upiioaed  presence  of  every  »utyect  at  tbe 
cnuciineni  of  Uw«,  to  su|ien>ede  the  neccuity  of  formal  pronuil- 
gniiun.  Miigintraiea,  when  th«y  are  required  to  execute  Matutes. 
are  furnished  with  copies  of  Iheoi,  But  subjects,  whrn  thev  are 
(btblddcu  to  commit  an  ofirnce,  and  [brratoncd  with  exile,  or 
imprison  me  nt,  or  dr^th,  for  cummitling  it,  arc  left  to  find  out 
(he  meaning  and  very  existence  of  a  tiaiute  as  Ihcy  can.  The 
bet  ii  notorious,  and  1  remember  (he  perilous  situation  of  two 
unhappy  young  men  who  had  ignorantly  subjected  thctmelrai 
to  dcatb  by  violating  a  recent  provision  agiunst  a  particular  kind 
of  forgery. 

The  dogmas  ivhich  with  so  much  confidence  of  »s«criion,  and 
so  little  conrurmily  lo  bets,  are  every  day  advimeed  upon  pro- 
mulgation, example,  and  other  matlcn  closely  eonnevted  with 
the  lira  of  men  and  the  safety  of  society,  coin])cl  mc  to  look  for 
nfui;;e  In  the  judgment  of  a  writer  nbu,  beyuml  all  hit  cunte«f 
poiarics.  b  entitled  to  the  honourable  a^jpellation  bestowed  upon 
Thalelnut.  "  4|Ul  ob  bcientin  pne^taiitiaoi  dicius  full  ro/Kt-i)* 
i^OaXfivi."*  "  PunUhmcms  mu»t  be  iiiefTicucioua  where  lh« 
penal  prmlblon  it  not  conveynl  to  the  notice  of  tbe  pervaa 
on  whom  it  seems  intended  that  it  should  operate.  SaiAi  h  the 
titar  where  the  law  has  omitted  to  employ  uny  of  the  expedient! 
which  are  necessaty  lo  make  sure  that  every  person  whatsoever, 
who  is  within  tho  reach  of  the  law.  be  apprised  of  all  tl>c  cases 


*  Gnivina,  vol.  i.  p.  13&. 
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ittoeter  in  which  (being  iu  the  siallon  of  life  lie  la  in)  be  con 
be  lubjccteil  to  Ibe  |>ciullte*  of  ihe  law."* 

We  ri^d  of  a  Ratnin  Ein{>enir,  "Qui  prupotiiit  quidem  lo> 
gem :  (ed  et  minuliMimU  litem  et  nnguslis^mo  loco,  uii  iie  cui 
6e*cnben  bccre<."t  An  Engliib  legislator  would  »bud<ler  at 
the  thought  of  imiistiogCali^la'sdclibemion.  But  hid  »«glU 
gence  in  giving  noloriely  to  coercive  Ijwd  nhich  create  offencesi 
InpOM  DbU);ut(i>n,  and  cotiimaDd  puotthnicnitt  mutt  tend  10 
produce  a  iimibr  effect,  rommon  flcnic  and  common  butna- 
nity  require  that  (be  "  utmost  jtosiible  can  shouU  be  taken  to 
Uy  before  eierymin,  of  wbotD  obedience  ia  required,  the  cicamt 
and  most  accunio  viewj  of  Uiat  ideal  object  of  which  the  patt. 


I 


,,*  Benibam'd  IntTuduciion,  chap.  xiii. 

■f  Suetoniu)  ia  Vita  CalijjulK,  pmg.  41. 

t  Vide  Bcnlham,  p.  3^9. 

\  The  AthcniniM,  with  a  tnixtnre  of  gratitude  and  admira- 
lion,  were  ansioun  tn  dittinguUh  by  n  ]ieculiitr  name  the  lawa  of 
Solon  fnnu  ilwnc  of  Draco.  Thcv  called  ibe  former  rd/iovt, 
■ad  the  Utter  Otvpoii. — See  the  nuihcirti  quoted  hy  Meur>iu4, 
cs|t.  1^,  de  vita,  lef^ibu).  atqtie  iciipiia  Solu^t^.  But  there  can- 
not be  many  pereofu  now  living  who  would  coniinend  tlie  con- 
duct of  Solon  in  fraintng  lawv  with  aludied  ob«curiiy,  or  acquf- 
mtt  in  the  reuon  auigned  for  it:  "Xtyirai  cni  rovt  xi/tovt 

rif  THV  knawT^fiafv  itr^ir-  M4  ivyafitfovi  yap  viro  rwv  yifniiy 
itaXtiO^rai  T(f>i  wr  f:n<p4porTo  avyi/iaiytk  itl  itia&ai  ^u'aorui'i 
eel  ray  Synv  Aii^iafii'iTq/ta  rpot  iaiytnii,  Trnf  vifiuv  rporof  rit-e 
tvpirimrrnf." — Plmurcb.  in  Vil.  SnIoniA,  vol,  i.  p.  6S,  ed.  Sylburg. 
Such  a  measure  might  in  Solon'*  eetintailon  be  tuited  to  bo- 
Itn'a  countrymen  in  Sidon'a  age,  liul  if  it  Mcrc  |>ro|)aeeil 
duii'ng  the  enactment  of  a  Statute  in  the  English  Parliament,  It 
votikl  be  indignantly  rrjeeteil ;  nnd  )'et  1  rrmrmlwr  lometliiiig 
like  an  iodirrct  aixl  tncidental  a|>]>r(>bniion  of  the  principle,  io  a 
■pecch  which  about  the  year  1790  was  delieeied  in  the  B»ruugh( 
wd  in  which  a  ton  of  insinuation  wu  thrown  nut.  that  It  might 
not  be  wholly  inconvenient  for  the  common  t>eiiple  tn  remain 
inotaot  of  the  kgal  dilTerences  belweco  riot  aggravated  bv 
^uiMkr,  and  in:«*on.^  The  obicrmtlon,  when  I  read  it  in  the 
oewapapen.  Kerned  to  me  mu«t  unbecoming  in  an  a|)en  court 


1  Tboai^  9>'<'r*iet  *loqil>nlly  pl^nilfd  tb*  cxavi  of  Minoi,  anil  utlier 
depaned  la«(i>cn,  ■<  tbe  bciicficlon  of  nmriLind,  t  doubt  *liel1ier  be 
wealil  ha**  a^dmlllrd  ih«  f  rrton  (o  whum  I  iU'iiIb  Into  hli  wtalocue  of 
■anMM-— VUt  not. lit  Hiooe,  toI.  ii.  p.  ]t9.  edit.  Semtn. 
VOL.  IV.  I. 
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(he  whAlc,  the  muUij'le,  or  an  waemblagc  of  parts,  wbolw  and 


of  jilitioatuir,  unci  (U  ihii  hour  animus  mrminiue  horrtt.  But  at 
tcM  llicrt.-  ail*  not,  I  am  (irmly  pt^nuuJetl,  on  (li«  Englith 
OCh,  oiw  person  who  \a  cijiable  uf  >p|ilyiiig  or  uUeTing,  or 
•n  barbouiin^  In  hii  mind,  witli  ihe  anwIWt  degree  of  «i»«mt, 
M>  <lanf!;erous  a  rule  for  Ibc  adniii)Utra(iuD  of  public  jusiicv. 

Penal  laws  ought  to  be  luo  clrsr  to  be  misunderstood  by  any 
man  of  pliiin  common  »cosc  and  common  alt^niion— too  utrong 
lo  be  viotali-d  wiib  impunity  by  the  nudncioiia — loo  prvciite  una 
definite  to  be  evnd«d  by  the  cmny,  or  perverted  by  ih«  lynuini- 
uil,  and  too  juat  to  be  etifurced  witliuui  th«  pronipt  and  genend 
appr»b;vtion  of  society.  Mho  coDlroveni  ihcoe  trii«  and  obvious 
trutba  r  No  one.  But  liave  lawj^T^rs  never  neglected  ibeni  i 
Have  our  forabthers  never  tuppoMd  the  Judges  of  their  day  to 
tiMirp  indirectly  the  office  of  lawgivers,  to  (ttnngle  the  ordinary 
import  of  wordii  and  *«n(encn  in  tight  and  intricate  ■watha  of 
tcchnicid  nuxiiiu,  uud  tu  druw  out  Fnim  ihc  body  of  a  utatutc 
lliOM.-  vital  etiercici,  vrhicli  lliey  ivislied  to  aec  employed  in  giv- 
tn{c  aiicngtb  and  activity  to  alt  the  hu^-e  and  uncomely  Hmb«  of 
inicrpretatlon  aiBxed  lo  it  by  ihtnitetves  ?  Have  cunning  lil- 
bios  never  baffled  Iht*  effiirtu  both  of  judfres  and  lawgivers,  while 
fur  the  commit»icin  of  crmwi  nimikr  in  appearance,  but  far  in- 
ferior in  malignity,  u  wretch  Hlmmt  it^nornni  of  hix  political 
duty,  and  <|uile  uiirkilful  In  eluding  dnnger,  has  auHVred  death  ? 

The  Roumn  law  is  indebted  for  much  of  ita  preciaiun  to  the 
'luif^an  it  Mlopted  from  the  Stolen,  who  were  eminently  dis- 
tintEulatied  by  their  accuracy  in  the  uae  of  terms.  But  Mr.  Bea> 
thaui  has  well  obfacrvcd  litai.  in  one  instance,  even  the  Koman 
lawyers  ntteily  abandum-d  the  original  «en»e  of  do/uj,  which 
*' impliot  deceit,  concculuicnt,  cUmlntiinily',"  and  in  order  lo 
dj*tingui*h  between  doiai,  and  culpa  liiie  doln,  applied  tltc  for- 
mer word  to  "o^rn  violence,"  accompanied  by  "  iutcniionalily,'' 
—Elements  of  Jiiriiprudcncc,  p.  IKt. 

The  best  cxiilunalion  I  have  crer  seen  (for  (t  was  ool  In- 
tended to  be  a  defence)  of  the  nhnuc  do/ut  molu*  is  in  a  inoU 
Irarned  work  of  Heraldua.  "  I>uln«,"  wiyt  he,  "  el  doluf  nulus 
ntdto  laiitu  extendilur.  Seil  in  1*^  Cornelia  (dc  Sicoriis  ct 
Veticltciia)  est  rpovoia,  qua  eliam  in  (tiro  Attico  dicebatur  M* 
f^vX4>  pmprle.  dului.  Dolus  tnalui  excludebal  tmpetuin  et 
caaum,  qiiooiodo  ct  w^inHu,  et  ideo  homicidium  dolo  malo 
'  factum  dicebaiur,  quod  non  furore  foctum.  impctu,  et  casu,  ted 
|irupoiilo,  quod  i>t  npivota  Xlpovoia  in  ciiminibus  fiaiiXrvvty 
signilicat,  fiar'oi'ai*,  (Vi^JouX^)-."— Anlmndvcrs.  in  Salmasii  Ob- 
tenai.  nd  Jui.  Att.  et  Itum.  Iit>.  v.  cup.  iii. 

In  a  atiWqueni  page  I  shall  have  occatiun  to  notice  the 
objection  made  by  Mr,  Penn  to  another  [ihnisr,  nutJiu  aaimiK, 


Nores. 
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oaliipk*,  mixMl  together,  la  exhibited  by  ■  Mamie."*  A  judge 
migtu  iIkq  wllh  better  effect  eociuire,  Quo  anitno  receril,  iu  n- 
(uvnoo  to  (be  k^l,  reiber  thtui  the  moral  |>ro|>eTiles  of  an 
Mtion. 

"  The  knincd  tuid  bumaiM  obser»er  on  die  oucieni  slatutM 
W  Mig^lcd  thai  n  rcforuiaiiou  uf  the  English  law  cao  nerer 
be  eiectually  carried  on  tvilhotit  (lie  auistanoe  of  able  lawyeo 
not  nMniben  of  the  IrgiaUturo.  With  such  aniaiance  it  migfat 
pertwpa  be  eaiy  to  tmmu  *c|inrate  dccUraiory  tiktutw  rDlnti««  lo 
oKhclaMofcriinei,  comprehending  all  ibedeaciiptioiu  and  de- 
grees of  each  crime,  with  thdr  pro|Kirtionetc  punitbtucnla. 
Etwry  6ucli  decbruttiry  ilatulc  ihtnild  be  utlcnileil  by  a  >U|>|i1e- 
mrntal  bill,  rc(N^Uni;  all  [iriur  |)ro%i*iun«  rebtive  to  the  cluu  of 
crioKa  io  th«t  ttatuie  cooialned.  It  Meiua  Mperfloout  lo  point 
oiu  tbs  HMuiy  collaicral  good  cITecU  which  might  aiiM  froui  thb 
OMtbod  of  fcrking  the  cod  |>rupoted.  The  nprti  o(  particular 
tUUuif*  without  tucb  prcparatury  caution  will  be  found  a  mere 
imlliulivc  rcoiRiiy,  which  mny  lend  indeed  lo  abate  (ha  symptoms 
of  tite  disease,  but  ftom  which  ■  radical  cure  canoot  tw  ex- 
pccUNl."t 

I  sea  with  much  Mlbfaclion,  that  bclwcra  llie  exec) lent  writer 
abote  qootedj  by  Mr.  Daji^ige,  and  myself,  th«re  i*  no  T«r7  wide 
dUerence  in  j>rincipl«.  1  wibb,  at  Mr.  Damiigton  does,  men  in 
pailumcni  to  baiv  the  nMitts«ncc  of  bwycn  who  arc  not  to  par- 
IbBMnt.  Tbey  may  brini;  c^tial  abilitks  to  the  ta»k,  and  per- 
hapa  in  soma  caie«  (hc7  may  be  pblo  to  dutolc  more  time  lo  it. 
But  I  think  that  (be  bboura  of  bulb  will  b«  facilitatnl,  and  their 


aa  vague,  indielincl,  and  unfit  to  rvgulale  the  raeuiirc*  nf  taw- 
gtven  in  flying;  the  crime  of  murder.  Mr.  tknlluim,  with  hii 
Utml  acutcncM,  dim  censure*  the  iani««xpr«Miuni  "  l(  is  not 
qafifeqiunt  to  nxM^t  with  the  phrase  mala  animo,  a  phr^e  still 
mnn  inikii-rminate,  if  iiouible,  ihun  any  of  Ihc  furmer"  (dolus, 
doIu»  inalus,  culpa  sine  dolo,  culpa  lati,  Irvis,  Icviuiina,  &c.) 
"It  teems  to  hB»«  iBfcrcnce  to  inieniioiinliiy.  or  lo  c"n*cious- 
ttesa,  or  lo  the  niotin*,  nr  in  the  di9)io>iiiun,  or  lo  anjf  fn>o  vr 
mott  cflhttt  takru  logtlhrr,  nobody  can  tell  which  ;  lhe»«  being 
al^ecis  which  seem  lu  have  nei'cr  hitherto  been  pn>|ierly  dis- 
lingnished  and  detineit.' — Klcnicots  of  Jurinpnulence,  p.  9i. 
•  Vide  IfcnihniD.  p.  i'iS.  f  See  Dagge,  vol.  iti.  p.  78, 

{  Mr.  BoTTingtun,  ji, 
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regiilatioDi  improved  hf  the  farther  stsblance  of  sludiovi  per* 
tons  «'hi>M;  talent!  have  long  been  employed  on  the  gcncra(>| 
KieDcc  of  jurisprudence,  whoto  legal  knowledge  i*  accompanied 
by  Gslcnsii-c  reading  in  histoty,  and  by  a  spirit  truly  philosophi- 
cal, nnd  whose  mind*  ar«  wholly  cxrinpt  from  iho«e  prejudice* 
which  aln-ti)-a  nritv  more  or  leis  from  profb^tional  punuits, 
thought*,  find  tcliotu.  It  i«  jilaia  that  Mr.  Barrington  believed 
niBDy  amendinenl*  in  our  penal  (t«iulei  to  be  nccesMry,  and 
fhxn  (be  multiplicily  and  variety  of  the  lubjecii  which  a»M  be 
di»caa»«d  by  tbo»e  who  would  reform  them,  I  am  led  to  think 
that  a  general  repeal,  followed  up  by  a  general  re-enactment, 
would  he  more  e(i»y  and  more  efficacioiM  than  a  series  of  separate 
decluratiiry  vtiilutea.  When  the  whole  body  of  ihc  code  wu  under 
contemplation,  it  would  be  more  practicable,  n«(  only  according 
(o  the  opinion  of  Corarraviai,  "to  observe  the  nite  of  distribu- 
tive juatice  in  dilTereni  upeciea  or  degrees  of  llie  »nme  ciime,  but 
(o  inirodure  iho  ^me  measure  of  diatribulive  justice  betweca 
one  crime  and  another."* 

In  oppoiilion  (o  ihetc  opinions,  persoiu,  f  am  awsre.wilt  not 
be  wnniing,  who,  like  Calo  the  Censor,  "  It^m  utium  omnino 
abro^ri  indignenturj"  and  to  cucb  persons  I  should  reply  in 
the  words  <jf  Valcriua,  '■  ^uctniidmodiim  ex  iis  tegibus,  qus  non 
in  tempu*  alitjuod,  *cd  pcrpclua;  utilitati*  causa,  in  ffitrrnura 
UlK  Hmt,  nullum  abrogari  delicre  fntcor,  nisi  <jtiam  aut  luui 
cuiirguit,  uut  ilulu*  nli[|uis  reipublicn  inulilcni  lecit,  uc  ijUH 
tempura  alii)ua  deuideraruut  leges,  morlalci,  ut  ita  dicani,  et 
trmporibus  Ipsis  muiabiles  eaec  video.'f  It  were  absurd  to  tnllt 
of  diingcr  from  a  general  ivpcal  of  former  statutes,  when  it  is  ta 
be  imuiediutety  Micccedctt  by  the  enactment  and  promulgation  of 
jMW  ones. 

"  There  are  certain  aphorisms,"  says  Ditggc,  "  which  men  of 
W«b1(  minds  or  interested  views  are  always  ready  (o  npply,  for 
W>Dt  of  solid  reasons  '.o  support  iheir  iibjection&  When  any 
•cbunc  of  improvement  is  offered,  hundreds  will  tell  you  that 
innoTRtions  are  daogeroui.  for  one  who  h  capable  of  pointing 
out  wbeie  the  apprehended  danger  lies." 

"  Should  thia  maxim  prevail  in  the  extent  lo  which  some  are 


*  Da^c,  vol.  i.  p.  168. 


t  Liv.  lib,  uutiv.  par.  C. 
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deolroui  la  Mntch  it,  our  laws  wcnUd  become,  like  Ihote  of  lome 
Eastern  natk>iu  we  read  of,  immutablr.  Bill  innovalion*  arc 
tbeD  only  d&ngcroiu  (vhen  ibcy  arc  not  founded  on  rc«too  and 
juaile«,  ftod  when  Ihe;  nre  not  iniroduced  at  a  proper  time  and 
with  «uil*b1o  caution." 

"  In  Iralh  we  are  apt  to  be  tvaycd  too  much  by  political 
maxima  nod  tiM  pretended  nec»ii(y  of  things ;  there  ore  many 
principles  in  the  adminUtraiion  of  government  incoo»iatent  with 
rfghl-rvxion  and  tilrici  justice,  which  political  caiui^ti  attempt  to 
vindicate  by  th«  general  plea  of  necessity,  and  by  making  subtle 
ud  esirangant  dtttinclions  between  political  and  moral  virtue, 
which  have  no  real  foundation  in  nature" 

"  The  bulk  of  tbe  people,  from  their  indnlcncc  anil  incnparity, 
jwlge  every  cnodel  to  t>c  perfect  to  which  they  are  >ccu»lomed, 
sad  think  whatever  ii,  is  necesiary  to  be  done.  They  are  en«- 
mlea  to  innovationn  because  they  nre  too  short -sighted  to  per- 
ceive the  good  which  may  result,  or  too  inert  to  oppose  the  In- 
convenicncies  which  miiy  ensue  from  a  change."* 

But  let  ud  bear  what  arc  the  «enlimcni«  of  a  writer  who  i«  lar 
(Upecior  to  Dagge  indcpih  of  rrsearch,  find  precision  of  reason- 
ing, and  from  whose  work,  m  it  i«  now  very  scarce,  I  »hall  not 
apolo^istc  for  the  length  of  the  follawing  iiuotution. 

"  It  it  wonderful  bow  forward  some  have  been  to  look  upon  It 
U  ■  kind  of  presumption  and  ingratitude,  and  rebellion  and 
endiy,  and  I  know  not  what  besides,  not  to  allcdgc  only,  nor  to 
own,  but  to  sufli:r  any  one  so  much  m  to  imagine,  that  an  old 
Htablished  law  could  in  any  respect  be  a  lit  object  of  condemna- 
tion. Wlicthcr  it  ha>  been  a  kind  of  peraonilication  that  has 
bMU  the  catue  of  thia,  as  if  the  law  were  a  living  creature,  or 
whether  it  has  been  llie  mechanical  ttincralion  ibr  antiquity,  or 
what  other  delusion  of  the  fancy,  I  shall  not  here  enquire.  For 
my  part  I  know  not  for  what  good  reason  it  u  that  tbe  merit  of 
justifying  a  law  when  right  should  have  been  thought  greater, 
than  lliai  ol  censuring  it  when  wnmg.  Under  s  government  of 
lawa  wbat  is  tbe  motto  of  a  good  dlizcn  i  'To  obey  punctually,  to 
censure  freely. 

"TbtMniKh  u  certain;  thalaiysiein  that  is  never  to  be  ccn- 


■  Vkk  Dligge's  Cousiderationa  on  Crimiail  Law,  cap.  iii.  aad  iU 
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•UTvd  will  never  be  improrcd ;  thui  if  nothing  is  ever  lo  be  found 
fouK  vrilh,  notltiitf;  wilt  ever  be  iatn(l«<)  i  aw)  dial  a  mululioo 
to  juilify  ««ry  tliitvj;  at  any  rale,  and  to  tlitapprove  of  nuihing, 
b  a  rMululiun  wliicli  itunued  in  future  [nu^t  ttandsian  •-Qcciiml 
tmr  to  all  the  additional  happinest  wc  can  evvr  hope  fur;  puitued 
hllhmo  would  tiftve  robbed  u>  of  that  (Iwre  of  bapiiinem  wfakli 
«K  enjoy  aIr«Mly, 

"  For  iNadi>|i(Mil!on  to  find  'every  thing  «a  it  ehoutd  br,'  leu 
M  variuiice  willi  ilielf  than  with  renton  and  utility  ?  The  com- 
■Bon  ))tac«  argiiweiiis  in  which  it  vuni»  it^lf  juMify  nut  what  ii 
•BlabliahMl  in  effect  any  uora  than  they  cofidnnn  it :  since  what- 
civr  now  is  rslablisbment  once  w»  innovalion."* 

If  a  reHeciing  and  bi'iMvoleot  fortigncr  mre  lu  examine  nur 
Statute  Itook,  where  Dralli  it  commUsioncd  ''to  kec^p  the  fatal 
key"  of  so  many  ocllf,  and  "  to  *li«k«  a  dirndful  dart  "f  in  »o 
nany  direcltODs,  hi«  m>uI  would  tw  wrung  with  anguish  t  and, 
unleM  Iw  were  told  that  cotunuin  tcnac  wu^«  a  |icrpeiuul  war 
with  ]io&itiv«  inatltiitiona,  und  that  the  inaletacior»  annually  exe* 
MHad  fall  >'ery  short  of  the  number  aunually  condoEiiiied,  he  would 
■lUptci  iImI  every  aot-uM-r  it  a  Lyciiigus,^  every  judge  «  Cuaiua^ 
•od  every  legi»lBtoraDrBco.||  .-  -       i  --, 

Tarda  ftuni,  w  rend  in  Taeitua.f  qua  lo  eomnma <qfiMi^ 
laatur.  The  day  of  rvformsiion  aotong  ouraelrea  i>,  I  maiUl, 
very  distant.  The  pride  of  conimunilica,  lilte  the  iiiidu  of  iiuU- 
Tidualft,  is  wounded  by  ihn  baro  meotioo  of  titeir  inoonaiileney, 
and  their  ingenuity  lUjiilicx  them  abundantly  with  argument! 
from  rtiil  miscbtefg,  whc^n  they  mv  inlent  upun  providing;  at;aiiiit 
•uch  OS  are  iuiaginaty  or  e^Hgt;e rated.  The  actual  uiuliiplicaiion 
of  |Kiwl  ilatuics — (he  la|)M  of  a  century  without  the  repeal  of 
■Dore  ihaa  two-or  three,  even  under  an  enlij^bleneii  governtuenl. 


•  Preface  lo  Fragment  on  Govcrnnienl,  p.  |4. 

t  Mill  on. 

j  I  mean  tlie  Athenian  orator,  who  to  called  by  Cicero,  in 
'  Srutia.  "  accuMilur  vrhetnena  oi  moieatus."  See  Dr.  Taylor's 
Preface  to  Ljcur^ua. 

^  Lucius  C«Mius,  the  Roman  l*ractor,  "  cujus  tribunal  propter 
'nliuiaio  seierilatcni  »copuIu3  tcurum  diccbatur."  Sec  Val.  Mux. 
lib.  lii.  cap,  7. 

II  Vide  Gravina,  vol.  1.  p.  93.1. 

if  Annal.  lib.  tc  par.  7>  edit.  Lipslc. 
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and  nnutng  b  put»lic-s]>itilet)  people — the  prompt  and  courtly  m- 
tiuieioetior  of  hrge  bodica  in  every  sugjgatloB  of  dangcrt  froni 
(|Uiuict*  whtre  imifeisiunal  oiiiericnca  ia  pTMumed  lo  carry  wiili 
it  ftound  and  di»pai*iunuic  jutlgnwnt — Ibe  stubborn  pirjiidUes  of 
tbo»e  wtio  confound  the  ligtil  and  ihe  sbiliiy  to  adminiklcr  laws 
vrilh  llw  nunitiarkas  qualillcaltaiu  vihich  are  reiiiuiie  to  cnucl  or 
to  modify  ihrm — thc  fauiguUl  eynipathy  uf  ihc  higlii:r  iirdcr*  witit 
Ibe  tower  upon  (hs light  of  ovils  which  lhc7  are  tlH^midvci under 
Hula  or  no  (caiplatioD  to  incur— tbe  unFc«ling  temper  wbicb  ic 
gaoerMcid  among  all  nnk»  by  growinf  wealth  and  growing 
huuiry^hc  tfilaiiuitic  aarrrily  cxcrciaed  agaloM  soom  claMe*  of 
•riiDM)  which  though  bearing  a  common  name  are  accuroinnted 
I17  countlcte  direnitta  of  cslenualing  lu  vrell  aa  aggravating  cir- 
cumaranoei— nay,  the  comtciuui  *U|)criority  of  a  cunslituiion 
•rbichu  daily  and  hourly  recognized  in  iis  beneficiul  efTccH,  and 
which  reconcile*  our  lanily  and  our  uMloleoce  to  the  continuaiica 
of  uany  concomitant  nbuto — iheic  and  otlier  cause*  whieh  it 
wera  iotidioui  loenuiuerule.  lead  me  tuappreliend  Ihul  in  una 
face  of  glory  ili>»  cuunin'  will  be  oiiiiitii  by  »unie  ncighbutinn^ 
•tain,  ttltoro  Ibe  recent  uiiligaiiun  of  llieir  punishmenla  alTurdd 
(omc  ctHnjM'iualion  fur  iheir  political  ihraMum. 

Ilbckttane  did  not  imliiciiminately  condcuin  the  Infliction  of 
deallij  Dor  wai  he  inililTerent  to  Ihu  rcjiulBiiun  of  the  Englkb 
Ibhti.  But  can  ue  tuppo'c  (hat  he  had  no  view  In  the  reform  of 
ihuM  lawi,  and  thai  he  meant,  nut  to  hold  up  an  rxampic,  but 
luerely  to  Mate  a  bet,  when  he  thut  wrote,  "  Waa  the  vnit  iMri* 
lory  of  all  the  Kuuiai  wunc  under  th-:  lata  Entpm*  EJiiabcib 
(hail  umici'  her  n>ore  nnguinary  pivdocntora )  la  il  now,  uiv 
du  Catherine  II.  lew  citiliicd,  1cm  tucial,  lest  «ccure?  And  yet 
wc  arc  aHUicd  thai  ncillicr  of  thv»«  illu»tri(iu«  princciac*  hare, 
throughout  their  whole  ndcniiaMraliuct  inflicted  tbe  penalty  of 
•laaih  i  and  (be  latter  ha».  upon  full  penuiuion  of  ita  being tMo< 
Uaa,  nay  c<rrn  pemicioui.  given  orders  fur  abolishing  it  entirely 
throughout  her  eslrosivo  domiiiiuiia.  fiui  itiitccd  n-ere  caplUl 
pUDMbmend  jmivcd  by  experience  to  be  a  »ure  anil  ell'cclual  re* 
nodji  that  woukl  not  prave  the  neceuil*  (upon  which  the  juat- 
Ba»  and  propriety  depend)  of  inflicting  ihem  upon  all  occa^ioaa 
when  other  expedients  (ul.  I  fear  this  recoiling  would  ekteod  a 
great  deal  loo^.*** 

*  Book  iv.  chap.  1. 
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-  '11k  cncuurOffflbe  twx)  ttuutgmsOTcreigRtoxcitegreutertnr- 
priw,  anil  call  fur  anagtr  apiirotMltoai  wben  we  reflect  ihkl  at 
no  \cry  tliilani  period  tbc  Cat  Pcier,  "  ih<n)gh  aclimlMl  with  k 
nobtc  genii i>  and  aniil  wilh  the  line  niid  lulmimlion  uf  Huropciui 
oris,  )Vt  piofcMcd  an  ulcem  for  the  I'urkich  jjolic)-  in  one  parti- 
cular, that  1m  ap|irm-tnl  of  luch  aummury  dL-cuion*  of  causes  u 
are  pravliwd  in  thai  barbarous  niunarchy,  wltere  the  ju<l^s  are 
not  rcitraineil  byany  melhodt,  forms,  uriawx;  and  tinU  he  did i 
not  perceite  buw  contrary  such  a  practice  would  have  been  to  tit* 
bis  other  endeuixjurs  fur  refining  his  peoj^Je."* 

I  well  know  the  fucilily  with  which  despotic  power  enabled  the 
succesMirs  ul'  I'uier  to  refurm  the  laws  of  their  sulijiwts.  But  it 
were  strange  to  sui^Hwe  (hat  a  free  people  are  not  eijualljr  cap 
of  Using,  aud  equally  desirous  of  obiitining  a  mikl  system  of  Itffit^ 
UiiOD,  with  men  w  hi>  ai-e  inured  to  tlmery.  It  were  indecent  (O 
aMwt  iliat  ihe  councib  of  any  foreign  sovereign  should  lwt«  tha 
poiwr  of  doing  that  suddenly  ant)  gratuitously,  which  the  en* 
li^hlcncil  PATliament  of  an  enlightened  natioo  can  not  do  deliba* 
rnlrly  and  elTirctually. 

MdnicFfiuieii  hud  observed  before  Dlackitone,  "  how  indiM- 
irJousty  the  Kus^ian  gutemment  cndcai-oured  to  temper  its  arbi> 
trary  power  by  bittaking  their  mimcTOUs  gUBuls,  mtti^iing  cri- 
iiiinal  iiunishmcnia,  erecting  tribunals,  entering  into  a  knoM ledge 
of  law.and  instructing  the  peopWf 

A  despotic  go>t'rnineni  has  thus  slept  before  oar  own  fnt  go> 
vcrntnent  in  the  miligstion  of  capital  |>unishmcnts.  The  Duke 
of 'J'uscuny  ii  wiid  ti>  hsvc  iiilro<luccd  a  aimilnr  rcgiiUliiin  I  in  fan 
dominions,  nur  have  I  heaidof  any  great  public  inconvenience 
arising  from  It.  Future  wriien  oh  jurisprudence,  therefore,  will 
not  fail  toreuiHtk  t)ut  the  eKj>eilineni  has  bcenniude  buih  in  an 
extensive  and  a  small  stale.  I  am  aware  that  the  example  of 
Anirrica  may  not  be  quite  conclusive  in  reasoning  upon  the  lawi 
of  England— but  the  general  approbation  wiih  which  the  Anw- 
rican  States  looked  upon  ihoM  laws,  gives  grest  weight  to  the 
opinion  which  they  had  formed  of  our  penal  code. 

■'  Though  both  ihc  penal  and  common  laws  of  Englaiid  an 


*  Hume,  Estay  14.  f  Book  v,  chap.  11. 

X  Murder  aiKl  ireaMm  only  were  to  be  punished  with  death. 
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geomllf  idoptcd  tn  the  United  Slate*,  the  pimUhmcnU  differ 
auloially  :  l>iit  it  nil)  be  aidmiiiMl  lliot  they  are  MifKcicnlly  pro- 
portioned la  (he  crimrt.  In  n-ry  few  casM  indeed,  in  Any  *IRIF, 
btbepunithmcnt  of  dcnlh  inSidcd.  Lcf^isUiivcbudiMcmMicier, 
that  t)ie  lam  nf  man  iluvultl  »cl(t»ni  extend  to  the  exieroiittMion 
ct  ibol  lire  which  was  given  by  th«  Almighty,  fn  P»nn*ylv»nia 
of  laie  y«an  cupttil  jMiniabmemi  ai«  remitted  in  all  rami,  I  be- 
lieve, except  ii«aiKin,  or  tniirder  io  ili«  flrat  cle^re«,  and  in  tho 
luter  case,  dealli  Id  aeldoro  inUicted."* 

"  Though  law,"  says  Mr,  Hume,!  "  the  Mnirce  of  nil  »ecnri!y 
aadhspplneasBTteealateinany  gwerotnent.and  i»  tli«»lowpro- 
ditet  of  order  anil  liberty,  it  ii  nut  preserved  with  the  same  diffi- 
culty with  which  It  ii  produced,  but  when  it  has  once  taken  root, 
ta  an  bardy  plant,  which  will  scarce  ever  perinb  through  the  111 
cnliurc  of  m«n,  or  (he  rii;oiir  of  the  seasona."  Hnp])ily  for  man- 
kmd  the  oliMrYation  uf  Mr.  Hume  it  >cry  (rue,  as  applied  to 
thoi«laws  which  are  thereat  sources  of  focial  happincfs.  "What 
ia  proftialite,"  u(h«K>mc writer  K»y%,  "to  every  mortal,  and  in 
common  life,  when  once  discoiercd,  can  (carcc  ever  perlah,  but 
bytbe  total  nibrcrcion  of  aoclety,  and  by  luch  furious  Inunda- 
IWM  of  batbaroua  invadrr»  aa  obliterate  all  mrmory  of  fanner 
«U  umI  civility."  But  the  mixfortune  i*,  (h.-il  from  misiaken 
view*  of  public  Mteurily,  larri  will  be  sown  witli  the  wheat,  and 
that  having  once  tak^-n  root  ihcy  luo  beci^me  liardy  plants,  which 
ore  (lowly  ex  lirjxiled  by  Hie  culture  of  r«aM>n.  Of  Ibbwe  have* 
ootahle  inilancein  (he  lawsapiinit  witchcraft,  of  which  the  long 
fBotinuance  i*  a  diagrace  (u  our  vtatuie  book,  and  the  veiy  tai« 
repead  tllu«lrBt«i  my  pnniiion,  (hat  io  governments  le»t  free  than 
oiir   own,   ivtional  jurisprudence  MMneUme«  makes  a  ijuicJter 

■  It  was  enacted  by  sialutc  9(h  of  George  II.  that  no  pro«ecu> 
tiona  should  be  carried  on  for  the  future  against  any  permio  fur 
witchcraft  or  enchantment.  But  lei  tn  not  forget  that  the  »(a- 
tUte  of  Henry  VIII  against  this  crime,  and  another  siatu(e  of 
JamM  1.  of  which  Itlacks(one,  X  gravely  tells  us  that  he  did  not 
clasa  it  under  the  head  of  impfovemenis  made  in  that  leign,  bad 


*  VMe  JuMon'a  Sdanger  in  America,  p.  189. 
t  Any  14.  ;  Book  i*.  cb>p.  34. 
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long  continued  in  tuttv.  True  it  tt  that  necutions  tor  thb 
crime,  which  Hlucluloue  most  unucrouniahly  calb  dubiott),  and 
wliicli  e*«ry  Judge  lunv  upiMi  the  bench  trutild  call  impmiiblc, 
arc  al  an  end.  Htit  ti  so  ha|ip<-n>  ikat  in  ihii  iiistitnce  olU^i*- 
laiion,  iw  well  Bi  in  niany  »lhcr  initanves  uf  urii  kui)  tcience, 
France  liiu  llw  praise  ol  iitmilidn,  and  England  only  that  of  inil- 
latiixi.  Many  an  bunest  EnitibhiDait,  who  disbelieve*  witchcraft 
and  bra!>tiiof  liiaownconitiiiutiun.  wuuld  fcelsoDieturpriMWlMll 
lienor  toU,  onihc!  authority  of  a  le..\rnrd  judge,  that  in  prolrct- 
Ing  cild  women  from  the  |;alloHt  Tor  being  witches,  tlie  )egi»U- 
ture  of  France  had  taken  the  lead  of  our  own,  "  which,*'  ai.. 
BlacWone  tayi,  "  al  length  fullowcd  llic  wi»c  exaaiplc  i>f  Lnuis^f 
XIV.  in  Fi«nce,  who  ihotight  |>ra|>cr  by  an  edict  lo  rcainun  ihe 
tribunal  of  justice  from  receiiinginforTRuiioivi  of  wiichciaA."  * 

No  human  being  con  reverence  more  thnn  1  do  ihe  cxccllcnc« 
of  the  lvn|{1i«h  ooniiiluliun.     But  1  am  unwilling  lu  ucc«p(  thut^ 
excellence  ai  a  cuinpeoiuliun  fur  ilie  severity  oF  uiir  (wnal  codCf 
and  I  Miapcct  Ihe  ju»lneat  of  that  retuiininf;  tthich  eni|>lciya  our 
liberty  i^  a  iireiext  fur  coniinuiug  thul  Miveiily.     Dr.  Rtley,  I. 
rcuembcr.  telU  n«,  "  that  the  liberties  of  a  free  jieuple,  and  still ' 
mure  the  jetduiuy  with  which  they  are  watched,  and  by  which 
tl»ey  are  maintuincd,  permit  not  those  iirtcauiions  and  mtrainta^ 
that  insfieclion,  ECnitiny,  and  coniroul,  which  arc  cxciTiftcd  with 
aucc*^  in  aibitraiy  goifrnnienlB,  where,  in  pruiHiition  as  they 
render  Ihe  couimiMion  or  conocaloKnl  of  crirace  bhmv  diHiculti 
they  Hubiract  fnuo  the  ncccuity  of  severe  i>uni*hincnl."t    I  shall 
ocicr  allow  that  the  liberty  of  a  people  inei-cases  the  nec«»sity  of 
wiere  puniohnient,  till  all  uiIilt  expedlenii),  fnini  hard  labour, 
fivfu  infamy,  from  long  im|>ri»i>nincni,  or  solitary  confi  item  cat, 
have  been  tried  in  tain.     I  ihall  not  allow   the  talidiiy  of  that 
reasoning,  till  experience  has  shewn  whether  a  Mricier  police  Ite 
not  coni|>alible  with  the  |>reaervalii>ti  of  our  jiolilicat  liberty. 
The  argument  of  Dr.  PuJey  applies  chiclly,  if  not  solely,  to  iboM 
crime*  which  are  accompanied  with  viiilencc.     But  a  ivr^  oaasl>J 
dcrable  portion  of  the  offences  for  which  muJefnclorii  luHeraoiunH 
UD,  are  perpetrated  without  violence;  and  fur  llic  pi^vcniion  < 
lhu6e  which  are  committed  with  violence,  pereoiu  who  look  with 


*  Book  tv.  diap.  A. 
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k}«iloaa  vff  upon  the  invasion  of  our  liberty,  have  often  ex- 
|w»»mnl  their  wishes  fur  a  more  vi^lant  and  actir*  police.  To 
nc  It  »ecn»,  tint  in  the  admlniMraiiQii  of  Mcb  police  hm;  ehnuld 
hate  litilo  rraaon  lo  he  alarntcil  about  (he  loas  of  our  liberly,  be- 
cause I bi^  crimen  against  whicb  llint  police  ia  poinli'd  have  a 
mort:  imimntc  anil  more  vieiM«  connection  wtih  the  happinew 
und  M-'ciiriiy  of  mm  in  ptivnir  lifn,  ilian  niih  the  jirculiar  inle- 
resr«  of  tbu  powrnmfini.  (fibc  rxprrimnni  wrrc  mndcwc  might 
find  that  the  diminitlion  of  capital  puiii*bmcni«,  ic^cthrr  wilh 
ibe  tncrcAicd  iwcurit)-  uf  tht  public  fiom  a  ■trongrr  policr,  wnuld 
be  acc«ptnl  ai  an  nmpic  cunipenMCtnn  fur  nil concnniilani  incan- 
Walracn).  Such  a  |K>lice  would  not  require  lh«  summary  pr<^ 
c««lin^  of  "  miliiary  low."  Our  afreets  aui)  public  roads  need 
not  he  "  imvelled  and  patiullcd  by  Mitilieoi"  t>ui  ihey  mii;ht  be 
guarded  by  other  persona,  who  should  be  »pi>ointed.  not  by  llie 
Soierei]^  imtnedUlely,  but  try  Die  Magiotrulei — who  should  be 
paM,  not  from  tlie  public  trrasury,  but  from  County  Funds-^ 
who  should  wear,  nut  ihu  dreat  of  a  soldier,  but  some  at  Iter  hndxe, 
whkh  should  mark  their  ofBc«.  Thus  appointed,  thus  I'ecitm-- 
prmed,  and  thut  accoutred,  they  would  not  aiipenr  to  ua  the  ia- 
■trumcnit  nf  dr»pnti«m.  SiL«|iccicd  pi'r>>utiH  niit;hl,  wiihoui  In- 
jury lo  mir  freedom,  be  in  some  cam  detained  longer  llinn  they 
now  arv.  Men  might  be  ajiprebcnded,  not  on  "  mere  suggca- 
Hont,"  but  U|)on  strong  pruoGs  of  "  idteuew  or  vugnuicy."  Ac- 
rountt  of  a  «Min'9  time,  employment,  and  means  of  subsistence 
in  lurhi  be  demanded,  noi  at  ihearbitniry  "pleasure,"  but  the  sound 
diKrriiiin  of  ihe  loagiatralo:  and  the  respoosibitity  of  the  insf^ia* 
Irate  himself  wuuUI  albrd  reasonable  security  against  tlie  abuse 
of  ha  power  We  might  rty^lt  and  modify  that  ancient  inilitu* 
ti4rn  which  Mr.  Kden  pronounces  lo  he  ''  full  of  rciuon  and  hu- 
manity, and  which  dividing;  the  people  into  certain  claMca,  com* 
pelled  the  sevem)  neitjhbourhood!!  or  divisions  of  men  to  become 
mutual  pled^  for  Ihe  good  behariour  of  the  individuals  who 
Compmed  ibem;  und  conjei|Upnily  when  any  ofil-nce  was  com- 
mitted within  tlieir  di.->lricl,  either  to  |iro<iucc  the  offender,  or 
become  liable  to  such  penalty,  aa  might  be  thoi^t  proportioit- 
able  to  the  peace  of  society,"  •    Many  other  expedJcma,  aeiiher 

*  See  Eden'i  Penal  Law,  cliap.  8,  and  the  quotation  from  WII> 
kin'a  Ltges  Kilwardi. 
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■rbitrary  nor  rigorous,  might  be  employed  wtlh  effect,  and  (Inl 
effect  would  apgiear  to  be  *erygood,  not  only  ai  preventing  the 
cotniniaaionorc-iimei.  but  »%  vubtraciing  rrom  the  neceaslty  of 
punbhiog  Ibein  severely,  vrhen  Diey  were  coramiited  and  de- 
tecietl. 

1  hope  lfi«t  the  coo«tjtuiion  <>r  Englnnd  will  s)n-ti)-»  be  al- 
leged at  a  rcRsoo  for  increased  Icnilyin  (he  luwi,  and  my  opinion 
ia  mipportrd  by  such  authoriiy  u  should  protect  mc  from  tha 
imputmioD  of  rashneas,  Moniei<]uieu  *  obscnes,  "  that  all  lawa 
ahould  be  re1at|i-c  (o  the  principles  of  the  ifoveminent,  to  the 
nature  of  the  climate,  to  the  morals,  man ne«,  and  retigion  of 
ibc  people,  and  to  the  number  of  Inbabiianta."  My  concern  b 
with  the  flrel  only,  and  my  MDiiroents  upon  ihem  In  relation  to 
our  ci'iminnl  laws,  shall  be  given  in  the  words  of  Mr.  DaggBii 
"  It  would  be  eatiy  to  prove,"  says  he  u[)on  the  authority  of  Mod 
tosquteu,  "  that  in  all,  or  almost  all  of  the  statcsof  Europe  tlii 
rigour  of  puninhinenl*  has  diminished  or  angmcnicd  in  propor- 
tion as  they  appniuctied  lowanU  or  dcviatnl  from  liberty," 

Dn^^ge  illualraleii  this  projiwilioii  I))'  various  innlancc*  drawn 
^m  history-,  lie  <]uuie»  a  remark  of  the  Chinese  writers,  that 
on  the  eve  of  a  ret'otution  there  wa»  alwairs  a  great  increase  of 
ri^>ruui  punishment,  and  that  a  corrnplion  of  morals  kept  pace  | 
with  their  propreaslre  severity.  He  cooirasls  the  laws  of  Draco 
with  those  of  Solon  among  the  Athunians,  and  states  as  ibe  reault 
of  his  in(]uiiy,  "  that  the  rijfour  of  the  Athenian  ln«s  was  miti- 
gated in  proportion  as  liberty  gained  »trcRgih  and  nxccndancy." 
Ho  then  examines  the  llomnn  ^ovemmem,  where  the  law*  were 
mild  and  the  moral*  cuwparativety  pure  in  the  duys  of  freedom  t 
hut  where  offences  multiplied  with  jicnallies,  and  tteverity,  tnta 
Ua  nnluml  lenitency  to  debase  the  mind,  destroyed  the  dignity  of 
virtue,  when  tyranny  and  usurpation  lorded  it  over  the  libertie* 
of  a  cofrupt  people. 

Alter  tracing  the  Imperfection  of  our  own  lawnndcr  the  old 
feudal  sjilem,  and  the  cautes  of  that  impcrfeclion,  he  Ihn*  pro-' ' 
ceedii  "  Illsivmarkable  that  the  lir«t  who  reslnined  the  l>enefit 
of  the  clergy  was  Henry  VII.  a  politic  and  ambitious  prince,  who 
supported  a  pi^carioua  title  by  rigorous  institutions  j  and  by  late 
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sUtulcail  it  enlirdy  Ukcn  Kwa)rina  multitude  of  ofluices.  But 
nbat  ai>]>e«n  iiioat  extraonlinary  sod  unawcountsblo  U,  that  itw 
gresteni  pari  of  the  criiuet  for  which  olTecidera  aiv  excluded  rrom 
ibeir  clcrgf,  have  been  declared  c»piial  ttncc  (be  Revolution.  If 
ibe  pro|>oatii<Mi  above  ijuoted  h  true,  '  that  in  all  or  most  coun- 
Irim  of  Europe  Ibe  ri^ur  of  punishu)«uta  baa  diminished  or  aug-  « 
■Dented  in  pioportion  aa  tbey  favoured  or  diKouraj^cd  lilicrty/  * 
then  bowr  shall  wc  it-coucilo  ibis  practice  since  the  Kcvoluiioa 
wllb  ibo  principle*  of  the  constilulion  ) 

"  It  ia  Well  known  that  at  the  Ilcvo-'uiion  (be  plan  of  liberty 
«ru  estenited,  and  our  religious  and  ci>  it  rif^bts  at  that  time  re- 
ceired  coofinnatioD  and  eolai^nic&t.  Here  ih«D  on«  might 
conclude  lltere  waa  room  for  s  milder  sysleiu  of  govcrDmeni. 

"  NcvcrlholcM  H'c  find  that  the  sum  of  capital  punisbinenii 
has  been  coniidcrably  migmenled  »incc  that  happy  period,  and 
there  nitHt  certainly  be  an  ermr  in  legi»latuiv  n  ben  laws  are  en* 
acted  aguimt  tite  principle:!  of  the  constilulion. 

"  The  ruling  principle  of  government  in  this  kint^doni  ig 
alUnted  to  be  liberty ;  but  uur  criminal  law*  nccm  ralbcr  calcu- 
lated to  keep  abvea  io  awe,  iliau  lo  gotern  free  men.  I'hcy  •ecm 
to  contradict  all  notions  of  Justice,  and  conround  all  diilinciiuns 
of  morality.  Hy  the  ignominy  they  impose  in  many  caws  lltey 
beml  the  mind  to  tbe  Utweal  state  of  scniludc :  by  the  rigour  they 
tadltcriminsicly  inAict  they  ikdopi  the  principles  of  duspotlsm, 
aiMJ  make  fear  tlie  motive  uf  obedience. 

"  Dc9|H>tiita  ittelf  mny  indeed  leuch  u«  mitdcr  inalituliuns )  for 
we  arc  tukl  that  in  Ruuia  during  the  rrigns  of  the  Utc  HmpreM 
EUubeth,  BDd  (he  prcwnt  Kmprens  Catharine  II.  no  malcfaclors 
have  been  put  to  death. 

"  It  may  be  affirmed  that  were  the  Injtired  tbemtelvc*  to  b» 
intrusied  ivilh  the  right  of  leveogc,  their  9<:nience  would  not,  io 
general,  be  to  rigorous  as  (bat  of  the  law,  for  few  men  in  the 
prcMOt  civilized  state  have  that  violent  rcscnimeDl  against  many 
offences  vbkb  tbe  law  has  cxprrunl,  and  vre  find  (bat  ihey  ra< 
thcr  suffer  crimes  to  go  unpuQ»lied,  than  to  be  the  instrumenta 
of  punishing  tbcm  loo  severely, 

,"  Thus  by  impunity  wicked  men  »n  conSrmcd  in  the  hal>itude 


*  Sec  Montesquieu,  book  vi,  chap.  9. 
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oTcvil  (ill  lh«y  bcctKnc  totally  corrupt  and  abanilontd,  nnd  thtM 
llic  laws  coanienict  tbeirown  ond.  Iliey  tund  ioconu|>irB(b<r 
thna  rvfurm  the  atnraU  nf  the  people ;  ibc}'  arc  nrpugnaoi  tg  Ute 
dictatra  of  reason  and  justice,  and  diamctric-jlljr  oppuMtl  to  ibe 
princijile*  of  ourconftlitution."* 
.  Tlie  fads  siai«xl  by  Mr.  Daggc  are  so  imporlanl,  and  the  f«- 
narlu  he  makes  upon  (hem  so  jiui,  that  I  %)tail  not  atiokgiaa  (or 
quoting  ihrm  w  largely,  Trom  a  nork  which  1  bclic^-e  not  to  be 
read  ><>  exicn^ivdy  as  it  dci><;r«cs. 

By  the  Unci  nnd  indirrc-l,  the  canitknt  and  occaMuoal,  (be 
vwibic  nnd  mvi<.iblc  agrncy  of  those  cawc*  whkh  eonnccl  ibt 
aShin  of  ]>ri*»lc  and  piihlic  lite,  the  genJiM  of  ei'ory  ^ovcrnmenl 
will  impiTss  much  uf  i(*  own  character  u|»in  the  o|>tni(in>  and 
manner*  uf  (he  people;  and  whereiiiever  tinder  die  protrt^ion  of 
luivt  nnd  the  influence  nf  cuiloni.  real  freedom  Ln,  there  Mill  be 
luuiid  nuny  powerful  aids  tu  real  virtue.  Hence  (he  tendency  af 
£uch  a  cunnlitution  ai  our  own  ii,  (u  make  men  ^udsubjecli, 
not  only  to  ennhly  powcn,  but  to  the  moral  guternmeiit  of 
Godi  not  only  t»  increajte  the  nunibrr  uf  i^ud  men,  but  to 
counieract  the  esumple,  and  lo  sufleti,  in  Muie  measure,  the 
malignity  of  ibe  bnd.  If,  therefore,  the  rulera  of  Ihi*  world 
would  reflect  deeply  and  fter)uut>ly  on  the  whole  prucese  uf  tlwt 
goveinment,  and  the  whole  miirnl  frame  of  the  beings  nho  are 
to  live  under  it — if  tbey  fell,  that  punishment  is  justiRnble  in 
the  degree,  and  only  in  ihc  dcgivc,  in  which  il  \a  eipcrimun- 
(ally  found  lo  be  cunertivc — if  tt<«y  kept  a  walch  on  the  latent 
detx^iifulncRS  of  that  rindictivc  tpirii,  which  in  it*  undikguiMd 
deformity  lliey  alwaya  diacliiiin,  they  would  mm:  ttut  mun  acts 
both  a  wiser  and  a  better  pan  when  he  discern*  at  once  llic 
folly  and  (lie  impiety  of  "  biting  laws,"  when  be  marks,  but 
is  not  "extreme  lo  mark  wbtU  in  dune  amits,"  and  vrhcn  hav. 
ingr  and  bcin^  known  "  lo  have,  mercy,  he  is  therefore  to  be 
ftaretl." 

The  spotless  and  pcerleu  integrity  of  English  Judge*  in  the 
fiociaion  of  civil  cases  ia  a  stibjcct  uf  vrell-fuunded  exuliatiun  to 
every  Engliiihniau  who  eon*ideiH  (hat  property  is  one  grvat 
bund  ofaociuiy,  nnd  tlMt  security  under  judicious  and  eflectual 
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Uw)  ia  |ic(ha|w  the  moel  preciout  <iimliiy  or  property  Utelt.  But 
our  peonl  cudc  I  irukI  confcM,  priwcnU  to  my  mind  llie  ioiag* 
of  B  glAomy  cave,  whore  Ueaih  {-nihiwiiLd  rciifuciiU  ilic  oiige*t)r 
or  Jtuliee,  and  wliere,  as  he  tlietckiM  forth  a  acroil  ciowdnl  with 
huge  and  hkleotu  characten  of  condcnmaliuii,  and  acurccly  af> 
Fording  to  ihc  eye,  wearied  in  ila  descent  through  accuniulatod 
horron,  even  »  imMnentBry  relii-f  by  one  era-iure.  he  scurca  atvay 
tbecurioaiiyofetny  humane  obaer?cr  fruui  cuuleiDpUtiii^  the 
dreary  weiw. 

"  Uhi  no*  TCaligia  lerrent 
"Tot  mortem  tulvenum  ipeciaotia,  nulla retror»uD).'* 

Yet,  ill  ibe  adminiatraiion  of  that  lery  code,  I  have  wiinesKd 
many  {laiiiful  itru^1t!i  belwecn  the  feelings  of  nature  and  the 
■luiice  of  office )  uiid  I  have  also  leen  some  inblances  fu  wliich 
the  lofinniticsaadiDforuialiliea  of  companion  were  ill  exchanged 
for  that,  which  Ijt  my  scale  of  molality  tails  liule  short  of 
blood-giiitlinoM. 

"  Qui  ftuitur  poena,  ferua  est,  Icgumquc  videlur 
"  VindidaDi  prRbiare  uhi."  • 
At  thb  ntry  bo«ir  do  I  shrink,  when  my  imagination  pretenta  to 
me  llic  »)i«ictre6  of  three  furred  a^tpivr-nyDt,  iit  whi»c  ubiliiie*  n 
cxercMrd  in  trial»  for  capiial  o(TL-nev*,  ■■  not  light  but  (hirkneai 
vMblr,  *cn-ecl  only  to  diicoicr  lights  of  woe." 

With  Icnming,  ImIc,  and  geniu*  which  adorned  ibe  head,  but 
improred  not  t lie  heart,  one  of  them  wud  a  sober,  subtle,  inex- 
orable inlctpreier  and  enforcer  of  »a»guinury  friaiulea.  With  a 
ready  memory,  keen  jmieiration,  barren  fiincy,  vulgar  manner*) 
and  infurbie  pas^ioni,  another  indulged  himself  in  the  gihberith 
of  a  canting  fanatic,  and  the  ravings  of  au  angry  M:old  before 
trvmbllng  eriminaU.  With  wtpicityt  I'limigh  to  make  the 
wane  apjiear  Ihc  better  cause  lu  fruiwrBcial  bearera.  and  with 
hardihood  cDonijb  not  to  profcas  much  concern  for  the  bodies  of 


«  amdiaH  de  Mallii  Thrad.  Con*.  1.  «34. 

'Xrtftfiaviivay,  Kdc^/iiour  aofwrnrof.* 

Arittoph  llDn>^,  line  7SC. 
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men  or  (heir  souU.  the  third  camed  ftbout  him  ati  tur  aometiines 
ofwtnluii  duiatch  aud  tomelime*  of  Mi-age  «xultalio«),*«Tbea 
1m  iumiolal«))  hecatombs  at  the  aliar  of  public  jiidiic«.  Anped^ 
will)  *■  giant  strength,"  and  accustumud  "  to  uiw  ii  like*  gfaot>'' 
ibeMproiectora  of  our  puraes  transferred  to  thievery  that  mv«> 
rity  which  the  court  of  Areopagut  employed  only  a^lnst  cut> 
throala,  and  they  did  jo,  whcru  judged  wciv  nut  bounil  by  a  pa*^ 
culisr,  direct,  sacied  oath  sda|>ted  to  the  peculiar  character  i 
Ibo  iribiinal,  and  nbere  ofTcnilvrs  had  not  the  chance,  at  au 
the  Athenians,  of  a  more  favourable  iasue  from  appeals  to  ' 
molhotB,  Dor  that  priiilegc  of  going  before  triiil  into  voluntary 
exile,  which,  on  the  first  instiluiionf  of  ihia  court,  liad  bMO 
gnnted  to  them  by  Ic^sUton,  who  "  eiS'  'Hpvtt  i^av.  «irr  0(ol 
oiiK  liriOtrro  toU  &TV)^l|flalrly,  dXV  ii'Opanrii'tn  ixtam^ifai'i  tts 
Saor  tix*  naXiii,  ritt  ovjjfupui.  'J 

If  a  Bw/iof  'EXi«v,  like  (hat  at  Athens,  had  bc«n  placed  Ln  tli* 
avenue  to  our  Engliihcauri»,thci«Sii;a(rir</\u<  fii^pn  would k«*«> 
differed  from  cachuiherin  their  outward  demcnnour.  and  yptbaval 
remained  equally  guilllesa  of"  bearing  the  sword  in  vain.'*  Ela- 
phocardiusupouappruachinglbehallowcdtpiit  might  have  pau)«d 
for  a  Mcond.wloced  under  a  slight  strukeofiebuke  from  tliemo* 
nilor  Mlihia,  and  quietly  »n(«ked  by  on  the  other  Biile.  Cutda* 
inoglyj>hu>  would  luive  wrung  his  hands,  lifted  up  hi*  eye*  to 
H«Aren,  implored  forgiveness  to  himself  as  a  mucmble  sinner. 


•  **  'tlwtp  ni-a  op»riJi'  avaai/  ro  fi'iii  if  rail  fiiai^yitut  vwi 

rivi*  ftrrnffPni."— DioCiiMiua.  Knigm.  13". 

■  f  "  Originally  the  Areopagl  took  cogninnce  of  all  sotta  of 
konioidea ;  but  afletwaiiU  their  juriadiciiun  itu  coi)Rn«l  to 
mnnlen  committed  with  prcmediiatnl  design.  A  few  agr*  after 
(he  Arco{>aguv,  another  tribunal  called  Delphinium,  wa>  erected 
to  try  tho«e  who  confewcd  the  homicide,  but  juetiDeil  it.  Af^er- 
wsrdn  ihc  Palladium  vim  established,  where  Ihcy  were  tried  who 
coDimiltcd  an  mvoluntiuy  murder."  —  bee  Daggc,  Notes, 
vol.  iii. 

Tint  Athenians  distioguinhed  between  involuntary  homidd* 
and  homicide  J>>-  vprni'ai,  and  if  the  murderer  wiilidrrw  before 
cunviclion  into  baniahment  he  was  subjected  to  a  total  forfeiture." 
—See  Eden.  p,S2'^ 

t  Vide  DemoethcD.  Oral,  advers.  Ariftocrat. 
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I  beFora  muet  wcniVI  bm*  bouted  of  "  not  being  as  other  mon 
are,"  n^nttn,  ttbb«th-bn-:it;en,  libertiiK^,  mid  more  Mpccblly 
«■  Ihat  cxecnble  critntnul  wlto  atood  b^'fore  hiiu  at  Ibc  bnr.  Bitl 
dMt(epso(C)ino|ic&  would  not  bave  been  turned  ts'idc  to  ibe 
nftit  hand  or  to  tbc  Uh  ;  htH  eyo  would  bsvc  darted  upoD  ibe 
^wbknw  of  tbc  altar  with  a  glare  of  lier«c  dwdiiin  ;  be  would 
iMgligCDtlf  have  swept  tbe  base  of  it  with  the  Kkirti  of  hit  robe  | 
Im  would  Itarc  laughed  inntudly  nl  the  qunlimofoneof  biscotn- 
peere,  and  Mxidcd  without  disguiKR  at  (lie  nmniinefies  of  tbe 
other.  Il.ip]>i1y  Ibnc  arbiieK  of  life  and  death  are  iiuw  no  inorv ; 
Ihejr  l»*c  left  nn  cxaiujile  *  not  very  bkely  to  bcimituted  by  tbclr 
reoenble  niccesaon,  and  my  hope  is  that  the  mercy  which  they 
■tiowed  not  to  olbere  in  (bit  world,  may  In  another  world  be 
■fatrwn  to  ibcia. 

Sir  Maltbew  Hale  was  loo  wise  to  be  pedantic,  and  loo  honcu 
to  be  artificial.  Knowledge,  reDcction,  nnd  a  lively  *cn»e  of  mo- 
rality and  rcli^oo  had  elevated  hM  mind  far  above  the  petty  gra- 
lificUioM  which  high  office  supplies  to  the  wcakncii  of  vuniiy, 
ukI  Ihc  KatleoncM  of  ambilion.  But  1  siugiect  that  in  order  to 
•oolb  aomc  unijuiet  mi*giving>aiid  some  lender  yearulngs  of  his 
Mulj  Im;  by  frequent  effiirts  of  reculleciion  Mimmoned  to  hi»  aid 
those  maxiiDH  uhich  might  li(;b[C'n  ihc  burthen  iif  hi*  pninful 
office  as  a  jud^.  Hence,  in  his  Coniemplalionn,  moral  and  di- 
vine, wc  read,  "  There  muse  be  duly  cuniidercd  the  dilTerence  be* 
twecn  a  piiinic  person  and  a  jniblit:  [nrnon,  whether  minidier  or 
nugiimicj  the  fonncr,  namely  the  jirivutir  person,  humility 
nHMt  teach  bioi  coRipB»ioD,  charitableoeu,  genlleneM  ;  but  the 
latter  being  intruited  in  a  imbllo  minittratlon,  doth  alterJus 
vices  agcre  j  his  portonal  humility,  a$  a  private  man,  must  teach 
bim  to  be  daarhable,  but  yet  not  to  be  rcmisi  or  unfaithful  in 
the  escrciM  of  bi»  office."  f 

DaabilcM  for  Halcf  "  when  Hading  himiclf  twayod  to  meicy, 

*  *'  Tovt  xoUroif  ii  CO  S,  rt  £iyrit,  Km  v  SK^ipur,  tcil  u  TIpo* 
Kooiami  &vi$avoy,  oirlf'ti  In  itliKt't."  Xcnoph.  Mcnioriib.  lib, 
ll  cap.  X,  In  tbc  uri^n.M  the  word  nlitvvt, (or  which  I  substi- 
tute Tii\ira(,  in  order  to  occuutuuxJatc  tbc  poMtgc  to  uiy  {lui- 

PCM. 

t  Sec  Hale  on  Humility,  p.  208. 

I  See  Hale's  words  <)uuted  in  a  note  of  Johnson's  oa  Shak- 
spearc'n  Measure  for  Measure,  Act,  U.  Scene  7. 
VOL.    IV.  M 
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to  Kmcmber  that  then  waiaroercylikewtiedaelothscountTy,'* 
wia  "  «  ttnuich  and  parcel  of  hu  oath  )"  and  pcrhap*  a*  tie  wau 
officiully  bound  to  adntiniftcr  bwi  which  hvl  bceo  made  by  other 
men,  and  of  which  he  mighl  nol  hitntrlf  uttUcly  upprove,  he 
might  ol'tcn  have  been  diapnccd  to  ivcal  thU  neatinient  as  a  pr^ 
•cTvulii-cngAJiut  llie  !.i)gge£ti(>na  of  pity,  and  even  of  equity  not 
quite  recunciled  U)  pusiili'e  imtitutions.  But  auch  a  rcadrr  as 
Hate  «nu  in  the  great  volume  of  buDian  life,  and  *ticb  a  bdiever 
loo  in  "  a  judgment  to  t:oinc"  mi»t  have  rcmcmbfred  mticb 
tuore.  He  miul  hate  known  much  mtire  from  ibe  livqueai  op* 
poriimitles,  which  in  the  coiinie  uf  hi*  privuie  studies  aiM)  hi^ 
puiilic  dtilics  had  been  afforded  him  fur  oliMrving  wl)at  paiksed 
within  the  breuis  of  bMrgivera,  jtul(^,  prosecutors,  culprits,  and 
•|)eciaton.*  He  must  have  known  that  pi-oround  writers  (I 
auBD  those  who  lived  before  Butler)  "  upon  the  capacities  and 
nlaliuos  in  which  men  ought  not  to  be  entirely  dea/  to  (bo  calls 
of  af^lton,"  speak  vary  doubtfully  on  the  propriety  of  excepting 
vnta  ibc  judicial  character, — that  "  the  proneness  of  mankind  to 
excuse  insensibility  or  rigwir  makes  it  ncccsKtry  for  general 
rules  and  cxbortalions  to  be  on  the  other  tide," — and  that  in  the 
wMiiv  absence  of  compassion  even  from  the  mind  of  a  judge,  Itic 
praciicat  consequence  might  be,  not  that  be  would  bepiidod  by 
■*  the  calm  dictate*  uf  ivasun,"  which  alune  could  compensate  for 
■ucb  absence,  but  tliut  he  would  ultimately  fall  under  the  inftu- 
ance  of  some  less  amiuble,  and  less  useful  afil-ction.  t  He  roust 
khave  known  that  "  however  pity,  as  a  passive  impreuion,  may  be 
wraken<^,  white,  as  a  |>rineip1e  of  action,  it  ii  »treDgthcn<xl  by 
exercise,"  in  tlie  ordinary  ciiur»e  of  human  aiTiurs,  yet,  even  as  a 


•  There  ins  a  very  humane  maxim  in  the  Civil  Iaw  of  the 
Romans,  '■  Favonthilioics  ivi  potius  qiiam  actoris  hnbentttr.'* 
(The  naiurat  reluctance  of  men  to  lake  sway  (he  liv««  of  their 
felluw-creutures  juiliciilly  is  stated  very  luminously  in  tlie  pro* 
blems!i>eribed  toAriHtutlc  :  "'V,i,airrot  luiuiv  fiaXXor  &>■  frpoiXom 
r»u  aJu'nufr0i  a'To^if^iiraiiat  wi  iiun  liiiKr!,  >(  rvu  fi^  itiKoiirroi 
Karai^ri^iVOiii,  uit  ('ifiiici'  oiov  rt  rn  ^itiyci  iovXtiai,  ii  dt'^po^o- 
*iaf'  ToiTaiv  yap  itaorou  Svriui',  S  KaTiiyap€i  dvruif,  ^<iXXov  Ar 
tiwoJ/tji^iaittrOat  tXw/ieSa,  q  fj^  urrui  fara^iff^aaodai."  Pro* 
bicmat.  sect.  i9. 

t  See  Bultcr'a  Sermon*,  Sih  and  Ah, 
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DD,  H  most  ia  cTciy  sltiKtloa  be  weakened  by 
I  dimiB,  and  so  weakened  k«  lo  b«  eveniuall^  severed  from 
Iht  {wactieal  j>rindpl«  of  beoetolMice,  which  principle  i(»clf  de- 
pcsda  for  ita  fint  movcmenu  upon  our  passive  impresalana,  which 
Mug  ahnfjtsanonpanicd  by  such  imprations  mora  or  )e<s  fur- 
eibk,  sad  not«  or  lew  ptrccptible,  is  only  sircoglhcncd  by  ha< 
Utual  exertion,  sod  which  must,  logclhcr  with  the  imprea&lona 
tbcauelies,  be  gradually  impaired  by  long^contioucd  ioaclion.* 
He  muu  have  koowD  that  th«  remark  which  he  himMlf  made 
ea  trial*  (nr  rape,  must  somclimrt  hnm  br<?ii  applicable  to  other 
Win,  "  whcT«  ihc  bcinousDcse  of  (he  oflrncc  may  tnnnpon  the 
judge  M  wcU  M  the  jury  with  so  much  indication  that  they  are 
orerfanatily  ctirricd  to  tlicccinvictinn  of  ihe  penoii  nccuicd l)i«re* 
of,  by  (he  coa5(l«nt  (eitimony  of  lomeiimc*  folte  nitd  malicioui 
wkneflMi."  t  He  mu^tt  have  known  that  writers  on  penal  laws 
have  by  their  sufalletic*  encoiirnged  the  nuh  decisions  of  pasdon, 
when  they  dictated  this  inhuman  maxim  :  "  In  atrocistimis,  le- 
viorc*  conjecture  sufficiunt,  et  licet  judici  jura  Irunsgredi."! 
He  muil  liBTs  known,  that  if  Judge*  are  accustomed  to  exprcas 
the  warm  and  kotiest  indignation  tliey  feel  a^iost  flagitious 
criaaas,  they  may  with  equal  propriety  pennit  and  acknowledge 
tiMBiaehea  to  be  sii!>eeptible  of  pity  for  incnnslderatc  youth,  for 
giioAlag  penury,  for  sudden  an^r,  and  alt  other  eiteouatioos 
which  may  iKrumpany  iho  criminal  breach  of  unwhole«omc  ita- 
tutes.  He  must  have  known  that  in  well  informed  and  well 
ngidatcd  mind*,  neither  indignation  nor  pity  impedes  the  clear 
disceramcnt  of  pmob,  or  the  adaptation  of  judicial  rules  to  well 
attnied  facia  i  that  in  the  ordinary  cuursc  of  human  aSiiira  (bey 
operate,  not  during  tlK  (rial,  but  after  the  sentence,  and  (hat 
their  pro|i«r  ttfect  i»n<X  toexpOM  the  accused  party  to  tinmcrited 
eODtictloa,  not  to  protect  hira  from  it,  if  it  be  merited,  but 
to  produce  the  plenary  InfUctfaHi  ofpunishtnent  ujwn  the  very 
wicked,  and  the  partial  relaxation  of  it  to  the  veiy  unfortunate. 
He  muM  have  known  that  the  plea  of  imperfection,  as  insepara- 
ble from  all  homan  contriranccs  for  human  happiness,  it  subject 


*  See  Butler's  Anakigy,  ch.  6. 

t  Mala,  as  tjuotcd  by  Blackstone,  book  ir.  chap.  IS. 

;  BMcaria,  cbap.  13. 
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to  niftDjr  lindtationi.  He  muit  hnvc  known  (hat  however  io 
coro|ilknce  nilh  the  captiousneis  of  prejudice,  or  tlie  aulhorily 
of  uto^,  polili<3il  rutrainU  nu)' be  permitlcil  to  cootinue  be- 
yonilltie  uccusiuiu  fiuniwhichihcy  t<xik  (heir  rise,  juriaiirudcnce 
Is  not  cnlitle<l  (a  ibe  wune  tlitcretionary  latitude,  or  the  aaiiM  ar- 
bitrary dcciilon,  whidi  are  Rrantetl  in  jiolitica  ;  that  Jn  veryse*«f* 
puuishim-nts  the  visible  ruiriiM^  and  viaible  Jtimplicity  of  the  tawa 
which  onluiii  them  increa«e  Iboir  efficacy  )  that  ihcy  generally 
fall  with  (lie  utmo&t  weight  upon  the  uneducated  and  the  fiiciut- 
lew  1  that  they  go  far  beyond  restriction*  upon  penonal  freedom 
or  diminution*  of  temporal  ad«-an(sige  ;  that  they  in>'o|ie  tl>e 
very  greatett  of  physical  evili  to  which  humanity  ia  subject  in  tbo 
extinction  of  lifie  itself. 

Hal«  inuit  bale  known  that  life  U  a  thing  sui  i^encris  i  (hat 
man  alone  is  endon-ed  with  power  to  calculate  (ho  importance 
of  Kfle  in  rdcreiKe  to  every  actual  and  probable,  erery  prescat 
kOd  fbture,  capacity  of  enjoyment :  that  even  the  merit  of  mign- 
■n^  life  consbis  in  the  voluntary  sacriSce  of  what  we  conceive  to 
be  the  choicest  ble^ing;  that  (o  our  experience,  our  reason, 
mod  our  inttinctive  setitinienti,  the  act  of  taking  away  life  ua- 
I  jutlly,  apiiean  the  most  heitioux  outrage  man  can  oiler  to  man) 
that  nich  injustice  again&t  life  in  possible  at  lea»t  in  llie  deliberate 
ordinance*  of  states,  «$  well  a«  Ike  sudden  rc«ulve«  of  ituliri- 
iIubU}  ibat  the  indiscriminate  or  Inconsiderate  destruction  of 
life  fur  the  purpoM  of  punishment,  farmi  oncof  ihe  leading  dis^ 
tioctioos,  not  only  between  a  barbarout  and  a  ciiilized  people, 
but  tieiwern  a  tyrannous  and  an  cijuilable  government ;  that  all 
4]ueilioiii  concerning  life  liuve  inherent  and  sjiccilic  properties, 
which  are  in  some  respects  incommunicable  to  any  other  qucfr- 
lioQi)  Oiat  we  can  n^move  or  mitigate  bodily  piiin  m  well  as  in- 
flict it;  that  wv  can  decree  the  re»loiutii>n  tut  well  ai  the  for- 
fi:i(ure  <>f  liberty  and  pixipcny,  but  that  we  cannot  giv«  life  at 
all)  that  upon  the  discovery  of  cinriimstances  fsTOuruble  to  the 
sufferer,  we  cannot  restore  life  when  once  taken  away,*  and 
Iberefuro  that  the  utmost  caution  becomes  tUi  ta  sensitive,  aa 


"  "  Til-  fiir   dboUyivi'  ifiapniii&rmy,  /teyaXiu  Kai  ai  KoXa- 
tvTiy  Jvot-opOovvOat,  taip6v  Xa/3<itTciii"— •Aristut.  Prob.  see.  39. 
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KxUI.  and  aa  Hlglma  bolngs,  before  n-o  aathoritalivcly  deicr- 
nim  (he  condiltoni  upon  which  >  fdlow-creMure  is  to  be  ^ub- 
jrctcd  to  a  violent  and  i^-notiiinious  dealb.  He niiislhavf  known 
t)ut  lrin|M>rary  alarnii  ha<c  often  given  rise  (o  penal  laws,  tbe 
riguur  nf  which  hai  Dot  been  relaxed  when  ihc  real  or  liie  scorn- 
ing ibn^r  hail  pnjuei)  awaT.  He  most  have  known  that  cren 
ta  ibe  aub.-uin  prucos  of  legi^laiion  (he  piwfiqns  uf  men  are 
lotntliincs  more  than  n  match  ri>r  their  rciuoo,  and  ibal  sudden 
kar  ovrrclepf  tbe  bountUries  which  di.icrvtion,  iit  once  calm  and 
ligiluit,  would  prescribe.  He  inunt  have  known  that  lung  uiagv 
produocs  an  unwillingoesa  to  relax  and  even  reriew,  or  1  should 
talbcr  aay  an  alacriiy  in  enforcing,  a  Mubbornncid  iu  retaining, 
a  proiKl  and  caplioui  jcalousf  in  Tindicating,  i1m>»c  penalties 
which  ItKigtriiil  »hi>w»  lo  have  been  ineftleacioua  far  the  prevco* 
lion  uf  offence*.  He  oiuil  have  known  that  romisuKW  or  ermr 
more  (irviiuentty  occasions  feeble  law*  tlian  dclibent*  tcnity,  and 
that  greater  evils  aibe  to  sucielr  froni  the  negligent  or  unsteady 
ado)iAuiru<iofl,  (ban  from  the  total  want  of  ihuK  laws  which  are 
ligorous. 

If,  in  llie  nature  of  thing*,  as  Audroniciu  tell*  n*,*  it  is  tin]>as> 
siUc  "  rktarii  fiififii  leiirra  wtpiKat'itly  Aofuvrn  J»ro"~- if  (he 
tnvjgiver  i*  obliged  "to  liri  TX(«t-  wtptXafi^artur,"  and  if  lh« 
Im  Iheoueltn  are  com{>eiled  "  Ka06\t/u  ttupictOai,"  or  aa  Aris- 
totle i*J*i  "  ircpl  ivitiy  oix  oitn-T<  opBiii  t'tTtly  xaOoXov,"^  Hale 
Owui  haie  known  that  for  these  very  reasons  the  genernl  sanc- 
tion* of  the  law  should  be  in  wtnc  degree  accnminoduled  (o  the 
iltealculablc  diSercnccs  'if  demerit  in  paiticular  actions,  and 
ttiot  in  order  to  become  so,  tliey  shuuld  puriaku  rather  of  mild* 
Bcae  than  sererity.  He  must  liave  known  tliat  "  llie  cooceptions 
of  men  on  tht"  gradations  of  criminality  an-  greatly  aSeelcd  by 
Ibt  promiscuous  application  of  jiunishmcnlsi"  that  by  "  with- 
boldii^  dislinctloas  in  the  nature  of  tliose  ])uiiisbnicnts,  w* 
inure  ih«r  inind^  lo confound  the  higher  and  the  lowcrineasurc* 
of  guilt  i"  lUat  "  the  law  of  nature,  where  thene  is  no  conven- 
tion to  tbe  contxaiy,  limits  (be  right  of  the  magistrate  to  the 


•  Vld.  Andronie.  lUiod.  cap.  16.  lib.  r. 
t  Amtotd.  £tbic.  lib.  *.  cap.  S. 
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nseof  iuch  measures  as  axe  ncccanry  to  the  ikfcncr  of  (be  inno- 
cent or  lUe  prevention  of  wrougs;  that  all  Mvcrilici  nnploycd 
beyond  lliosc  liniils,"  src  inconeUlcnt  with  (he  fuiulamcnial  con- 
diiiuns  iuiplinl  ai  lea^l  in  that  very  convcn(i>>n,  into  "  ivhich 
men  eater  Mlien  sucietiea  arc  furnicd  )"  and  ihnt,  "  after  ibc  cz- 
iitL'Dce  of  espivM  cuiivenllons,  the  magirimlc  can  have  qu  right 
Id  inflict  more  punkihmeols  than  are  ncccnary  to  otMnin  the  jnw 
pOM  for  nhich  the  parties  contracted,  that  h,  mure  than  an  ne- 
tutuj  to  restrain  crimes,  aitd  keep  tlie  peace  cf  »uci>^y  j"  that 
a  juGt  gradation  of  puntthment  has  far  iti  object  not  "  to  let 
liberty  pluck  justico  by  the  nose,"  but  to  rottroia  justice  froin 
*•  bruising  to  dcalh,"  where  by  "  culling  keenly"  it  can  "  pre 
tear  to  UK  ftnit  liberty,"  *  not  to  "  let  the  guilty  escape,  but  to 
make  the  innocent  eventually  more*  safe,"  by  rcguluiioiu  in 
which  the  purposes  of  lenity  aitd  expediency  nre  alike  coniulled, 
Uid  of  which  the  guitiy  and  the  innocent  would  alike  opprovc. 
if  the  grounds  and  tendencies  of  tucli  regulations  were  pr»|MMcd 
to  their  cairn  «nd  unbiaued  reason;  and  that  "although  the 
prSncipIc  of  defence  strictly  applied  would  jtistify  that  punish- 
niMit,  whatsoever  it  may  be,  which  is  nocesaary  to  rcpreM  a 
imCi  yet,  in  some  instances,  prudence  as  well  at  humanity 
^WWlId  reject  this  authority,  and  recoil  at  the  application  of  a 
ishmcnt  against  which  human  nattirc  woidd  revdit  more  tliaa 
gainst  the  crinric  itself.'' f  Hale  must  have  known  nume  few 
fantanoes  of  legislative  reasoning  not  very  dissimilar  tu  dte  logic 
of  those  ocdcaiaatical  disciplinarians,  who,  "  because  the  church 
ofiUnMwas  construe tii'cly  guilty  of  idolatry  in  the  dociriiM  of 
InnatriHtantinuun  and  the  practice  grounded  upon  it,  and  be- 
cauac  under  the  Juwiah  l:iw  prophets  who  persuaded  to  idolatry 
were  to  be  »hiin,"  rrconiniendcd  by  impticniion  the  same  whole* 
some  sevetiiiea  tu  Christians ;  and  surely  in  opposition  to  argn- 
■ents  so  fuiile,  applied  to  purpuMs  to  terrible,  he  must  Itaw 
thought  with  Bishop  Taylor,  "  here  we  uu6t  deliberate,  for  It  b 
coDccniing  the  Hvds  of  men."i 


*  Shakspeare. 

t  Sec  Ferguson's  Principles  of  Moral  and  Political  Scieacc, 
part  'i.  chap.  iii.  sect  10,  and  chap.  iv.  sect.  3. 

t  Liberty  of  Piuphesyiiig,  sect.  SO, 


MOTES. 

Hale  mutf  bare  known,  that  id  cssm  of  rny  ag;^ravat«l 
tbierery,  the  injured  pnrty  putt  a  much  higher  lalue  upon  his 
own  flxiMence  than  iipcin  hi«  own  ))rn|wrly.  He  mutt  have 
luuiwSi  that  the  dainu  of  inlividunlx  to  rcdrcu  for  r  (laniculiir 
wnmgt  and  ofiociety  (<>  protccliun  from  ii  rcpeiilkm  of  it,  ntit 
apm  general  principles  of  juttice,  in  which  ctcry  tDcmbcr  of 
the  etMQtnunily,  yet  innocent,  hna  a  continent,  u  every  guilty 
nnc  lia»  an  ininwiliat«  inlerat,  nnd  which  forbid  ua  to  inflict  the 
haaHor  ponfahmeat,  where  llie  lijchlcr  wuuld  upon  ibe  whole  be 
Mfinlly  eOcaolous  for  the  commonweal — lie  muit  hare  known, 
that  oar  just  and  habitual  indij^nattun  againtt  a  general  cbaa  of 
action*"  ia  easily  nt  in  moiion,  and  suddenly  rata  lata  exccaa 


*  1  have  obserM^  that  In  Iriala  fur  capital  oBVnccB  Ihe  couniel 
br  fbo  sccuiatinn  i^  pormitlrd  to  make  nn  ojicning  «))erch,  nnd 
IbM  he  often  iniroducrs  general  and  drclaniHloTy  m.ilicr,  which 
powerfully  aft^U  the  mind<  of  the  Jury,  und  (o  which  no  reply 
CMtf  according  lo  the  prwctice  of  ihe  Court,  be  u^ade  by  the 
rounoel  for  the  pmoncr.  Upon  Ihe&e  occasions  1  hnve  often 
recollected  what  (Iccro  My«  in  defence  of  hiB  client  Cxtiua ;  and 
though  the  acctMcra  of  CVIius  lulvcrtcd  only  to  tubjccu  of  llccn- 
liouMieH,  the  principle  upon  which  Cicero  nrgucs  may  be  ap- 
plied to  all  general  ob*ervuii(ins  upon  the  naiurr  of  crimen,  when 
tbey  have  a  tendency  lo  uiiileud  nod  inllniue  the  Court  againat 
an  Individual.  "  Ui  tibi  reum  neinineiu,  aed  vitia  propooaat  rea 
tamen  ipsa  ct  copiosc  el  graviier  accusari  poleil :  Md  vestne  aa* 
pientiie  <»(,  judlces  non  ahduci  ab  reo ;  nee  qiios  aculcoa  habnl 
aevcrii»,  gravilaiquc  voiira,  com  cm  nccuMitor  crexerii  in  reni, 
in  viijji.  in  niorci,  in  lrni|M]ra,  emitlere  in  hmninem  el  in  reun).'* 
(Oral,  pro  M.  Caelio,  I'aragr.  20.)  From  (hb  miiichievoaa  dii- 
play  of  talent  (here  is  a  muni  jiowerbl  diisuoaive  in  Halei't  re- 
mailcs  concernlnfr  the  eifl^  of  elocution."  Much  as  I  have  bc«n 
delighted  and  interested  by  the  repr«Kntations  which  Plato  and 
Xenoplion  bare  given  of  their  illustrious  contemporary  Socrates, 
I  confa*  myMiIf  to  have  been  cqimlly  drlighti-d  and  more  inler- 
cMed  by  Hide's  "  Account  of  (he  good  steward,"  in  which  Ihe 
nbove-mentiuned  n;roark«  may  be  found.  "  It  ii  the  very  pic- 
ture," aa  tay*  Ibe  editor,  "  wherein  repreieniiog  the  good  stew- 
ard passing  hia  account.  It  was  impoMtble  for  him  not  (o  give 
a  lively  repmcniation  of  himself;"  and  rarely  do  we  meet  with 
on  imtance  in  which  any  man  sjicaks  so  unreservedly  and  so 
tarntjr  of  bis  ovAi  opinions  and  actitins  with  *u  much  propriety. 
"  His  words  are  significant,  pcnpicuou*.  manly,  v(>x  non  ex  ore, 
>ed  pectorc  embaa."    Upon  evciy  account  of  matter,  »iyle,  and 
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ng&iiut  tlie  penoiu  who  axe  accused  of  committing  Ihcm  ;  that 
it  warps  the  o|i«nlioD  of  our  judgnient  in  bnlan^'iiig  the  (iroUtbi* 
lilicA  of  circumstantial  rvidcucc,  and  calculatiog  iho  nicctic*  of 
circunulanllJil  cslcnuatioDs  ;  that  it  ptivhcs  a  |inn  even  of  our 
bcocvoknt  nAcctions  into  a  sort  of  violence  qtiilc  incoivlaient 
with  the  ]>fopcr  duties  of  bcncTolcncc  itself;  «nd  tlial  to  our  af* 
frigltlcd  imaginations  and  our  misguidedcnnfcimccit  palliates  and  { 
et<en  rcconinicnds  cruel  rctnliaiioa,*  by  luRociating  tbc  efferta  ' 
of  it  with  our  icgnrd  to  public  utility,  and  tbc  mulivvs  to  it' 
with  our  sincere  and  Tirliuni*  hatred  of  crovlly  itvelf — he  must 
haw  known,  that  man  i*  often  the  creature  of  involuniary  cir- 
cumstanwa,  which  more  or  Icm  u»urp  an  undue  control  over  bia>j 
voluntary  actions,  und  which,  iher«foii!,  bring  his  wcakncsa 
well  ns  bb  wickedness  under  tbe  consideration,  not  of  jnly  onlyi  ■ 
but  of  sound  and  impartial  wisdom — he  must  have  known  that, 
unilcr  the  inllucnco  of  that  moral  sense  to  which  all  kgislatora  , 


spirit,  it  U  a  work  which  deseries  to  bo  read  eieiy  year  by  «vmj  , 
"  Light  of  tbe  cliurch,  and  c^ciy  sage  of  the  law"  in  Chris*  i 
undum. 

*  Sudi  was  the  just,  but  cxccuite,  indignation  of  the  Ror  i 
■laaa  "  qui  dcdi  Decemvlios  icquum  ccn^ebHOl,  vivoique  ign{ 
Macremaiuroa  miniiabantui:"  but  the  kg.iti  wrll  observed  lu 
them,  "  uiB  I'cslnv  uiagls  ignosccndum  iju.ini  indiilgeiulum  cat, 
ijuipjic  qui  crudclitatis  odio  in  ciudcliuicm  ruitii.'' — Liv.  lib.  ui, 
sect,  53.     Sudii  too,  was  the  language  ofHcroclea  to  thu  Syra> 
cusaus,  when  actuatnl  by  a  just  but   undi^Iiiigui^bing  rage 
against  the  execrable  oppte^fiion  of  Hlcronymus,  they  had  ob- 
tained a  decree  fiir  tbe  extirpation  of  bis  whole  fsmily  :  "  omis- 
•!•  pro  M  prceibua,  pucllit  ut  s.-ilicin  piirccneitt,  orare  inMitil,  ^i 
qu&  Ktale  xtiiun  liuilc*  iiiitos  itbslincre,  nc  tyiunnui  ulsciscendu,  J 
iiu;e  (idi»cnl  »cclci';i,  ijiii  imilarcnlur." — Livy,  lib.  xxiv.  sect.  26. 
t'osiiblt^  it  is,  ihiil  in  3i.-»ton.i  of  nudden  and  lumuliuoug  alarm, ' 
from  tlji- picvatence  uf  crimes  ulTrciiDg  the  imeresla  of  privato  < 
life,  wcU-uieaiiing  legislator!  may  now  and  then  have  been  im-  ■ 
pcllcd  to  ibe  toxue  severities,  which  in  ibo  instAnces  above-men- 
tioned arc  recorded  of  blind  and  infuriaie  multitude*. 

'Die  aversion  of  George  II.  to  capital  cscculions  is  wcftj 
known,  and  to  tbe  honotir  of  tm  reigning  SovMvign  be  it 
spoken,  hi*  prerogative  has  fur  many  yean  past  been  frequently 
exercised  in  favour  of  condemned  ciiuiinal«,  and  without  any 
knwvD  danger  to  the  authoiity  of  the  laws  or  (be  sccuiity  of  the 
public. 
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ljud^ai>pai1,  upon  the  prcnimplioii  (hat  however  en- 
1,  it  it  not  wholly  extinguiahed,  even  vul|irilH  form  tome 
ngue  nolioiu  of  prupurtion*  Urineen  oHViice  anil  puiiKhDncDt; 
Ihat  ibe  enure  of  such  men  aie  more  lo  be  drMidecl,  because 
tbev  ore  more  imutcdialcly  connected  with  practice ;  th&t  from 
tbemgg^lions  of  Hlf-<lclUBion  Ihcy  will  be  more  exposed  to 
error  bjr  the  coatlnuanoti  of  m-criiicB,  which  wiser  men  than 
tbciDMlTct  daceem  and  fauncDt  i  that  Ihcir  on-n  rcmainini;  ro 
■prct  for  jiMiioc  will  be  weakened  more  ttnd  more  l>>-  viubtc  ia- 
jiMice  in  lho«e  \»wt  which  they  have  ihcmaclvca  liulalnl,  tuid 
which  even  others  who  obci^  them  are  unable  lo  approve  j  that 
to  their  minda,  labour,  cunlineineut,  iiiEimy,  banisluneitti  may 
appear  muTe  formidable,  a*  well  as  more  reosiiiiable  pciuiliies, 
ihad  ihe  iulliction  of  death;  tlnit  ei-en  death  itself,  wlieo  con- 
IcnpJated  at  a  ttiilance,  and  when  almie  it  can  ojienile  as  a  re- 
■irsbil,  awj  be  conaidereil  as  a  reteaw  f  from  hunger  and  thirst, 
froiu  cold  and  uiaery,  from  cbeerl«a6  prisons  and  galling  Gsilen, 


'  We  have  proportion  in  view,  when  in  common  language  w« 
Mv  that  a  man  suffered  the  punishment  due  lo  hb  crime.  The 
Ari^rotelian  Mhool  uwd  peculiar  tenrn  for  justice  In  the  distri- 
bution of  reward*  and  puniihmenls:  "  KnXcIrui  titatmrpaytifta 
Iter  T&mt  r()»^i  iitaia,  •:«>■  rr  Attniat  Iktiou  g,  K&r  re  aprr^i  uf- 
rmeiiont'  ^icifwfju  H  itivi,  if  ri)i  aiiKiat  rifivpiu." — Andronic. 
RImmI.  Klh.  Nicumacb.  Pxraphr.  lib.  It.  cap.  11.  In  cunfarmtiy 
to  thit  diaiinctiun,  we  read,  "'O  /lir  fiiitiv  ndkaioitcynf  &vov- 
siwt  yiKot^vTai'  i  ahiiioiftryot  iKitKOiifit¥0t,  inoiioiut  tdcuinvrai." 
— Id.  cap,  13. 

t  In  an  extract  from  the  Daniih  ritual,  given  us  by  Dr.  Ni- 
cbolh,  in  the  second  volume  of  tiii('»mmcni,-iry  on  the  Common 
Pr>j«r,  it  is  ditecled  that  "  wlii-n  a  m;il^fitctor  it  to  be  led  to 
the  ptaceof  cKvculion,  he  be  exhorted  heartily  to  rejoice  that 
every  step  he  makes  biings  him  nearer  to  hid  liberty,  where  he 
thaU  tee  no  sorrow,  no  fcttrrs,  no  jirisons  any  more.'*  But 
ihcM  very  eircum^tancru,  which  console  the  dy\n^  uialcfaclor, 
nay,  under  anolhrr  nsjircl,  emlioWen  Ihc  uiTender.  when  befiire 
lite  contniiuion  of  a  crime  be  looks  upon  tlic  punishment  of  it 
a«  a  dclit-crance  frtiro  "  sorrow,  feiiers,  and  prisons."  We  natu- 
rally wiab  for  some  ulleviaiion  of  impending  i:vil,  and  the  mis- 
chief is,  that  we  Snd  encouragement  to  wickedncw  in  (hat 
which  ought  to  be  only  a  sulnct;  to  grief  legislators  ought  lo 
take  into  their  calculations  thii  nvU-knonn  and  mo«i  perni- 
cious propensity  of  the  human  mind. 
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from  the  frown*  of  (lie  proipci'ous  and  the  raenaeM  of  the 
povrtrfulj  (hat  from  ihc  [trcMpcct  of  death,  while  it  continuei  to 
be  painful,  llicy  way  cndcsvour  to  find  sonic  relief  br  Kcrualom- 
log  ilicRUvIre*  to  aullcn  indifffrcDce  or  gay  (le6ance ;  and  that 
ever)  Ibctr  frnn,  if  they  drgenoralc  into  cowardice,  may  UM  lead 
lo  rcfortnation,  but  induce  tbcm  to  lubatiiuio  a  miKhte*uu3 
cunning  for  that  boldnew  which  is  not  always  iocai)abie  of  • 
Icmporary  nllinnce  wilh  virtue.  Hale  must  have  knawn  iImi  ibe 
apiwAnince  of  Itcroiim  i.i  cafHivaling  l»  cumtnon  mind*,  and  tbat 
it  is  KippoMi)  10  consiai,  nut  in  tlie  patient  endurance  of  long- 
ConiinuMl  c«ib,  be  tbey  chains,  or  solitude,  or  dungeons,  but  in 
that  6nnnew  (if  soul  which  bears  up  against  oae  vast  and  inighlji 
danger,  from  which  nature  usually  shrink*.  He  muat  have 
known,  that  by  the  peiTcrsion  of  that  con«tilutiooalrouriga  which 
anlmalc*  better  men  to  belter  Ibingf,  a  criminal  might  be  led  lo 
■bake  off  the  uppri'lieniiim  of  death  ■«  ft  weaknea*  disgraceful  to 
lib  nature,  and  by  culling  in  the  aid  of  pride  and  rage,  to  furtify 
himiclf  in  a  >ccret  or  open  contempt  of  the  last  severity  which 
human  authority  or  human  vcoffcance  can  employ.  He  rouM 
ha*e  known  that  when  fear  ocascd  obduracy  begin*,  and  gratdu* 
ally  pnjKue*  men  for  per^ietrating  Ihc  greatest  crimes  with  the 
least  compunction.  Hale  inuit  have  known  farther,  that  *'  au> 
thority,  though  it  may  err  like  others,  hath  a.  kind  of  medicine  in 
ibelf,  that  skin*  Ibe  vice  o'  the  top."  He  muit  have  knowi^ 
tbat  in  all  age*  and  in  all  countries  "  man,  i^roud  mani  drat 
in  ft  liulc  brief  authority ,"  i*  sometimes  "  moat  ignorant  of  what 
he  is  most  tusurcd:"  and  that,  mcn.iuring  his  duty  by  hts  jiower, 
he  will  now  and  then  ''  play  *uch  (antiuiic  trick*  before  high 
heaven,  a*  make  the  angel*  weep."    Me  must  have  believed, 

"  No  ceremony,  that  to  great  one*  'longs. 
Not  lo  the  King's  crown,  nor  the  deputetl  sword. 
The  manhal'*  truncheon,  nor  the  judge's  robe, 
Ikcoine*  them  with  one  lialf  so  good  a  grace 
As  mercy  does.'"* 

Finally,  he  mu*t  have  observed,  and  lie  must  have  felt,  that 
frou)  the  un*cen,  un»uspected,  unalterable  influence  <if  moral 


■  Meaaure  for  Mcaauie. 
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I  npoo  B  bei^  iO  nhnrt-ti^liu-d  and  so  imperretl  as  mao,  a 
TVfy  slight  dificivncr  in  cxteniul  uiuiitiun  tuuy  uliiuutivly,  ttiougli 
imficrcqitibly,  lead  to  moil  impiiriikOl  UiffeirticM  in  cooduci,  and 
Umi  if  be  had  b«cD  hiraMlf  placed  und  teiDpied,  ha  tatuiy  culjniu 
wetK,  1m  might  binudf  "  like  llivin,"  bu>c  aoiueliniea  "  slipjied." 

UiMlcr  1)icm;  nwful  imptvsiiuiu.  (lie  wile,  huiuiiiiv,  luid  pious 
Hate  luuti  often  huvu  Imd  occaitou  to  esclaiui,  as  Bocrluat-v  wu 
■ill  to  do,  wh«n  k  criininid  wits  condcnuied  to  die,*  "  May  not 
this  moD  be  better  (Ian  I }  If  otherwise,  tlie  prmite  U  due  not 
to  ine,  but  tbi'  grace  of  Gcxl."'!' 

Such,  de:Lr  Sir.  are  tlut  fixed  and  aerious  eentiraeoU  of  one, 
«rbo  tor  many  years  b«  been  a  vety  attentive  obwrter  of  JudicinI 
|iroc«edu)gs ;  of  one,  who  is  no  atruigcr  to  (he  picas  usually 
ilbged  for  ibc  rigour  of  our  laws,  or  to  the  cfficcta  really  pro- 
dnnd  by  it;  of  one,  wlto  has  often  thought  it  "  the  charitablo 
duly  of  bis  Order,"  to  prepare  malefactors  for  eternity  by  Icseoos 
of  mlgBatMaandrepeniancei  of  one  who,  while  he  soothed 
than  t9  aomotatlMi  when  (bey  were  nboui  to  (aal«  "  the  bitter- 
ness of  death,"  rarely  failed  (o  explore  the  deepest  recesMS  of 
their  horu ;  of  one  who,  upon  a  new  of  all  circuuMtances,  has 


*  "  A  wonhy  prolate  of  the  Cbuich  ot  Hngland  once  said 
npoo  teeiDg  u  crimiital  led  to  exi-cuiioii,  'There  goes  my  wicked 
Belt'  Consideiing  (be  vices  to  which  the  frailly  of  human  na- 
ture exposes  whole  femllim  of  every  rank  and  class  In  life,  it  be. 
oooies  t»,  wbcnevcT  wc  kc  a  fell ow-crcat  lire  led  to  public  infamy 
and  pain,  (o  add  further,  'There  goes  my  unhappy  father,  my 
unhappy  brother,  or  ray  unhappy  ton."  1  found  the  furcgoing 
panage  in  p.  17  of  an  liitiuiry  into  Ihc  F.SrctN  of  Public  Punish' 
ments  upon  Criminals  and  Sociery,  puhliihed  in  Philadelphia 
17H7.  I  differ  from  the  enlightened  author  of  it  in  hii  objections 
to  Ihc  pubhcily  of  capital  punMhments,  tbDU{|;h  1  beliei-e  that  in 
some  few  cases  privacy  in  t)ic  infliction  of  other  piinishnienls, 
and  ei'co  uncertainly  as  tu  their  duration,  might  JncreoM:  their 
effect.  But  ibc  experiment  should  be  made  wilh  caution.  Who 
the  prelate  wn*  I  cnnoot  deterraine  ;  but  be  understood  human 
nature,  and  ivhat  u  better,  he  liaa  exemplilied  the  celestial  rule, 
yriSi  ara>fT<ir. 

t  ^>tv  life  of  Boerliaave,  p.  56.  Fart  of  t  be  words  are  quoted 
by  Johnson  in  No.  IM  of  the  Rambler,  where  the  reader  will 
find  DMUtj  just  and  serious  rcQeclioiu  on  the  rigour  of  our  pcoal 
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httn  yet  more  rarely  falUflcd  wiih  ihat  sentence  which  dooiucd 
hb  felluw-cmturet  "  to  die"—"  t<>  gi>  Ihey  knew  not  whlllier" 
—to  be  sent  to  ihdr  lut  lolcmn  Account  "  wilb  nil  Ihcir  imper- 
fection* on  their  head,''  when  from  ilic  icaniineM  of  ilieii*  edu- 
cation, lliu  uniutvurilne:^!!  »(  ihcir  )i:>liiiii,  the  )iif|Liictu<)c  of  their 
tpirits,  and  the  shonened  jjian  of  ihcir  ciistcnce,  little  or  no 
*'  reckoninm  could  be  made."    Oh !  horrible !  motl  horrible ! 

Doublleu  there  an  tubjecia  upon  which  the  mniiiiii  "sua 
culquo  In  arte  credenduin  e»t,"  may  be  ndmiltcd  tu  n  grmi  ex-J 
leDt.     But  tli«  general  principles  of  jumprudence,  and  the  prao^i 
ticaleffeda  of  tho^c  laws  which  inflict  death,  are  within  tho| 
reach  of  ei>ery  man  who  has  formed  hnbits  of  reflection,  and  wt 
has  been  blessed  with  the  advaitlsigcs  ofa  liberal  education.    But 
K  professional  men  should  exclaim,  am  (hey  are  wont  to  do,  cou- 
l«mptuously,  "  tractent  labilia  labri,"  I  should  remind  ihtm, 
that  1  am  upeaking  of  those  by  whom  laws  are  made,  rather 
than  ibuie  by  whom  they  hiv  ailiuiniatejed,  and  that  for  my  opU^ 
nion  upon  thiji  topic  I  can  find  prolectioo  in  the  wi>c  and  hu- 
mane  observations  of  a  well-known  and  juitly-celebrated  writer; 
"  The  crimes  of  sucti  a  man  as  Barnard  iiie,  carelesis,  reckless,  j 
and  feai'leM  of  what  is  past,  present,  or  lo  come,  may  perhaiw  have 
made  liim  unfit  to  live ;  but  he  is  certainly  unfit  (o  die.    The 
safety  oflhe  community,  and  the  preservation  of  indlfiiduftlit ! 
may  call  for  his  execution  j  but  the  bosom  of  humanity  will 
itcavc  in  agony  at  the  idea,  the  eye  of  religion  will  turn  uitl) 
horror  from  the  spectacle^ 

"  Suppose  the  sufferer,  on  the  contrary,  to  hat-e  been  a  i-ala- 
able  member  of  society,  and  to  have  erred  only  from  some  mo< 
mcntory  impulse  uf  our  imperfect  nature,  one  who  in  (lie  recol- 
lection of  reason  hath  fuund  repentance  i  who  resigns  with 
cbcerfulncM  that  life  which  is  become  a  furleitiire  lo  the  law, 
and  look*  up  in  confidence  lo  heaven  for  that  forgiveness  which 
is  not  to  be  found  oit  earth.  The  last  footsteps  of  sticli  a  man 
are  watered  with  the  tean  of  his  fellow- citizens,  and  we  heax 
front  the  mouth  of  every  spectator, 

"  Yc3,  I  do  think  that  you  might  pardon  him, 
And  neitlier  heaven  nor  man  grieve  at  the  mercy."* 


*  Etlea's  Princiiilea  of  PeiuU  Law*  cap.  iU. 
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At  such  II  moment  the  mail  flinty>lirnrtc(l  man  woutil  be 
ubainod  tu  insist  u|iua  ihc  topic*  which  were  recommended  to  a 
mere  pleader:  "  Locih  inducvdir  ille  per  rjiiem  hortandi  judlcen 
cmai,  ut  I'Cterein  fnainui  huminis  nihil  ud  rem  jmlvnt  perll- 
n«r«,  naai  cum  ante  celasao,  nunc  mmiifesto  lencri ;  quare  ooo 
ojiorlenB  hanc  rem  ex  superior!  vita  8|>ec[ari,  aed  supcriorem 
vitun  ei  hac  re  improbari,  et  aut  poicstalem  ante  peccandi  non 
fbtMC,  aut  cauMm."" 

Kur  my  general  diunlisfociion  with  ihc  penal  law  of  l%nglnnd 
I  ba*e  the  authority  of  a  yet  greater  writer,  whu  occaiiunally 
found  room  to  remark  some  pariiculura  which  »eeuied  tu  want 
reriaion  and  smcodnicnt,  and  which  bad  chiefly  arisen  froni 
iboM  cauM»  to  which  in  ])art  I  have  mwlf  applied  them.  It  is 
inpowble  to  read  his  masterly  chapter  on  the  national  crime« 
and  ibvir  pun ith menu,  without  perceiving  that  he  looked  witb 
DO  favourable  eye  on  the  frequency  of  our  capital  punish  men  Is, 
"U]Kin  tooM;rupul<nuan  adherence  to  some  rulci  of  the  ancient 
common  la<vi,  urhere  the  reasons  have  cea»ed  on  nhich  tho*e 
rotes  were  fuunded  j  upon  not  repealing  such  of  the  old  pcnni 
Inn*  as  are  obsuleie  or  abiunl ;  and  ujion  loo  little  care  and  at' 
lenlion  in  framing  new  ones."  "  It  is  a  kind  of  i]uackery,"  ho 
uya,  "in  gov«rnmcot,  and  argues  a  want  of  skill  to  apply  the 
aane  univcnal  rcmed).  ihe  tilliiuum  lupplicium  to  every  case  at 
diAcully.  It  it,  it  tnust  be  owned,  much  easier  to  ostirpata 
than  to  amend  mankind  i  yet  that  magi'trsitc  mutt  bo  catcemexi 
both  a  w«ak  and  a  cnicl  turgmm  who  culi  off  cvny  limb  which 
through  indolence  or  ignomnee  he  will  nut  attempt  to  cUTe."f 
'Ihe  Uitguugc  of  Dtackitoiie  is,  indeed,  lu  it  ought  to  b«(  wuy 
and  Icmiwralc.  But  bis  real  opIniuiM  and  hi*  real  wisfaca  an 
(ufficicntly  intelligible ;  and  they  who  for  their  own  instruction 
have  rmd  the  cimcUision  of  this  chapter,  may  be  content  to  read 
it  again,  when  produc«I,  as  it  now  is,  fur  iny  own  lindicaiiou. 
"  Itobhcrs,'*  say*  be,  "  in  England  baie  a  hope  of  iranspurtation, 
which  seldom  extends  to  murderers.  This  has  the  same  tSixt 
here  as  in  China,  in  preventing  frequent  assassination  am] 
shughter." 


*  Gcero  de  Inrenlione,  lib.  ii.  rat  t.  p.  7T>  cd.  Gruler. 
t  Blocluione,  *ol.  iv.  cap.  I. 
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*'Yet  though  tn  Uib  inalance  we  may  glory  in  (he  wiadom  of 
the  English  tow,  wa  shall  fiiul  it  more  difficult  to  jtutiiy  lb* 
frequeDCf  of  capital  punishment  lo  bo  found  Ihcrdn,  inflicted 
(pcrhapt  fmU«ott«cly)  by  a  multitude  of  euccciaivu  in<]cfuuibto  ' 
statutes  upon  <:rimcs  very  diScrvnt  in  their  nature*.     It  i»  :>  ttwi- 
landioly  truth,  that  among  the  varidy  of  action*  which  mm  nn 
dnJy  liable  lo  comroil,  no  less  than  an  bundrexl  nnd  .lixly  bnve 
been  cIrcUrM  by  Act  of  Farliarornt  tobcfdonic*  w-iihuut  bencHt 
of  clergy,  or  in  other  word*  to  be  worthy  of  inM:uit  doth.     So 
dr<«dful  a  ha,  insICMl  of  diminishing,  increiucs  llie  number  of  j 
olfrndcn.     The  injured  tlirougb  compassion  will  often  forlicar 
to  inmccute ;  jtiries  throu^'h  conipHsiion  will  sometimes  forget  • 
their  oath*,  and  cither  ac(|uil  the  guilty  or  mitigate  the  naturft  ' 
of  the  otlence;  and  judges  thtougli  compastiion  will  respite  one 
half  of  the  convicts  and    recommend  iliem    lo  rayal  mercy. 
Among  so  many  chancee  of  escaping,  the  needy  and  hardeneil'^ 
oflcndur  overlooks  the  multitude  that  suffer ;  ho  boldly  cngageti 
in  some  dccpeiate  attempt  to  relieve  his  wants  or  supply  hll 
viOMi  and  if  unexpectedly  the  hand  of  justice  overtakes  him,  be 
dMBU  him^lf  prculinrly  unforiunalc  in  falling  at  last  a  sacrifice 
to  those  laws  which  long  impunity  bad  taught  him  lo  contemn."* 

The  acute  anti  indignant  author  of  a  Kragmcnl  on  Govern- 
mcnt  will,  1  think,  be  reiuly  to  allow  that  in  the  forvgoing  pas- 
Mge  Blackstone  luis  suttaiiieil  Die  part  not  merely  of  "  an  expo- 
rilor  who  is  lo  show  what  the  legisUtor,  and  his  under  work- 
miin  the  judga,  hud  done  already,"  but  of  "  n  ccnnor,  li>  whom 
it  belongs  to  suggest  what  the  legislator  ought  to  do  in  fuiurc-'f 
So  strong,  however,  is  the  reasoning,  and  so  juM  ore  the  views 
of  the  writer  ben  mentioned,  that  I  ibink  myself  bound  to  iiw 
Iroduce  what  he  ho*  written  upon  the  propriety  and  luefulnaa 
of  revising  our  laws.  I  shall  lake  the  subalancc  of  hts  obtert^  ' 
tions,  but  omit  some  sharp  strictures  which  are  intcrwoi'en  with 
them. 

•'  Those  who  duly  consider  upon  what  slight  and  trivial  (  cir- 


*  Blackstone,  book  iv.  chop.  l. 
t  Profiice,  p.  10- 


I  Thb  reoiniit  may  tomeliiDes  be  applied  to  the  interpreta- 
tioD  of  pcnd  laws.    See  ihe  CBse  of  •  prisoner  trietl  by  Uale  at 
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s,  even  in  ih«  happieat  times,  (he  lulojuioo  or  njee> 
lion  of «  law  so  often  turn  ;  ciTCiitnslanocs  with  nhich  tbe  uti- 
liiy  of  it  has  no  imaginable  ccinnrciion— tliwc  nho  coniidcr  th* 
dcsolnic  and  abj«ct  >Uit«  of  Ibc  human  iiilelloct,  during  the  pe- 
riod* in  which  to  grrat  a  part  of  the  siill  suluiiting  ntuM  of  in- 
■titution*  had  th^iir  birlh-^lhow;  who  consider  the  bnokwardncei 
then  ii  in  mmt  men,  unless  wh<tn  spurred  by  pcraunni  intrmta 
or  RJUttnKnti,  to  run  a  tilt  OLgninst  (he  <;otossiis  of  nulhority — 
thoie,  1  mj,  who  give  ihnc  conuderulions  their  full  Height, 
wiil  tiot  be  zealoui  to  terrify  men  from  selling  up  whnl  it  now 
'pHme  judgment,'  agaiiut  what  unce  nan  'publicj'  nor  to 
thunder  down  (he  harsli  ejiithet  of  'arrogance'  on  thwe  who, 
with  wbaie*er  aucce**,  are  occupied  in  biinglng  rude  cnloblMh- 
UKnts  lo  ibe  tu«t  of  puliabiil  reiuun.  They  will  nther  do  whnt 
thty  can  to  cherish  a  didfiosition  si  once  so  useful  and  rare,* 
which  U  »o  little  connecied  wlih  the  causes  that  make  popular 
dbcoDteatiueut  datigcrous,  and  which  Rnds  so  little  aliment  in 
ihoM  |tn>penslUM  whidi  govern  the  multitude  of  men.  They 
«IU  Mltnowledge,  thai  if  (here  be  some  institutions  wluch  it  t> 
*BirDgance'  to  atlack,  there  may  be  others  which  it  is  effrontery 
to  defend.  Tonirril  has  defended  tortuic  i  torture,  eitabliihed 
by  tlto  *  public  ]ud;;mcnt'  of  so  mauy  vnlightcnod  natJoiM,  Bee- 
evfai  has  condemned  i(.  Of  those  two  whose  lot  among  meo 
would  one  choo*e~the  apologitl'a  or  the  censor's  i" 

Tltey  who  look  to  things  rather  than  men,  to  reason  than  to 
MBiet.  may  derive,  an  1  have  done,  the  most  valuable  informa- 
tk»,  and  feel,  a«  I  ha<yt  done,  the  strongest  conviction,  from 
ibe  works  of  Ibo  writer  whose  opinions  I  have  just  now  pro- 


I 

■ 


OHobfidge  tot  tmrglary,  when  all  doubU  upon  the  nature  of  his 
ertiBB  were  reiDOvcd  by  the  trivial  accident  of  some  bricks  hav- 
ing fallen  down  ibc  chimney  through  which  be  descended  into 
(he  boUK-  "  Such  dcvialiunt,"  says  Mr.  Eden,  "  of  sound  sense 
into  aophtstry,  arc  too  oRen  thi:  effect  of  legal  reasoning." — Page 

aw. 

•  "  When  lluccaria  came,  he  was  received  bv  (he  intelligent 
a*  an  angel  lium  heaven  would  be  by  ihc  faithlul.  He  may  be 
styied  the  Tuther  of  censorial  juris  prude  nee.  Moiiicatiuieus  was  a 
work  of  the  mixed  kind.  Before  Moiiles()Oieu  all  was  unmixed 
barbarism.  Grotius  and  PuScndorf  were  to  censorial  jiirispru- 
denee  what  (he  schoolmen  were  (o  natuni  pbtlosojihy." — Pre- 
hfx,  p.  xix.  (o  Fragment  on  (iovctnmcot. 
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iJuced.  He  bolds  a  distin^iatied  place  in  that  small  Dumber  of 
■a^cs  who  twill  "  eclio  to  the  ecntlmeitta  of  IlncciuSii  froni  iho 
bortoni  of  Ihcir  hearts,  and  co-uf)eratG  wiEh  him  in  ^ving  etktX 
to  Ihe  voice,  ntiicli  if  il  ho  ihe  voice  »f  [iiic  |)liitD9U|ilivr  only 
might  b«  liio  ivcuk  to  l>c:  hcaiil  atiiiibt  the  clamours  of  a  mulli- 
lude  blindly  influt^nceil  by  cusiom."  *  But  the  progr«3!>  of  citili- 
xatlofi,  ecl«DC«,  anO  sound  rrli^ion,  baa  {m-parei)  even  the  mul- 
titude for  such  punishments  as  are  less  oflVnsive  than  ihow 
which  are  now  inflicted,  to  the  sense  of  huinunity  and  nrjustiee. 
Enliglitened  men,  as  wc  liave  teen,  plead  fur  some  reform.  Mid 
Die  neceisity  uf  that  rcfurm  tviia  discerned  long  ago  by  a  cclc- 
bnted  wriitr,  under  the  thelter  of  whose  name  I  will  conclude 
these  remarks.  Lord  Coke,  in  Ivis  £|<ilo^e  to  bis  third  Insti- 
tute, which  treats  of  the  Crown  Law,  after  observing  that  frv- 
qucnt  punishment  does  not  picrant  crimes,  Ha)-s,  "  Wh^t  a  la- 
mentable case  it  is  that  to  many  Christian  men  and  woraen 
■hou]dbcstninglRcl»n  that  cursed  tree  of  the  gallows;  iosomuch 
asif  in  a  large  field  a  man  might  sec  together  all  ibe  Christians 
that  but  in  one  year  cume  to  that  untimely  and  ignominious 
(leatli,  if  there  W'cre  any  9{iark  of  grace  or  cburiiy  in  him,  ft 
would  make  his  heart  to  bleed  for  pity  and  compassion." 

Hb  Lordship  then  proceeds  to  shew,  that  the  method  of  pre- 
TCDting  crimes  ia,  "lirst, by  trainingup youth  in  the  principles 
of  religion  and  habits  of  induilry.  Secondly,  in  Ibc  cxecuiioa 
of  good  laus.  Tl)irdly,  in  the  granting  pardons  very  nrely,  and 
npon  good  reasons."  He  then  concludes,  "  that  Ibe  eonsidora- 
tion  of  this  (ircTcniion  wci'e  worthy  of  the  wisdom  of  Parlia- 
ment, and  in  the  mciui  time  expcrl  and  wi»c  men  to  make  pre- 
poratjon  for  the  same,  ut  lienedicat  cit  dominus.  Blesaed  ahall 
he  be  that  hivelh  the  fir»t  Ntone  of  tlie  building}  more  bleaaed 
that  proceeds  in  il ;  most  uf  all  that  linishclh  it  to  the  glory  of 
God,  and  the  honour  of  our  king  and  nation. "t 

Long  after  I  had  written  thus  far.  Sir  Samuel  Romilly,  whose 
name  1  never  meittion  witliout  veneration,  moved  In  the  Hmi>c 
uf  Commons  for  the  repeal  of  the  law  against  private  stciUng 


*  Sec  Ileccaria,  chip,  xxviii. 

t  -Sec  Iniruiluetion  lo  lirat  edition  of  Dagge's  Coosidcratioos 


of  CtiuiiHl  Law,  p.  74,  vuL  iii. 


NOTEft. 


177 


from  the  pcnon.  He  mpported  the  mutton  witli  }M  usual  accu* 
nay  of  [nforiostion  and  acutenaa  or  reuuning.  The  bill  has 
piMCd  both  Hotises  of  Parliameiit,  but  wiib  uin«ndmcnta  in 
ifhkll  Iba  mover  probably  uci^uie^-ed  ii)ioii  iliv  principle  of  6ur- 
rmdcrin^  a  part  IcM  the  vrhulv  should  he  wrrstcd  from  him. 
Tlw  objcctioot  I  shoubj  hare  urgvd  against  Iboee  anicndments 
imnnd  lo  tnc  not  unimportant,  and  therefore  I  shall  proceed  to 
atatctbcm  Irmpcratcl)'  hut  unrrMrvcdly,  and  to  intermix  wilb 
them  copiously  *uch  general  rrficctiuns  as  they  may  inddentally 
tugg^l  t°  ^7  mind. 

Acts  of  l«gi*li(ii<>nare  too  momentous  in  their  consequences 
to  be  debated  by  oklcnlaiiouB  courtesy,  or  n-antun  rudcnesi,  to 
any  nKmbcrs  or  any  classes  of  the  nommunily.  In  the  dUcus- 
tJoD  of  political  topics,  men  of  otucrvalion  sec  only  foHyi  QC 
aftctalion,  or  fiaircry,  in  (be  profeision  of  KCpaniling  measures 
from  (Den  )  and  9)in:ly  in  tbc  more  xolcmn  prDcc»  of  enacting 
prnnl  bw«,  the  lramen>  of  them  ought  lo  keep  in  view  the  pos- 
sible imperfecttoits  of  lltOM  who  are  lo  administer,  sa  well  as  tbc 
octual  nnligniiy  of  those  who  rouy  violate  them.  CorruptioD,  I 
grant,  would  in  English  jti'lg'^  be  a  prodigy  ([uite  as  rare  as 
parrkUe  b  said  to  have  been  among  the  old  Greeks.  To  none 
of  those  tenerable  men,  who  now  adorn  our  courts,  dritbcmie 
cnu-lty  can  be  impuinl  in  (rials  for  cnpii^l  crimeii,  and  if  it  ntrc 
i»ot  invidious  to  pnrticulahM  individiuls,  I  should  be  hiij>|)y  to 
pay  the  tribute  of  my  praise  to  the  great  sagacity  and  great 
Icnily  of  sooK  [lersuns  whom  I  could  point  out  by  name.  But  I 
mean  to  give  no  olTence,  nnd  I  h»|ie  that  none  will  be  taken, 
when  I  My,  that  upon  <]uei(ion!>  by  the  deciuon  of  uhich  (he 
life  or  tbc  liberty  of  man  is  to  be  forfeited,  it  is  more  uTe  and 
more  becoming  for  legislators  to  (rus(  in  the  energy  of  the  laws 
tbeoiMlvo,  than  to  repose  very  large  conCdenrc  In  the  discretion 
of  any  oob  human  being. 

Let  tnc  not  be  accused  of  singulsrity,  when  1  express  my 
concern  (bat  in  (he  administration  of  public  justice  loo  much  (s 
alrraily  ^mnictl  (n  ihc  jK-noiit  vho  administer  it.  "  Qy  the  In- 
dulgence (if  judges,  not  by  the  ptovisions  of  law,  a  prisoner  in- 
dic(cd  for  felony  ii  now  allowed  counsel  to  stand  by  him  at  the 
bwi  and  instruct  bim  what  i|ucitioDB  to  ask,  or  c>«n  to  uk 
VOL.  IV.  N 
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«|iie«iions  far  hint  in  matrrra  oT  fact."*    ftut  one  judge  mnj  n- 
AiM  what  nnulhcr  woiilil  gmni,  Btid  the  cont^quence of  nich  n»^  I 
^Htil  mny  bi-  (he  oinii>i«n  or  i)ui»liiini>  which,  ff  ndl  prupiMPct 
and  well  nn.-iwvrcil.  niii;h[  Inul  lo  the  accjiiJItnl  Ol'  the  lu-ciiHcd. 
Hence,  witli  all  Ilia  tiiiI  or  titl  his  atippoei-d  ipirit  of  iitilimiMn, 
Bbickatone  culls  (hi.i  "  a  roulier  of  loo  great  iin|>oriaiic«  tu  bfi 
left  to  Uii!  pleasure  uF  any  Jud^,  and  tworthy  of  the  interpmU  ] 
lion  of  Ihe  (egislature."     Hl-  thinks  that  inli-rposition  ireceMaryt 
Uiflugh  he  was  M.-n.iilile  thai  in  the  abseni-e  of  an  ndvorate  loi 
aaiiit  a  prisoner,  the  judge  is  genemtly  pivsunim)  (o  BUtiain  ito  i 
ofRtv  of  a  coiiiuel. 

Id  ref^rd  to  cuts  not  wholly  unconnectod  with  the  viom  of  K 
minisin-,  or  the  spirit  of  a  court,  It  would  be  unfair  to  prrjtidg* 
any  body  of  men,  c«pocIalIy  a«  our  cou.stilutioD  may  be  luppoerd 
to  ioveit  111  with  the  ri^ht  ofarraig^in^Bcriotuly  and  di«cv(»iiig 
Wgumcn lively  any  real  im propriety  in  their  conduct,  »*hen  sueli 
cava  occur.  Bui  in  tranaacilonx  bclwem  subject  and  aiilycct 
like  hbtOTj  of  our  onintry,  and  indeed  my  omt  immediate  obter* 
vatiun,  would  induce  me  to  givi^  a  contidence  nearly  untimilcd, 
wticrc  the  oolk-ciivc  wutilom  of  the  twelve  judges  ii  empl»ycd  in 
asoertainiiig  the  import  of  a  jienal  stulute  ;  ami  well  due*  it  1>e- 
boi-c  every  EnglUtunan  to  remember,  lliat  when  the  du]>ropor- 
tion  of  nuinlien  between  nietuuree  of  lenity  and  tneaiures  of 
rigour  i*  not  tx-ry  wide,  this  cfrcutnUtmcv,  ibou^h  ft  may  nut 
fintduce  direct  acquitlal,  ai  an  equality  t  of  vuius  formerly  did 
before  the  (libttnal  of  Arwopagu»,  ^oenllr  pnn«ou «  culprtt 
frotn  ignominious  cxccuiion.  Yel  I  liavc  often  wished,  not  per> 
baps  for  the  abolition,  hut  the  limitation  of  that  discretion) 
which  ia  now  exercised  by  »iogIe  jndgni,  and  ci^n  single  courtSf 
ia  decreeing  the  pillory  or  traoiiponaiian,  and  In  flsing  th« 
quantity  of  s  fine,  or  the  duration  of  impri«onment.  In  truth,  1 
have  never  heard  a  satibfaclory  reason  why  the  law  could  not  be 
ao  well  undcralood  by  twelve  honest  juryoncn,  or  so  well  inter- 
preted to  ihem,  ft*  to  qualily  them  far  giroportioning  the  punbh- 
mcnt,  when  they  have  pronounced  a  verdict  upon  llie  crime. 


*  See  Blackstone,  book  Iv.  cap.  ^. 

t  Kurijiid.  Eloc.  versc  I'iGO.    ^cbjl.  Eunieitid.  verse  74^, 
and  Aii:i(ott-l.  I'lxihlciit,  »oct.  'Of- 


HOTES. 


179 


"  V/bcn  an  utabtished  penally,"  says  Blackatoiw,  "  ia  an- 
nexed CO  criuMs,  (h«  crimiualii  rtad  Ibcir  certaia  con«c(iurncc, 
ki  ihnt  law  nrhkfa  ought  to  be  the  unvaried  rule,  aii  it  is  the  in- 
flexible judge  f>{  ibair  acttoiu.  The  ditcrcliouary  fii>C8i  nnd  di»- 
OTctiouaty  length  of  imprisoutncDl,  which  our  courit  arc  ciubled 
to  iini>otic,  mny  (*vm  an  exception  to  this  rule.  But  the  general 
(Mture  oif  the  punUhiDcnt,  vii.  by  fine  or  inipri»oniiicnl,  ii  ia 
tbeae  cue*  fixed  and  determinate,  though  the  duration  awl 
qtuoiiiy  <rf  each  niu«i  frequently  »nry  from  the  o^ignitiiliani 
or  o(li«rwiM  of  (be  offence,  Ihc  (jUBlity  luid  condition  of  lh« 
|j«rtiei.  aDd  tma  innumumbte  iKher  ctrcunnlaDces."* 

U  aflWifa  but  little  wiiicfiicliun,  I  cunfua,  to  my  nitnd,  to  bo 
told  ibat  (be  law  luw  fixed  the  nature  of  tbe  puniahmait.  Mliea 
Ihcfe  may  be  ni:iny  difTeiiMioci  in  ihe  degreca  of  it,  and  vtlicn  th« 
cbotee  of  ibuac  degrees  in  (o  be  left  lo  any  one  man.  Laws  w« 
mmj  itxypote  in  •ume  coiintiie*  lo  (o  fix  by  a  geiieial  tenn  the 
nature  of  iiuniahnient  Tur  .ioui«  offences,  lu  lu  ronke  it  atnount 
Ui  druili.  But  8ball  it  be  left  lo  (lie  jwl^  only  to  determine 
whetlwr  (bat  dealb  should  be  inllicted  by  the  rujte  or  (lie  axe, 
the  rackiitg  wheel,  or  tbe  alowly  eoujuiuing  6re  ?  The  EnglUl 
laws  dcnouncv  impflaonment  aiul  troDS|)OT(alit>n.  But  In  it  not 
a  iiiicetion  of  great  moroent  to  delin(iit«Did,  and  (o  the  commu* 
nity,  whether  ihc  Iniprisonmeix  be  for  one  or  two  or  lire  yean, 
and  wtwiher  innsporiotion  be  to  continue  for  seven  or  fourteen 
ynrh  or  for  life  >  What,  1  mti»t  ai^k,  ran  in  any  odcncc  tie  the 
•JmaoilanoM  which  a  jury  may  not  iiitderttand  (|ui(e  lu  iti-ll  ad 

■  jtidg*  i  That  Ibe  quantity  of  panicular  fines  neither  ought  to 
be,  HOT  in<l«rd  can  be,  ascertained  by  any  invariable  bw ;  that 
the  currvnt  *i»lue  of  money,  and  the  greater  or  Ihu  lew  weallh  at 

■  he  <leliniii>cnt,  will  introduce  mnlerial  diflerenceu  j  that  th« 
Bill  of  Kighta  ha«  declared  all  eiccuire  Gnea  unlit  to  be  imjioMxl, 
and  all  uduamI  iHinixhmcnl*  unfit  to  be  inflicfetl,  are  l^tti  <)uite 
ai  iolelliipble,  nnd  rcitminl.t  (|uite  as  powerful,  (O  juries  at  (O 
judges,  and  nurely  upon  all  uccuiona  with  the  aaibtance  of  tfaa 
judj;e«,  jurymen  may  ^re  prop«r  effisct  lo  the  bwi  In  Bxiog  lb* 
(jtuutiiy  of  fines,  and  Ihc  lertu  of  imprisonroent  or  Iransporla- 
lion,     Witliuut  imy  invidiuua  re(ro«(>ect  to  (lie  deci&ions  of  the 


'  Sc«BbGk»tonc,  boukiv.chap. '2$. 
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filar  Clianibcr  against  Burion,  Pyoi)  and  Butwlck,  or  fo  «oine 
unprccciJcnIrd  procf^nliiiga  in  the  I'ci^D  of  Jftmcs  \l.  intolli^U 
men  iDay  In  lalcr  tinica  meet  with  strong  reasoiii  to  lament  that 
the  atljudicalion  of  Bne  or  Imprbonmcnt  in  criminal  cases  should 
be  left  rxcluMvcly  wiib  the  judges.  It  is  the  ptiniUmu'nt ,  not 
ibo  nicre  trial,  uhiub  deters  udenders  and  secnrct  the  couimu- 
ailri  nod  whcroocTcr  such  punisbtncnl  b  to  be  infbctod,  I 
iboulil,  mutatU  mutanilii,  apply  ibeobMrvatioD  of  Sir  Multhew 
llalc  u|ion  cii[iilul  pnniihincnls.  "  It  were  a  mo«t  unhapiw 
CMC  for  the  i\iiigt  biuMclf  if  the  jirlioncr'i  falc  dcpeDdcd  upou 
hL(  direction"  in  the  quunlum  of  ili«  puDislimenl,  " unhappy 
aUo  for  tlie  prisoner."  If  the  judge's  opinion  alone  is  to  &s  the 
puniebmi^nt,  the  (riut  by  jury  i»  tar  \ct6  tiscfiil  limn  it  might  to 
be  in  a  country  which  bo^i»  of  such  it inl  u  ih<r.  great  pallnditim 
of  it)  social  rights,  aud  tvhich  has  long  found  in  it  sufRcienl  pm- 
tection  ft>T  the  safety  of  unoffending  individual*  and  Ibe  peace 
of  the  comtnunily.* 

Every  judge,  be  it  said  with  great  Tcrcrence  for  hit  office,  h  m 
frail  individual,  and  whatsoever  inity  be  Wu  wisdom  or  hi»  Inifr- 
giily,  my  obtiervaiion  upon  human  nature  would  never  induce 
me  to  invent  liim  solely  willi  llie  powci'  of  cbooting  between  tlie 
milder  and  the  heavier  punishment  "of  the  same  nature." 
"  More,  in  bis  Utopia,  has  deeburcd  himself  freely  and  fully 
i^inu  putting  Ibiewit  to  death.  And  in  the  same  charitable 
and  reasonable  way  of  thinking  Erasmus  agrc«d  with  bim,"t 
"  But  be  was  a  notable  tyrant,"  said  old  Luther,  indignantly  and 
justly.  "  He  was  onn  of  the  bitterest  enemies,"  says  Buntctf 
"  of  (he  new  prcticherj,  not  without  great  cruelly  when  he  came 
into  power,  (hough  he  wan  otlierwi^  a  very  good-nnturrd  tnati ; 
and  iboiigb,  in  Ihe  opinion  of  Dr.  Jurtin,  '*  he  hod  once  been 
ttvt  from  that  bigotry  which  grew  upon  hiiu  afterward*  in  lifc." 
Yea,  the  philosophy,  the  Mgaciiy,  the  piety,  the  benevolence  of 
More,  tlid  not  preaerfe  him  from  the  reigning  prejudice  of  hi* 
day  ngninat  ibe  crime  of  hereby  ;  and  they  who  will  convult  Mr. 
Ly»on«'>  excellent  work  on  the  Environs  of  l^ndon,  will  be  led 
to  many  serious  rcdcctlons  upon  human  infirmity,  when  they 
read  (he  wiinion  cruelties  which  in  ^lore's  presence,  or  even  by 
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tui  own  hand,  vrm  ncercUetl  agJiiiMt  heretics  u  a  tree  which 
hecmplofrd  for  (hia  very  )iurpo»c  In  hia  garden  at  HamnifT- 
smilh.  For  hu  koly,  but  burbaroiu  xcal,  lie  could  euily  lind 
pMextt,  mich  u  diaguat  and  ahock  us,  wlxui  produced  by  other 
■fmlo^it*  for  rigour  upon  other  occasions.  Tliu*  bu  write*  in 
a  letter  to  Cnunius.  "Quod  in  Epitaphio  pruliteor  me  fui»se 
uolntuin,  hoc  ambitio<c  feci.  Nam  omnino  uc  illud  huniinum 
gviuia  odi,  ul  illis,  nisi  rcsipitcanl,  lain  itxitiu  (tise  velint,  (juam 
qui  maxime,  tiuijvpe  <iuos  indie*  magia  ac  magia  experior  Ulea, 
U(  mundoab  illb  vchemenier  mctnam."* 

Wba  would  dare  to  ijinpiilc  the  erudition,  the  inlrgrily.  or 
Ihewrbdomof  8ir  Mallbciv  Hale?  Wbo  can  rend  with  indlBer- 
«Dn  the  rcasuni  which,  with  bis  usual  modmy  and  aiiiccrily, 
JkS  aaslgiM  for  <leclintng  tli«  judicial  office,  and  in  which  he  re- 
pnstoia  blmself  a*  having  too  tnuch  pity,  clemency,  and  Icn- 
^fnCH  In  eaace  of  life,  which  may  prove  an  untcirioeable  tcm- 
|>crfor  bu4iling>"t 

"MEtIs  preeibua,  pietatw  abundant, 
PoMUS  pareua  etat."  ; 
Yet  »a  far  did  h«  aharc  in  the  civduUty  of  his  contemporaries 
about  wilchcrafk,  iliat  in  Iho  .Suffolk  Seauona  of  1664  he  nut 
only  condemned  two  widowa  of  LeyatolT,  hut  suffered  judgement 
to  be  executed  ujion  them ;  and  evco  the  learned  Sir  Thomas 
Brown,  who  wrote  against  vulgnr  crrun,  ia  said  upon  this  occa- 
fion  to  "  have  declared  hinucif  in  court  to  be  clearly  of  ognninn, 
ilini  the  filf  of  the  |>alicni»  were  naiuml,  but  heightened  by  the 
detil  co-Dperaling  with  the  malice  of  Ihe  witches,  and  to  liave 
confirmed  that  opinion  by  a  timitar  ca>c  in  Oenninrk,  and  so  far 
influenced  the  jury  that  the  two  women  were  hangcd."§ 

I  know  not  tlut  Ju<l^  Powel  was  a  weak,  or  a  hard-hearted 
■nan.  Dut  I  do  know  that  iu  the  Auguatan  age  of  Engli.ih  liie- 
ntnra  and  science,  when  our  country  nas  adorned  by  a  Newton, 


*  Sec  Life  of  Enaraua,  p,  190. 

t  !i«c  p.  xi.  of  Mr.  Hargravc*  inierr»tin^  Preface  to  toI.  i.  of  a 
Collectiun  of  Trsci*  rela(i>c  li>  the  Law  ul'  l^ngbtn<l,  from  M!»S, 
first  "  edited"  by  him  in  i;s;. 

;  CUudbn  de  IV.  Cons.  Honor.  1.  113. 

4  ScvGough't  UriliihTujKigi-aphy.  The  cases  mentlooed  in 
|bc  next  {)«rogiuph  may  be  found  in  the  aame  book,  vol.  iL  p.VSS. 
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«  Hallcy,  n  Swift,  n  Clarice,  and  an  Aildisoo,  (hit  jadg«  In  I7K 
coDdemned  Jane  Wenliam  at  Hertford,  wbo  in  cansMjuenee  ]ier< 
haps  a(  m  controversy  Iliul  arose  upon  hor  cn»r,  riilhcr  Dun  froRi 
an;^  inl<fl>oi]lion  of  Powel,  was  not  CMCUlcd;  am)  that  fonr 
]mr*  aftvfwanlB  ho  at  HuQlint^oa  conilcmnrd  for  the  name 
erhne  Silaij  Hlckn  aod  her  daughter  Elizabeth,  an  inGint  of 
eleven  years  old,  who  wrre  executed  o«  Saturday  the  17th  of 
July.  171i>.  At  the  be^nning  of  the  same  century,  of  whicb 
Eo^ih  pbiloso|>hera  and  Engllafa  acbolan  talk  with  iriumpb, 
two  uitha))|>y  wretches  were  bung  at  Nonhampton,  the  17th  of 
March.  ITOS:  and  upon  July  the  S^d,  ITH,  Ave  other  witches 
etiBeied  (he  iatne  Tate  at  the  same  place.  The  judges  who  tried 
them  might  be  very  wise  and  upright  men.  But  they  wrre  terri* 
Bed  at  witchcraft,  and  employed  all  llie  whotnomc  Mverilice 
which  the  laws  had  proTidcd  a^iiut  it.  We  an:  no  longer  scared 
at  wildlcrafl.  Bui  can  it  be  snid  that  we  nrc  none  of  m  wbjcct 
to  troresaonablc  and  cxccauve  prejudice  against  oilter  offlBnca, 
real  or  supjioKd  i 

"Suus  cuiquentiributus  e»t  error; 
Sed  non  vldtnuiJi  manticu-  i]uod  in  terg;o  est."* 

From  original  tempcmmeot,  from  catly  education,  from  expo: 
lience  of  personal  incont-enlence,  and  from  variotn  other  causea 
scarcely  known  to  ourscK'es,  we  till  of  tu  feel  a  etrongcr  aversiou 
to  some  offences  ihau  to  others.     One  man  id  alarmed  at  public 
rohbci^-,  anotl>er  lakes  fright  at  private  stealing,  a  third  startle*  , 
at  heresy  oa  hurdcring  tipon  inlidcltty,  a  fourth  kindles  at  rGput>-  | 
Ikanismai  teeming  with  treason;  and  each,  if  it  were  in  his' 
power,  would  wreiik  the  utmodt  of  hit  i«ngcancc  tipon  llie  op.  ( 
fender.     But  can  it  be  ri^bt  that  the  Vite,  or  the  liberty,  or  the  1 
fortune  of  any  human  being  should  be  deiieudeitt  upon  the  greater 
or  IcM  degree  of  these  moral  idlosyncnicies  > 

"Quid  leges  sine  moiibus  vaiue  proficiunt,"  was  the  question ' 
of  one  f  nho  bad  looked  with  an  ailentlre  ejc  upon  human  fifo. 
But  tlicrc  is  another  question  of  c(|t)3l  importanoc.     What  avail 
lliebestliw*  w-iihoul  judicious  and  steady  administration  ?   Slotvl 
Us  nay  be  ibc growth  vf  utefut  taws  themselves,  I  am  convinced 
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that  Um  «t  of  siltnmittrTing  them  well  h  ytt  tilimer.  Tie  tagi 
gaAiaoaafi/rnlmwaiiil  ingenious  bm-h,  ihc  Iviiipurary  exigendef 
of  •ocleljr,  a  >|iiril  of  emulMion  in  one  Mate  towards  anotlicr, 
uflen  ^'ivo  riM  lu  ihc  ■.■nuctmenl  of  Uwi  which  in  ap[>«arunQ9 
lcn<l  (o  tliu  public  f;i>iKl.  But  ihe  prcviuut  habilB  iuid  upinioqf 
ofi  pdOfttc  may  fur  >  lime  prscoi  unfbrcsoen  and  Uiibboni  ob- 
■tKtei  In  IhcGMculion  of  Ihcm:  And  long  it  ^ooirlimct  is  bcfunt 
the  pTvjudlcca  or  ihc  coiTupiiont  of  »oi:ic<y  nrc  Mtlliciviiily  tuli* 
ckwd  for  llic  rrgulikdun*  uf  lungii'<:n  lo  prudiu^  tlicir  ])r<)|>i:T 
MuJ  full  ctrecL  For  this  tcaauii  [  liii\£  ctvr  Weu  aiuiiuua  llint 
Uw  kdioiiiidiration  of  luwd  SDUKig  ounelvca  should  6tantl  free 
frrjui  every  w«U-founded  olueclion.  Sum  I  am  that  to  other 
covDtno.  wbera  some  of  the  laws  may  appear  moi-c  cxccljvnt 
thma  our  own,  the  gcncml  method  of  adioitiislcring  ihrm  ia  much 
leu  currci{Kind«»t  to  the  onginol  view*  of  the  ItgiaUior,  and 
inuch  l«M  laaiiurahlc  i»  liumati  bupinncBtt.  My  wish  is  to  exiund 
and  to  coolinii  the  claims  uf  my  counirymen  to  this  peculiar  am) 
iiotdu  praiso. 

la  tay  rumarks,  ili«n,  ou  (he  practice  of  our  Courts,  where  (ha 
itMuN  of  (be  puuitltment  as  afipuiuL^d  by  the  laws  is  not 
danged,  but  ifac  extent  of  it  is  in  many  cases  rcEcocI  for  the 
diKrvtiun  of  Judge*,  I  do  not  meniiloiuMutiatc  thnt  puwix  i*  *«ry 
ftv<|ticntly  abuicd ;  and  in  ttic  vigilance  of  pulilic  opinJuiii  W 
well  us  in  the  virliie  of  Jud^,  1  see  many  checks  upon  thai 
abuse.  Bui  the  mete  po<isibility  of  it  is  an  evil  i  aiid  while  juries 
atv  emplo)'ed,  I  atn  ac(|uainicd  with  do  good  H'hicti  could  not  b^ 
fttiily  and  constantly  obtained,  if  the  cnl,  to  which  1  advert,  wen 
wholly  removed.  Were  t)ic  altcmpi  to  remove  it  made  by  a  lina 
ami  rnlightrncd  leiptlaliirc,  I  aiu  ciintidejil  that  the  approbation 
uf  the  public,  founded  ou  their  prugrcuive  experience,  wouhl 
give  additiooal  weight  totlieauihurity  ofaslatute. 

It  Is  a  lua&im  in  politics,"  says  Mr.  Hume,  "  which  we  rt-adlly 
loait  as  undisputed  and  uniictsal,  '  That  a  pow-er,  however 
J,  wbca  granted  by  law  to  an  ciiiincat  niagiuiale,  is  not  so 
(langenMu  to  liberty,  as  an  autborily,  however  inconsiderable, 
wliieh  Ik  aciiuirct  (him  violence  and  utmrpalion.'  "'•  Utit  llitre 
is  a  gradual  and  Mlcnt  extension  uf  power,  which  io  its  dfocls 
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is  scarcely  less  pernicioiu  than  u$urpaiiui),  when  uader  aficcioua 
pRcexU  of  nec<!tttiiy,  it  has  beva  permittMl  to  ntuwer  otlwr  pur^ 
poso  thiin  itiuwr  for  wliich  it  wati  priinvily  conferred,  and  wbm 
liaviii);  tnipert^ptibly  obtuincd  the  futuc  of  immcoiorial  uug^ 
it  npnat^  all  investigation  into  its  cuniparalLvo  niciit*  snd  <lc- 
mnita  in  the  at-liial  buainets  uf  life.  Wlnttoet-cr  in  ihr  drgttm 
of  puuishment  baa  bocn  negbgtnlly  ovcrlookwl  or  inipcrfecily 
dciiDcd  in  the  laws  ibemwlvca,  leavn  room  for  the  diwT<:iinn  of 
the  j>iilgc  tu  inirodtice  aeverilics  for  wliich  particular  caac*  will 
often  riin)i*h  |iarticular  reaaoDs,  Ona  precedent  not  only  pr». 
ducca  direct  imitation,  but  pavca  the  way  for  other  prrccdcnta 
not  cxpfcMlyinterdicied  by  the  grncrtil  rule;  nnd  whenMever 
bodicK  uf  men  gup|iu$c  iheir  authority  to  be  interMicd  in  the 
continuance  v(  (he  |iraciice,  advocntcii  are  slwny*  at  hand  to 
•el  up  usage  in  aniwcrto  utility,  and  even  to  uminiiiin,  in  oppo> 
si^on  to  Eac(«,  thut  the  exialence  of  uugc  iiMlf  is  ulwuys  a  pre- 
sumptive froof  of  utility,  ftut  be  that  luuka  back  to  the  hiaioty 
of  mankind  nill  often  mc,  that  iu  politics,  jurisprudence,  rHi- 
gion,  and  all  the  great  concerns  of  society,  reform  has  been 
tuually  the  work  of  rcMon  tlowly  awi^cning  from  the  lethargy 
of  ignorance,  grvduully  acquiring  con lidencv  in  her  own  stretch, 
and  ulliEnaicly  trittm piling  t>*er  the  dominion  of  prejudice  nixl 
cuitom. 

In  eimformity  to  the«|)ininnii  I  have  jmt  now  slated,  1  muK 
confuM,  that  ioilcttd  uEappriivtng  the  modlljcaiious  lately  recom- 
mended by  a  most  CKCellent  man,*  I  should  have  been  better 
pIeaM)d  if  the  power  of  aMif^nin^  a  greater  or  a  less  punishoMot 
for  priTQte  ftraling  had  been  veiled  jointly  in  the  judge  who 
presided,  nnd  Ihe  jury  who  tried  ibc  cnu*c— or,  if  the  jury, 
after  hearing  and  cnmidering  the  ar(;umcnis  of  the  judge,  had 
been  permitted  lu  decide  ullimatelyj  and  ai  in  this  statute  the 
dcffrec  of  punishment  is  lets  definite  than  upon  other  occaMons, 
Ihe  inconvenience  of  such  uncertainty  mi^lit  be  leesentd,  if  In 
any  cane  where  the  aggravating  clrcumMances  were  dotibtflili 
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teme  iiit«ml  had  b«cn  dlrwlecl  to  pan  with  the  consent  of  bolhr 
between  the  lerdict  and  ihc  sentence.  A  general  fiict  mny  ba 
ettsily  umkntood.  But  the  minute  rikI  numrroii*  circinnKtnnocs 
upOD  which  tiK  ^rndulinni  of  guilt,  nnd  of  llic  chiutitrnicnt  tn 
be  inHiclcil  u|)uu  Ihe  guilty,  mtnt  often  dcjicnd,  ought  to  be 
weighed  with  the  utaiost  care,  and  tit  a  Muon,  let  me  add,  vrhcn 
the  rvTncuibraiM:e  of  evidence  is  fresh,  uiid  when  (lie  jud^inent 
IB  quiic  uocluiKied  by  uiiy  of  ihuav  puiiaiuiu  which  in  the  conns 
of  a  trial  sre  frequently  excited  in  the  breoiis  of  the  moat  coin- 
pwaionate  and  the  moat  intelli{;ent.  I  iipeak  not  of  tbu  iiieoii- 
veitiencc  which  may  now  and  then  arise  whrre  the  crimeand  the 
puniahinent  aie  delloile,  and  where,  if  the  fact  be  found  by  Itie 
Jury,  tlie  law  gives  no  alierRBlJi'e  to  the  jvidge.  The  crime,  in- 
deed, of  privately  stealing  i«  now  made  delinite,  so  far  a*  it  clais 
of  things  can  be  described  in  kgal  Icnns.  The  punishment, 
howcTcr,  for  very  wiMi  and  huinime  iraidiis,  iii  in  sninc  reiprt^ 
tndeliaile.  But  if  the  Uner  of  power,  ur  pcedilectiun  for  a  pro- 
IcMion  be  disclaimed,  I  am  al  a  lo««  m  conji-ctutc  any  solid  rea- 
•on  why  it  ahould  be  granted  to  the  jury  to  decide  u|ion  tlia 
crime,  and  left  with  the  judge  inditcriminatrly  and  cxcluMvcty 
to  appoint  tlicpuninhmcnl.  It  it  meant  to  furniah  a  prrccilcnt 
for  all  future  proceeding*  of  ihn  Irgi*latiire,  when  death  b  to  ba 
cutnmtilid  for  a  jiciully  lent  51-vere  ?  I  ho|>e  nut.  Is  there  any 
peculiar  piopcriy  in  tlie  uITciicm!  of  private  stealing,  which  ren- 
den  it  unlit  for  juries  to  decide  on  llie  greater  or  the  leu  guilt  of 
the  criminal?  I  m«  it  not.  Hate  not  juries  the  same  inlcmtt 
with  juilg«  in  the  prevention  of  olTences,  the  Mme  regard  for 
the  gciM-ral  welfare  of  society,  Ihc  game  icncration  for  Ilic  siinc- 
tjty  of  an  oath,  and  Ibe  sanic  capacity  to  calculate  upon  such  an 
occasion  the  physical  cfii;cltnf  pain,  as  upon  other  occasions  they 
arc  allowed  loltarc  in  determining  the  illegal  quDlitlesof  aciiunn? 
It  were  an  insult  to  Ihe  judicini  chaiucler  even  to  insinuate  that 
thry  who  ivuwiuitnin  il  can  never  be  touched  with  "  a  sense  of 
our  infimilies,"  aod  in  Ihc  instance  of  prinite  stealing  the  iosi- 
niutiun  were  untrue,  as  well  as  contumelious.  Pily,  wc  kninv, 
has  produced  aii  babiiual  and  a  virible  unwillingness  in  juries  to 
cufotcewilh  all  possible  siricloeM,  thelaw,  as  it  furtneily  stood 
agiunst  that  uffcnoe.  But  the  same  pity  has  nisu  induced  judge* 
to  Mucb  fur  circunuiances  of  e&tcuuittion,  to  fouud  upon  thcat 
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duiinctions  which  ntighc  lead  to  acqut(tal  from  llio  npUal  part 
ot'lbc  charge,  nni]  in  appeatwicci  a(  least,  toeiadc  the  *riy  law* 
whicii  ilx^y  ncrc  swom  to  aclnitDislcr.   "  Magi*  valrliant  acumina 
tngc nigrum,  <]iiRin  nucloritM  It^it."  *     in  thin  way  has  tl>cir 
wUdom  been  (4ii)>loyc(l  on  (be  side  of  tnvrcy  ;  and  whjr  •houl<l  it 
luil  continue;  to  be  so  L-nip1u)c(l,  in  pointing  out  (o  juries  llie 
graditliuna  of  ik  sentence  by  wliich  I  lie  ulfendef  should  not  Im 
jiunUticd  CKM-Mivcly,  ilic  cominunily  nut  be  cmlutigcrMl,  and  lli«j 
klier,  as  well  tu  llie  *)>iril  of  ihe  law  not  vm>IuI(m1  >    If  a  diller*  / 
rnc«  re  tHtegra  ii  lu  be  niude  by  the  lef;l»laiiiie,  k'l  llio  reproMiwi 
(i«  of  the  So^orign  be  exclusi»ely  cnUusieil  with  a  )irivil<-ge  re. 
Mnibling^  the  gloriuua  prcri^tivc  of  sovereignty  iiM:lf.     Let  liiiQ 
be  int'ested  Mtth  Ibe  power  of  acting  fioai  the  more  smiabk  feel- 
ings of  liis  nature,  and  protected  fruni  thechnitce  of  following  (Ittj 
leu.  Let  himliAvcibe  right,  not  of  fiung  Djbitruily  tl)c  ae threat  I 
piinidiwcnU,  but  of  sclreting  Ihe  niililest,  when  the  diciitlcs  of] 
Imowu  cnliglitencd  mind  (uggcat  tu  lilm  ihiit  he  can  be  at  ouctt  I 
vom))adsiuual(^  and  jusL     He  eaji  du  m>  now  wjlhout  coniruub^ 
flat  lie  can  siso  do  tlie  cuiiliar)'  Midi  impunity,  and  wtmiMwver 
respect  wo  have,  and,  1  am  iiuie,  uuijhl  to  liave,  for  llie  kuow- 
lodge  nnd  llio  humanity  uf  the  present  geoeration,  we  can  ha>-« 
no  eecuriiy  for  etjual  knowledge  and  C4ual  bumunily  in  Iheir 
•ucceuors  at  some  distant  pthod.     "Oiuni;L  mala  cxempb  ex 
t>onia  initiis  urta  &iint ;  soil  ubi  imperium  ad  ignaroa  aul  mioug 
boDoi  pcrn-Dtt,  novum  Ulud  excmjilum  u  dignii  et  idoneit  ad  in- 
dignos  et  non  idonco*  tnui*fenur."t  Kxpericnce  hu  longsbewn 
tu  u»  Ihe  dnnger  of  entrutting  any  great  public  interest  to  Ihe 
prrjudicen  and  habits  of  single  chtMea.     U'lwu  laws  ore  to   be 
cniieted,  we  have  the  consent  uf  Commons,  Peent.  and  a  King', 
whcne  dillereot  judgnteiiU,  u  uOSrcled  by  tlncir  dilTerent  nilua- 
tiom,  are  counteracted  by  each  otlier,  and  who.  aficr  dclibcra- 
llon.nrc  iiidueoccd  by  one  com inun  sense  uf  duly^  dinctol  t6 
one  common  object  in  llie  public  good.     When  bws  ar«  (o  be 
adtniiiisiered,  we  liiive  a  jury  to  117  ihe  fact*  acconiing  to  tlio«e 
laws,  and  wc  liave  a  judge  to  explain  in  what  extent,  and  upon 


«  Bacon  de  Augm-Scient.  i)uu(ed  by  Eden,  chap.  ii.  of  J^nnciT 
ulo  uf  Ftiiid  l^w. 
f  Sulhiit.  IklLCatalin.  '"  ' 
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what  conditiont  the  laws  are  ii]>]>licab1c  to  iliosa  fucca.*  Time 
bm»  vTiiicn]  tbe  nfeiy  or  tbe  )>mciic«,  and  ibercrore  I  ivat  soriy 
to  Knd  ihdl  in  it  new  italute,  vibea  tbe  i>lea  of  uaage  could  not 
be  urj^nl  directly,  ilio  right  of  fixing  the  eeotence  t  should  be 
coniiifineil  t<>  tlie  judf^e,  wbo  umiOOtlDn&U;  tvill  understand  the 
aw.  (tut  re(\n«(l  to  the  jury,  wlio  with  bis  assittanoo  are  eqiisll? 
opftble  of  uodcntsmling  it,  and  who  have  ao  cijua)  inlcKst  wilh 
blni,  and  all  tlteir  oiher  fclloiv-subjccts  iu  rndcavourine;  to  un- 
dont-Jind  it  n't!!. 

Id  the  counc  of  the  debate  on  Kr  Samuel  Romilly's  mntion, 
it  «raspnipa«rd  thai  persons  tonvicted  of  |>ri*aieBlcalmg  ehouM 
be  rabjected  to  hard  labour  or  not  bi  the  willof  iheCrowD.I 


•  "  The  court."  Mfs  Judge  Foster.  "  not  the  jitiy,  is  to  judge 
tbe  malut  animui,  ivbich  ie  to  he  collected  from  all  circuni- 
stances,"  and  bringcih  the  otfcncc  HJiliin  the  dcnotninaliun  of 
wilfiil  muider,  whnU^*«  might  be  the  immiHtiatc  motive  Iw  it. 
Rut  thii  iloclrine  it  not  nuriiinieil  In' ){encTtil  (inietioc,  anil,  ns 
Eden  obtenw.  "  >*  intonsistem  with  tuiter'i  M;ii(!iti(.-nt  timt  tlie 
miachievotu  intention  U  a  mailer  of  fact  to  be  cullecied  from  cir* 
cuiMiancefl,  Dui  if  it  be  a  matter  of  fact,  out  a  matter  of  mere 
law,  the  jury,  and  not  tti<^  court,  arc  to  collect  It.  Jurin,  by  ihu 
adiiccofilwijiKli^c  may  find  special  wrdid*;  but  I  hinc  never 
moi  with  any  clear  and  oxprcM  nt^lcinent  of  a  grr-niral  principle 
thai  ill  iriflb  of  capital  ollenctu  juiii-n.  If  ilidr  ciinadt-neea  permit 
Ibtm,  are  mx  auiborlaed  loilevide  upun  the  point  of  law  ai  well 
aslliftmint  of  fact,  and  tt  b  tbe  prcii liar  proiiiKC  ofthe  juO^e  to 
ei)lu;bt(.-n  the  Ignorance  and  to  correct  the  mistakes  of  Junes,  if 
they  umkc  any,  upon  qiiMlInn«  of  Inw  m  applicable  lo  tbe  cau^ 
wliicb  ttic>  an?  irying," — Sec  FJkm.  p.  2^. 

t  Hale,  who  siippOM»  that  "  the  jiower  and  authority  of  tin 
court  end  the  jiKlgr*  would  po  a  great  way  in  the  lefomiaiion  of 
Ihiniri  nmiw  in  llie  law,  wilbuut  troubling  i>nrliauieni,  aflerwardl 
itddJi.  ilul  ill '  tbe  ranedlei  that  anc  gin-n  by  Parliunienl  the  taw 
should  l>e)nrl(calar,  and  m  little  left  itr^'ilrrn/Wiru  as  maybe.'" 
— Oip.  Ir.  of  Hale  on  the  Amendment  of  the  l.4iws.  If  this  pi-o- 
eaaiioo  be  expnlifnt  in  ibu  amcndmeni  of  our  civil  code,  whai« 
in  IK  trcommcitilctl  by  Hale,  yet  more  tm|>orlant  must  it  be  in 
enry  rcfurm  uf  our  penal  vode.  unci  in  vveiy  statute  which  i| 
added  to  it  previouily  to  sueh  reform. 

;  Such  introduction  of  the  Sovereign's  name  In  Parllanientafy 
debgrtes  ui^t  not  to  pau  unnotice^l.  The  suf^geetton  which  1 
rondumD.  haa  fortiiiiatciy  not  been  ndinittcd  into  the  n«w  statute; 
Dut  it  <kKrf«a  to  Ik  remarked  ai  a  *cty  unuwal  stride  tn  Icgis- 
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But  I  nispert  lliat  such  a  proposal  b  not  qwile  agreeabk  to  the 
■pirit  of  our  cooalttullon,  or  the  uingc  of  our  law».  According 
to  tlM!  consiiluiioD,  lh«  prrrngnlivt!  ha*  been  hilherio  emploi-cd 
not  in  tbe  imgncfotM  office  of  aggratuliiig,  but  in  tbe  more  tati- 
able  t«ik  ormitigsting  ptinUbmcnt.  The  Mrength  of  that  pr^ 
rogatJv«  may  be  felt  in  ilx  justice,  but  should  be  seen  in  il«  mtr- 
cics  rather  iban  in  its  tcrron.  The  Klug,  according  to  the  ungH 
of  our  Inwi.  may  auhstttute  iiuiisporlalion  or  imprisonment  for 
denih.  Bui  w)  jealous  were  our  furcfalbera  of  placing  loo  onich 
in  tbe  lundi  even  of  ibe  Sovereign,  that  if  death  be  inflicted,  be  il  | 
not  permitted  in  ordinary  cues  to  alter  the  naltire  of  that  death, 
and  is  furhidilei)  (u  uiiligaic  <»'  sharpen  ihc  painx  of  iIk  aufliaer 
byadiscreilooaiypower  similar  to  that,  which  coablcia  jud^to  , 
extend  or  to  shorten  the  term*  of  imprisonmentand  tranaporla- 
lion.  Tlie  murderer  must  be  disseeted,  ur  hung  in  chains — the 
Ireitur  mu»l  be  conveyed  in  a  diffeieni  manner  from  other  nialc- 
focturstoibe  plKe  of  execuiiou,  and  mu»t  bcembowdlcd*  ao<l 


latioo,  that  the  whole  punieJiraent  of  ■  crime  fonnerlr  capital, 
should  be  at  oocedi-pusitcd  in  the  judgj^e  or  court  only  i  and  that 
a  discretionary  power  of  extending  the  penalties  lo  BLVomplicea 
should  he  granted  so  largely.  After  repealinR  so  much  of  the 
■taiule  of  iheHth  of  Eliiabcth  a«takc«awiy  (nc  bcneflt  of  cler^ 
from  |iersuns  faling  pritily  from  the  pertun  of  another,  ths 
ataluic  runtuins  the  fulliiwing  clauac  for  more  cliccluolly  picvcnt- 
jog  tlie  crime  of  lurceny  fn)m  the  |>crs»n  : 

"  And  be  it  further  enacted,  TImt  from  and  after  thepaaeing 
of  thi*  act,  every  (lerf  on  who  shall  at  anytime  or  in  any  plac« 
whatever,  felunimuly  ileal,  mke,  and  carry  away  any  money, 
goods,  or  clialiets,  from  tlie  person  of  any  other,  whether  privily 
without  his  knowledge  or  not,  but  without  such  force  or  putting 
in  fear  as  is  sufficient  to  consiilutc  the  crime  of  robbery,  or  who 
ttiall  be  present,  aiding,  and  abetting  therein,  shall  be  liable  to 
be  Iransporlcd  beyond  the  seas  for  life,  or  for  such  term  not  (cm 
than  seven  jear*  ns  the  judge  or  court  before  whom  any  such 
person  shall  be  comictcd  shall  iidiudge,  or  shall  be  liable  in  case 
the  said  judge  or  court  shall  think  lit  lo  he  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour  in  the  common  piul, 
bouse  of  corrrclion,  or  penitentiary  hou<-e,  for  any  term  not  ex- 
ceeding three  yean." 

*  1  linil  two  exceplioni — Ashlon  in  IC90,  and  Matthews  (ho 
prinlcr,  Ui  1719.  were  han^^ed  until  they  were  dcnil,  without  any 
subtcquenl  quartering  or  bolieading.     But  the  general  praciicu  is 
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\trtd,  tWimtgh  he  lie  prvtiotnlf  einogltd.  Even  in  the  ex- 
ccptail  nsn  uf  i^oikIcidimxI  nobkmcn,  the  King  roay  rrniit  a  put 
or  lti«  ]>unulimetit,  bul  cnn  make  no  addition  to  it ;  &nd  iho  re- 
UMintni;  pail  which  it  cxcruinl  [uu«t  aln-ajv  be  included  in  ibo 
aeotcocc,  and  ihcrerore  appaniiily  pfocetdn,  not  from  ihe  arbi- 
tratr  vrill  of  an  indio iduul,  but  from  the  impartial  aulliority  of 
the  lawa.  Why  then  in  the  ptini«hnieat  of  prlt-aie  stealing  should 
Hm  Sovereign  bo  inTe«ied  with  new  and  exiraonlinary  power,  to 
be  exMciwd,  if  it  ihould  »n  please  him,  on  the  side  of  severity  f 
The  introduction  of  tlio  Sorerngn's  nnnic  a|)pcarcd  to  me  ud- 
BMHHtry  and  improper.  All  the  ends  of  public  justice  would 
h>i«  been  Mciired,  if  the  statute  had  expressly  dornned  the  of* 
fender  to  hard  labour,  acid  tacitly  left  it  to  ib«  general  preroga- 
tive of  iheCrown  to  penoit  or  to  mitigate  this  purt  oftbu  punish- 
ment. 

As  my  objection  to  the  amendm4'[il  of  tbc  new  statute  chkQy 
relates  to  ilie  iwwcr  which  it  bcsiowfs  upon  Judges,  t  nm  »ciy  lo- 
licitous  to  BTctt  (he  imputation  of  disrespect  to  (heir  office. 

Now  Dr.  Palcy,  whose  Tcncnition  for  that  oRice  was  not 
grcatN'  than  m*  own,  ctaira  some  instances  in  which  "  more 
nact  jusikce  might  be  rendered  to  the  tuilors,  if  the  determina- 
tion were  left  entirely  to  the  Judges,  provided  we  could  depend 
upon  Ihe  same  purity  of  cotuluct  when  the  power  of  ibcsc  ma- 
gislratw  wa*  enlarged,  which  they  have  manifested  in  the  excr- 
atf  of  a  mixed  and  rc«tniincd  authority."  "  But  this,"  »ny»  be, 
•*  i«  an  experiment  too  big  with  public  danger  to  be  hH);ardc<t."  • 
Upon  the  same  prindpk.  too,  1  reason,  when  I  dimpproi'e  of  ft 
Uw  which  give»  to  Judges  tlie  excluiivo  power  of  assigning  tbe 
punUbment  fur  private  stealing,  and  indeed  fur  any  oSence 
which  juries  are  appointed  to  Itt-  But  the  opinions  I  hold  of 
their  responsibility  to  the  public  are  mingled  with  Mncere  and 
(xofound  reverence  for  their  office.    "  tic  ibnt  luu  struck  a  ma- 


Dot  to  execute  sttk-tly  that  part  of  the  sentence  which  directs 
traitors  to  be  Inngcd  by  the  neck,  but  not  fill  tJiey  be  dead.  If 
the  uecution  of  any  criminal  so  varies  from  the  juc^ment,  aa  to 
aggravate  the  punishment  beyond  the  intention  of  the  law,  it 
would  be  murder  in  the  sheriff. — ^cc  Edcs,  p.  206. 
*  Chap.  viii. 


^ 


190 


NOTBS. 


^ntiTLte,"  njt  an  ODcicnt  writw, "  rUf  nUiy  rift  T«Xir(/(u  At 
X(K,"  "  and  (loerves  to  be  punished  not  with  blows,  bat  dcsih."* 
I'he  principle,  1  granli  cstcndi  ^m  action*  lo  all  bbe  kmI  fUn- 
(kruui  woiik  uitcred  agun^t  Ihosc  pcr»nn«  wbn  "execute  jod^ 
tocnt,"  nut  "  with  cioloDcv,  but  Recording  ti>  truth."     Th<:  force 
of  that  pruiciplct  i»  rfcof^njued,  not  only  in  (bcnuthontative  re- 
fpilaiions  uf  •tnlca  but  in  the  aober  reflcctioni  of  aD  mankind, 
yet  tbn  aj)|>1iciil><>R  of  tJiia,  na  of  civry  ullicr  moral  nilc,  nmy  be 
cunlrtillcil  by  cxluriiid  circuinjiliuiced.     Thcf  lo  wluim  ihc  hap^  | 
inncM  of  intin  ii  enlruslcd,  mi«i(.  in  *otnc  way  or  other,  be  on- 
inwsble  to  llie  serious  und  uiifxirvcrtcd  judgiouit  of  man  for  I 
lh«  iltKhargt;  i>f  tliat  tru>t.    The  prudential  and  <lecoirou9  hahitt  i 
vUch  wc  aci]uirc  in  ihf  civiliz«l  itait-,  will  often  induce  m  to  ; 
■pare  ibe  individual  fur  the  sake  i>f  the  office,  tbougb  in  (oto  con- 
scleslilB  Ibe  office  nuty  enhance  the  guilt  of  (he  individual,    la.1 
the  otdinaiy  and  (|uict  flow  of  worldly  aflain  wc  know  front  ex- J 
iwrirnce,  ttiai  shame  is  a  laorc  ef1iraciou»  rcincily  than  ibwa 
lct;iU  pcnallte*  fi-oni  which  it  is  somclimrtt  inridioiH  to  seek  ni  | 
dm».  and  sotnciimc*  tliHicult  to  obtain  it.    XVeknow,  fbtthcr,  | 
tbAl  Judgcdi  like  4)1  ber  moral  aj^enl!!,  stand  in  need  of  nlluwancctj 
fartnisukes and  fiuillics,  that  tlie  MJounuiti  jus,  if  pcrpt^tHBlly  1 
exercued  agaiiut  tliem,  would  be  »iiranta  injuria,  and  that  fi«> 
<[ucnl  imjKachnicnls  miuld  gradually  brtak  down  that  resjiect 
whidi  amwiTiniany  puUioB  wrila9[>rivaiepiarp(Mes,aiulw1tich 
nut  only  piutecis  tlic  pertoDs  and  diaractera  of  Judges  tram 
Uccntioiu  iusuti,  but  gitea  additional  iit>cighl  tu  tbcir  most  wise 
and  equitable  decisions.    On  the  other  Iiand,  It  were  idle  tu  talk  < 
of  i-ca]>on5ibilily  ta  those  to  whom  tiK  mcrcd  la&k  of  aduiniM 
toriug  the  laws  is  committed,  if  gtuas  partiality,  if  abject  servi*! 


''  *  Tid.  Androuic.  lUiod.  lib.  v.  cap.  6,  and  AriitotleV  Etbin! 
Hb.  V.  c*p.  5. 

t  "  Thou  shall  not  rerilc  the  Judges." — (Exod.   tap. 


»CT.  28.)  Our  Knglish  version  gives  Goil»  in  the  lext,  but 
Judges  is  placed  in  the  margin.  ALE)  M  h  tile  word  in  the  origi- 
nal. It  occure  aUo  in  verses  8  and  <J  of  this  cliopler,  and  is  tlicre 
propeily  translated  Judges.  Ureal  as  was  the  liceiiiiousiieM  of 
•pateh  among  (he  AthtuiBiu,  ihey  were  not  ]>rrmitiei)  to  speak 
Mfcastieally  of  the  court  of  Areopogu*.— (Vid,  Petit.  Leg.  Att. 
lib,  iij.  title  II.  par,  'J(>.) 
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lily,  if  tbc  profllgats  exactions  of  a  I>udi<7  and  nn  Empaon,  if  the. 
obttiiraic  cntrlty  of  a  Jeffries,  or  the  bnilal  frrociiy  uf  a  Pugc, 
WOT  exempt  front  every  kind  and  every  degree  of  repreheDtion. 
No  bonctt  Judge  would  wish  for  that  cxcmplioit,  and  tn  a  land 
of  fmmen  and  Cliriiiiaiui  a  diFhonc^toncwoutdcWtn  it  i»  >-ain. 

The  onturtJ  ncnlimcnU  of  moukiod  may  be  coll«cted  from 
ibcir  uniform  pnidicc;  and  to  lliow  communes  iniolligeniin, 
wltieb  are  muck  surer  crilcrin  of  right  and  wrong  lliBn  tlic  (he- 
orivs  of  t>hi)iMopher>  or  (he  ilcornM  of  poietilntr*,  whnt  «enl[- 
■wnt  cati  b«  awre  cuDgriiinl  ihftii  thtil  "  Ihi-  )ioiATr»  wliicl)  ttn 
Mdaiited  by  Ood"  kliould  be  cscrclwd  itmdily  end  *t>lcly  for 
iIm  benefit  of  God's  trealurc*  }  Every  mibjecl  ha*  n  tlM-fi  and 
pcnuaucnl  intered  iu  Ibe  measures  nf  every  sovereign  ;  ami  if 
uuder  every  legitimate  govCTumenl  lie  is  accustomed  in  some 
IbrBi  or  other  lo  esjtreta  his  dl«a|>|>robatioa  as  w«ll  as  approba- 
liun,  surely  be  in  etiillled  to  B|}cak  with  equal  freedom  about  the 
refircsentalivca  of  the  sovereign  in  thai  ad  ministration  of  Jtnllce, 
whieb  stands  among  the  most  im]iori3iii  function*  of  so>-crcign(y 
tli«lf.  CircumS|>ection,  1  allow,  mingled  n-ilh  aspiril  of  can- 
dour and  duttfiilnest  unfeigned,  becomes  him  alike  as  a  |;ocid 
ciltMR,  ami  a  giiod  m.in.  Yet  the  ground  of  every  legal  and 
ev«ry  mornl  obligation  fiTT  him  to  be  <-ircuin([icct  i*  the  sujiremc 
sMftdnosof  the  jiidicinl  oflicc,  and  the  conacqocnt  uccewity  of 
iwottcting  it  from  the  misrepre*entalif>nii  of  tlte  turbul«nt,  and 
rr<!n  the  smpiciima  of  the  >irtuou9.  The  di£;nity  of  that  office 
tU«lf  ii  moat  firmly  M«ureO,  and  iin  bc^t  purposes  arc  moit  cflcc- 
UMlly  promoted,  uriien  they  who  are  most  Intemtcd  in  (hose 
parpow*  make  ju&t  distinctions  belwrcn  lite  piolccior  and  tlic 
oppnMor.  Some  occurrences  which  I  can  neither  slight  nor 
(brgel,  fbrnish  me  with  n-cighly  reasons  for  pursuing  (hb 
subject. 

1  bav«  iHvw  and  then  met  with  pcrsoni,  who,  if  the  subject  of 
tMponsibility  in  Judges  vru-  mentioned,  would  preserve  a  sort  of 
•ytlMDSrtic  laciiurnily,  which  betrayed  at  once  their  consciousness 
of  the  foci,  and  their  unwillingnns  to  have  it  discerned  by  the 
vlgibnt,  or  diM:oMcd  by  the  imiuiiitlve.  They  frowned,  as  if  it 
did  not  exist,  while  tbey  |>ei'Ii:»[)«  would  liave  ncled  as  if  it  did. 
Tbey  never  ventured  f<>  deny  lite  right  uf  iibservaijon  and  censure, 
jcl  w<cre  always  un  (be  watch  to  detect  and  condemn  tbe 
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slightest  cmor  in  the  exercise  of  it.    But  their  nplioumcM  was 
at  the  rxpcncc  of  their  cotiaisicncy.     I-'or  where  ii  the  proprioty 
or  throwing  nur  courts  open  to  subjects  of  every  nge,  every  sex, 
every  condition,  and  every  cmptoymcni,  if  it  were  not  meant 
that  "  bearing  with  thf^ir  (-nn,  and  seeing  with  their  eyes,  luul 
undent nnd in);  with   llieir  hearts,  they  should  be  tared"  from 
ct«ry  kind  nf  injustice  .'     Where,  let  me  ask,  would  be  the  pub- 
lic safety  ilsclf>  if  in  eases  in  which  dcci*ioas  often  supply  prece- 
dents, and  in  which  the  coiniuunity  is  ulwaj-A  endangei^nl  by 
wrongs  done  to  the  individual,  there  i»  do  conlroul  from  the 
public  opinion)     Where  is  the  possibility  of  cimtroul  itself  if 
opinion  is  to  b«  stifled  in  sullen  and  dailttrdly  silence  ?     Where 
is  tlic  chance  fur  0|<inion  itself  to  be  right,  if  men  are  always  fat' 
bidtten  to  iiivcaiigaie  >     Where  in  tlie  niikchicf  of  even  tlie  strict- 
est inveeiigHtion,  if  Judges  hai«  been  really  Jusi  and  Impartial } 
Mistakes  may  be  corrected  as  well  as  coinniiiled  in  the  counc  of 
free  and  dispossioimte  enquiry  ;  and  in  tbe  absence  of  tho«e  lui^ 
row  jealousies  which  pervade  the  concerns  of  private  life,  our 
minds  are  so  furnied  (hat  we  readily  become  converts  to  tiulb, 
once  interesting  and  ngreeuble  to  m,  make  a  Itind  of  commoa 
cause  with  llie  guardians  of  the  public  weal,  and  rally  round 
them  with  incrcused  attachment,  when  their  conduct  has  been 
G^rly  and  fully  vindicated.    But  if  resentments,  originally  ex- 
cited by  provocations,  which  the  stretched  out  him  of  power . 
could  not  reach,  were  to  be  let  loose  with  unrelenting  fiiry  upoa  , 
other  offence*  eommittetl  against  other  men,  or  covertly  to  aid 
in  chastising  the  real  libeller  beyond  his  real  demerit — if  all  tha 
tricks  of  rhetorical  exaggeration  and  technical  sophistry  were  (o 
be  employed  in  extracting  circuitouily  and  invidiously  the  tao- 
tives  of  our  actions  from  doubtful  phrnsea,  and  detached  or  mu- 
tilated pnsingcs — if  warmth  of  temper  were  to  be  miscalled  d^ 
praviiy  of  heart — if  liatty  censures  were  to  be  confimnded  with 
delibenite  calumnies — if  mistAes,  unocciim ponied  by  personal 
aiktignthy,  or  seditious  intention,  were  to  be  tortured  into  criinea 
by  tbe  subtleties  of  lawyers,  and  punished  sieiich  by  the  authority 
of  tbe  law»— severity,  in  any  of  these  au|ipmed  cases,  would  be  un- 
tramntabte,  and  eventually  might  aggravaic  the  mischief  which 
it  was  deigned  to  avert.     In  contests  between  man  and  I9an> 
cunning  may  be  defeated  by  cimning,  tmd  force  may  be  rcpcQcd 
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by  foire.  But  oppceuifln  urnJer  the  colour  of  jiulice  it  ahrafi 
more  ronuiiJable  frcwn  titc  tuu  nhich  are  luetl  to  tlLip)i»e  ui&Jig- 
nltjr.  It  exaiperaiea  the  iuiIvm  iintl  dUlKaneiu  the-  obi-dieut. 
It  leaves  o>eo  of  almost  every  CMndition  helpkM  ami  hopelosi. 
llaccoMonM  them  (olooku|>on  their bc»tsucurilies, as  penerled 
into  iottninieatB  fur  ilw  wont  imrpuoes  hy  ilxae  who  can  be,  ami 
who  ought  10  bo,  the  beat  protectors  of  their  Mxiai  interests  and 
cAcial  rights.  It  compels  ilicot  to  exchange  love  for  hatred,  coo- 
fkWncc  ft>r  ditlnnt,  an<l  subini9«ioa  for  n»stu)ce.  These  con- 
(idenrions,  dear  Sir,  though  obvious  enough  (a  our  Gomn>n« 
(OUe,  nny  not  always  in  our  practice  be  regarded  with  aufKcient 
leriotuaess,  and  the  artiScial,  slnvish,  delusive  mnxinii  some- 
ilUMB  oppcaed  to  ihem  caniiui  be  watched  too  nnrmwly,  or  eifled 
toookiMly,  or  re])robited  too  tihurply.  On  the  otbtr  baiid,  it 
iKf«  scaodaloiu,  and  it  were  ]>entuu»  to  lusc  aighl  of  ihow  sim- 
ple but  sntid  principles  u)>on  which  our  reverence  for  the  mi> 
nisleD  of  the  law  becomes  most  reii»onahle  and  most  salutary  ^ 
and  if  regulations  inconsistent  wiili  thoae  principles  should  any 
where  exist,  v>«  cannot  bemisiaken  in  supposing  that  thcrcspeo- 
tablliiy  of  the  govcmincnl,  and  (he  welfaie  of  the  cooimunily 
will  be  promoted  by  thdr  removal  rather  tban  lUcir  conti- 
nuance. 

Let  ue  not  be  suspected  of  the  «niaJlest  intention  to  lower  the 
dignity  of  the  Judicial  oflkc,  or  to  undervalue  the  uarfulncM  of 
iboDe  qualifications  wliich  study,  experience,  indc^pcndence  on 
the  fatour  of  the  Crown,  and  a  sense  of  res ponsiM lily  to  tlie  op** 
nions  of  a  vigilant  and  enli(^ii-d  ]}eoj)lc  mu^l  lend  to  prodnoa 
among  our  counKytnen,  I  scora  to  bo  tbe  ajmlogist  of  deJi* 
b«raic  st  jndcr,  either  in  the  [vivMe  or  public  concern*  of  human 
lift,  I  contend  for  the  strict  observance  not  merely  of  truth, 
but  <kconim.  TItougb  an  adtocilc  for  mere  justice  *  to  tbe 
dead,  whose  good  or  ctil  qualilies  may  somctimci  be  developed 
in  unler  to  recommend  or  to  counteract  their  example,  I  would 
mingle  dcfiTcnce  ami  leiKltniess  with  impartiality  towards  the 
living.     I  acknonrledj^  the  contempt  1  sliould  ollicnvisc  feel 


*  TIm!  mirictions  I  state  will  prevent  all  violation  of  Chila's 
wriMnaown  rale,  "  rir  r<6>-q<n{ra  fii  Karo\oytir."     Diog.  L«cn, 
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(o  be  conwrietl  into  indlgoatton,  when  flippant  buSbonoy  ot 
vcnotnuuK  tuicaain  U  cuiploycd  to  «*lning«  the  lower  claa&n  of  | 
ntiinkiiKl  (torn  tlio  coiiFiilcncc  they  are  wont  to  repow  in  useful  ■ 
men,  and  the   reverence!  they  ought  to  entertain  for  uieful 
Ihliigs.     Var  be  it  fnim  me,  therefore,  to  muintain  that  thm«  ara  ' 
no  »FUon>  ii)  which  jiriMeeutions  may  be  inttitulcd,  eien  in  o)»-  : 
|Kuiii»n  lo  (he  wi«li«^  ot  ilic  calumnitttcd  party,  and  fur  reuona  . 
wliich  deeply  allect  the  interetU  of  (he  cuinintmily.    Btil  if  rack 
protccutions  ivcrc,  m  aiiKing  oiiraelve*  they  ore  not,  \-ery  fre- , 
(|ucnl,  tliry  vroiilU  be  injiirimi*  cirntually  to  the  salutary  freedoia  j 
of  thepnss— ifconiluctetl  with  airo^^snce,  or  virulence,  or  fern- , 
city,  na  by  Crown  laivyen  they  soiuctimcs  are,  ihcy  would  bsj 
deservedly  odjgiu — if  followed  up  by  measure*  of  cxtretne  ri* 
goiir,  (hey  would  in  procCM  of  time  call  aloud  for  invctligm-j 
tion  and  rcitniint  from  the  windom  of  P^liaineni.    There  ia,l 
indetd,  Karcdy  any  «)iei'ie«  of  power  which  a  people  jcnlouk  u(  1 
ttteir  liberties,  and  anxiout  nut  lu  abuse  them  B»  a  "duke  furuka*! 
Ikioiutieas,"  ou^lit  to  waich  more  atietitlvely,  because  there  b ' 
Done  which  marches  with  aucb  Qroi  and  silent  steps  of  lueihodi 
retires  behind  such  strong  ramparts  of  auihoriiy,  or  tallirs  forth 
with  such  foro)idable  hosts  of  precedent*.     "  ^uud  bodic  cxcm- 
plis  tuemur,  inter  excmpla  crit."  • 

Presumptuous    it    were    fui-  mc    lo  censure  any  man,  vrhu 
knowini;  the  imponance  of  his  office,  and  wilhng  to  diachargvl 
the  duties  uf  it  well,  should  anul  himself  o(  the  succour  which  | 
the  lawn  hold  forth  to  slandered  innocence  and  imuUed  dignity.' 
Uul  1  may  be  pormitled  surely  lo  botow  equal  coiumendaliua 
upon  the  magnanimity  nf  those  distinguished  statesmen,  who 
in  our  own  dayi  have  suffered  scandal  to  spend   its   sirmgth 
without  using  any  other  expedient  to  defeat  it  than  ralm : 
deienuined  jicr^everance  in  not  deaerving  it.     In  truth,  desr.l 
Sir,  I  hare  often  observed,  and  perhain  1  have  experimeotall|rJ 
found,  tliui  innocence,  which  for  the  moat  part  is  finally  auf 
purled  by  the  moral  sympathies  of  mankind,  affords  sufficient  re>| 
drcM  to  individual*  ;  and  I  have  suspected  that,  upon  the  wbol«t| 
greater  evil  than  goud  arises  to  governiucats  from  promptnesa 


*  Tacit.  Aon&l.  lib.  xi.  par.  8. 
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of  Bcctuaiion,*  however  wt^ll  fDuadrd,  nnd  frequency  at  pu- 
nbhmvn 1 3,  however  legal.  In  tlii^  Iriiimplu  uf  llie  strong t  over 
theweftk,  a  suddeo  impulse  orM^lf-pivBervuliuii  lurm  niide  rhc 
minds  of  moo  Erom  the  merits  of  (he  cause  to  the  iaequality  of 
the  puties.  There  in  alirnyt  a  lurking  suspiciun,  Ilial  leis  uf 
lenity  or  Icm  uf  iinporliality  has  been  prcitrnrd  than  in  dis- 
putes between  e«iualj>.  Thi-re  b  nlwityt  a  pftlnful  npprehcnsion 
that  the  power  which  to-day  protected  ri|;l)t  mny  lo-morrnw  lie 
wielded  with  eijual  Hlncriiy  and  equal  euccest  id  defence  of 
wrong.  SoQictimes  there  is  a  confused  and  angry  reineuibnuice 
of  a  caution  laid  down  by  the  son  of  Sirsc,  "  M^  ^u-tieou  fitrii 
cpnw*  Kara  yiip  iii/av  aiirov  Epiiiivviv  avrf."  J  But  lenity, 
wUch  in  private  persnos  may  sometimes  be  imputed  to  iudu- 
Imce,  or  to  vanily,  or  to  imbecillily  of  characier,  when  found  iu 
gotemments  i>  rnrely  appreciated  below  its  intrinsic  merit.  In 
Ibis  luul  of  freedom  and  civilization  it  would  not  be  confounded 
with  that  licence  which  good-nature  conspiring  with  policy  in- 
duced Julius  t'oaiir  to  lolcmte  among  n  people  "  qui  nee  tWnm 
lenitutciu  pati  poterani,  necluiain  libertutcni,"^  and  which  the 
r^ni  noviiasll  did  not  permit  liis  ciufly  successor  to  check 
miUealy  and  enlircty.  tVith  the  highest  adi'antage  tu  our  rulers 
It  mlglU  be  eompnrcd  with  thmc  cnpricious  and  cruel  restraints 
which  some  later  Roman  Emperors  imposed  upon  the  Kpeoelies 
■nd  (be  writings  of  their  subject*,  end  which  have  been  iiniluied, 
I  ftar,  (oo  often  in  certain  nanieless  parts  of  Christendom.  O, 
njrfrieitd!  this  eel  est  bl  virtue  brings  with  ll  blessin^^  innu- 
merable and  inestimable.  It  soothes  the  unquiet,  and  charius 
Ibe  benevolent— it  it  wcloomcd  as  an  appeal  lo  the  good  sense 
and  the  gtaiitode  of  mankind  rather  than  Ihcir  feaia — it  calls 


•  "  I^rlqne  morlalcs,  cliam  in  iniplis  hominibus  soeleris 
enriun  obtili  de  pitnn  diurnint,  li  ea  |Mullri  seierinr  fuerit.'*— 
(Vld,  Snlhift  in  Kell.  Ciiialiii.)  Mischievoua  iis  might  be  the  )>im 
liiical  views  of  CoMar  in  hit  speech  about  the  con^pirulors,  his 
general  observations  are  jusl. 

t  "  In  uinni  certamine,  qui  upulentinr  c»l,  diamsi  accipit  in- 
jurbin,  tauien,  quia  plus  potest,  fneetc  videtur." — Orat.  Micijw. 
in  Sallust.  <l>e  Bell.  Jus;. 

J  Chap.  viii.  ver.  U.         k  IVit.  Hi>(.  lib.  i.  ]nr.  4. 

I  Virg.  ^;d.  i. 
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fbrih  our  ailiniratlon,  reverence,  and  aStclinfl — it  binds  our 
jiiclguitotd  and  our  hcaits  to  the  M9t  of  jtulice,  and  ttie  ihrane 
at  majeity — it  is  aicribcd  (o  cunicimit  integrity  r<.'pc6ing  on  tta 
own  subainnlial  wotlb,  and  conscious  sirenglli  dixlnining  alike 
to  seek  and  accept  any  foreign  succour. 

Hnppily,  dear  Sir,  in  lliU  einpiri:  spectacle  of  judidal  tyranny  ' 
are  very  rare,  and  suuner  or  Imcr  its  consequences  nould  bo  di»- ' 
eu»ed  and  its  adt-ocvtei  vrotUd  bccondemned.    Tbegtniutaf] 
tbe  |Mop1e  and  ibe  spirit  of  their  laws  arc,  upon  tlM  whole,  fu-  ; 
vourabic  to  miiooal  freedom  nf  cu<|uiry  upon  ovcr^'  topic  of  jit-  { 
hsj>rudcncc,  Ic-ginlaiion,  politics,  and  religion.     Peculiar  and 
prceniincnl  are  the  ailvantngcs  which  wc  enjoy,  and  if  duty  csli- 
matcH  ihcy  will  be  tuund  to  uiakc  it  »fc  an  well  a*  hoiumra- 
bte  for  the  h^klulure  to  (.-mplay  it*  witduin  in  applying  i^tlicr 
gentle  pidliuliKS  or  ligtiruus  remctlies  to  any  evil  under  which 
wc  may  labour.    Gbut  I  am  that  in  llie  coune  of  my  redectiitn* 
upun  a  recent  utatute,  1  liare  been  led  to  these  general  ohsernt- 
lioiu  upnn  our  old  and  aacred  rights. 

The  UMiniion  of  thoMi  righia  tuggesis  lo  uiy  mind  another 
subject  wril  deaervins  the  attention  of  those,  wliOi  while  lltey 
would  rectify  the  hulls,  ought  not  to  overlook  the  cxcvUencies 
of  otir  judicial  prncvcding*. 

Upon  the  objects  or  eada  of  penal  jitMioe  tliere  »  little  differ- 
ence in  tba  Btatofnent*  of  any  writers :  but  they  are  esprcMcd 
with  ]>eculiar  precUion  by  Mr.  Itcntham  in  the  fottowinj^  wordf : 
"  Kxampli^-'prcventiun  of  timilar  oifcncci  on  the  part  of  indi- 
vidual* at  large,  vii.  by  the  repubite  inlliHncc  exerciicd  on  the 
ndnd*  of  bystajidera  by  tlic  apprehension  of  siniihir  suflisring  in 
case  of  similar  dclin<|uency." 

"  RefoirtDaltan — prevention  of  similar  oi&ncc*  on  the  part  of 
the  particular  individual  punished  in  each  initancc,  viz,  by 
curing  hira  ol  the  will  to  do  the  like  in  future." 

"  Incapacitation — pre>-eni)on  of  eioiihr  ollcncei  on  the  part 
of  the  same  individual  by  drjiriving  him  of  the  ]>OH-vr  lo  the 
Ukc." 

"  Compeiuation  or  utiifociion — viz.  to  be  afforded  to  the 
party  specially  injured  when  there  is  one." 

To  thcie  Mr,  Bcnthaoi  odds  "  economy,"  which  in  hi*  n-ork 
on  the  principles  of  legblalion  id  explained  at  large.    "  But  of 
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all  tlK  fnrrgoing  «uU,  nain|>le,'*  he  obaettea,  "  is  bc^nil  com' 
pariion  th«  mmt  imixxUnl.  In  tlie  cue  of  rcfbraiation  and  in- 
capaciliilioD  for  ftirtber  muchief,  the  paitka  in  qiieslinn  are  no 
more  tbaa  the  coai|Miraiiiely  small  number  of  inditiilualt  mIio 
baving  acfually  (Hfcuded,  have  nioreoicr  Etcliinll<r  luScrucI  fur 
Ihc  offence.  In  tlie  cai«  of  example  ihc  panics  nrc  a*  inanv 
iniliviilualt  u  are  e^poied  to  ihc  tcniptaliun  of  oiFcnding ; 
ttat  ii,  taking  (he  catcntbr  of  delinquency  in  llie  ag^^regnlc,  iltc 
whole  number  of  iixliiiiltiah  of  ivliich  llic  xevi-rn)  (lolitidil  com- 
munilics  arc  compoMd — in  oilier  woiils  all  maiikicd." ' 

I  wiNild  add,  lha(  the  end  of  cxaTni>tc  in  in  this  country  (iro- 
motcd  Indiiectly  by  the  publieily  of  our  (rial*. 

"  [\iblicity  h  not  lo*  aiupicioua,''  Kiy*  Benibam,  "  to  llie 
veracity  uf  the  witnci!i  llian  to  the  |>rubiiy  of  the  Jwtge. 
Without  |)tiblictty  uU  oilier  cliecki  are  fruitle«i  incomparbon 
of  fxiblkily  till  other  clivckt  are  uf  small  account.  It  i*  to  pub- 
ticiiy  more  tikan  to  every  ihiog  else  put  logutbcr,  that  the 
Eqglidh  •yslcm  of  procedure  owta  lis  being  llie  least  bad  s}stem 
M  yrl  extant,  intlead  of  being  the  worst.  It  ia  for  want  nf  thia 
ciMntial  princijile  more  iban  any  lliiog  elfic  lliat  ihc  well-meant 
labours  u(  Fredrriek  and  Calharine  in  Ihe  field  of  justice  bavo 
fUten  so  Ear  short  of  the  mark  at  which  they  aimnl."  f 

Thts  ad  vantage,  then,  llic  inhabitant*  of  England  prtcminenlly 
oyof,  and  Ihc  talue  uf  it  has  been  benutifully  illuMrated  by  two 
catebnitcd  writer). 

"  A  fourth  ra^uisite,"  says  Palcy,  "in  ihc  constitution  of  a 

»coiin  of  jutiioe,  and  equivalent  to  many  cbeckii  upon  the  dia- 

|cre(ioa  of  Judgea,  b  lltai  bi^  |>''<>c^<I'"P  ^^  carried  nn  in  pub< 

lie  iiperlii  Joriimi ;  not  only  b«forc  a  prombcuous  concourse  of 

'liyslander*,  but  in  the  audience  of  the  whole  profcuion  uf  the 

law.    The  opinion  of  the  Dar  concerning  wliat  poawa  will  be 

inpulial.  and  will  guide  Ibal  of   ihc  pubtlc.     The  luoit  cor- 

fUpt  Judge  will  frar  to  indulge  liis  dishonest  witlies  in  tlie  pro- 

•taco  of  such  an  assembly :  he  mtist  cncuuDter  what  lew  can 

•upport — the  censure  uf  hia  equal*  and  compaoiona,  togelhor 

«  Sec  A  Letter  to  lAird  Pclham. 

+  Sci-  Urntliam'K  Ob«ervniionB  on  Ihr  Draught  of  n  Code  for 
llic  Ur]ganiuliuu  of  a  Judtci;iJ  iulublistuiicitt  iit  France,  p,  3C. 
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with  the  Indignation  and  rpproacfan  oF  hl«  country."*  Dcept/ 
itnick  with  llio  iinpuiiance  of  the  subject,  Mr.  UcDthani  »wl- 
denly  elcnteti  hi*  etyle  to  %a  cqimt  strain  of  eloquence.  **  Pub- 
lidty,"  Mys  he,  "  is  (he  veiy  loiil  of  justice.  It  )*  the  Icwnat 
»pur  to  eseriion.  and  the  surac  of  all  guani*  agninit  improbity. 
It  k(^p4  the  Judge  hlmiclf  while  trying  under  trinl.  Under  the 
«u*|Hce»  of  publicity  the  causes  in  ihc  court  of  law,  nnd  the  ap- 
jieal  to  the  court  of  public  opinion  on  going  va  nt  the  same 
tiroc.  So  many  byslandcn  U  an  unrigh(e»i»  Judge,  or  nither  a 
Judge  who  nould  be  othtnme  unrighteous,  beholds  aOending 
in  hu  couil,  to  many  wttoc«ae$  he  sees  of  his  unrigbteoiunetts, 
to  ninny  condemning'  judges,  so  many  ready  exeeuiiuneri,  and 
SO  nmny  induslrioui  |>roclikiniers  of  his  sentence.  It  is  through 
publicity  nlune  ihnt  juitice  becomes  the  nuitlier  of  security.  By 
publicity  the  temple  of  justice  is  converted  into  a  scliool  of  tl>e 
tint  order,  wliere  the  moat  important  branched  of  morality  arc 
enforced  by  tlie  nioit  iinpre^ive  means;  into  a  itieaire  where 
the  sporlt  of  l)ie  iinagination  give  place  to  the  more  interutin^ 
cxbibiiions  of  re^  life."t  If  <>"'  pcna)  code  «'ere  refaraied, 
would  not  the  Mtne  circutnslancc  of  publicity  accelerate  and 
ensure  the  beM  eflkets  of  such  rrforniatiun.  and  supply  the  defi- 
ciencies which  Mr.  Bentham  imputes  lu  the  rcguluiions  of  Ca- 
tharine and  t'rrdorick  ?  In  our  cupliul  puniahuienis  publicity  is 
•tricily  olMsrvcd,  and  it  perfectly  answers  two  great  purpose*. 
It  shows  llini  ilcnth  ii  inflicted  upon  the  jicnion  who  had  lieen 
really  condemned,  and  in  the  manner  reully  preicribcd  by  the 
Inn*  Yet  Ironi  my  observations  ujion  the  mure  immediate 
elfects  of  public  execulions,  1  am  convinced  that  some  imprt>ve< 
mcnt  in  the  mode  of  conducting  them  ought  to  be  atletiipted. 
CtiriosJiy  is  now  gratified.  Pity  is  excited.  That  Terror  ii  not 
•uRiciently  impressed,  seems  to  be  owing  to  the  frequency  and 
Mnoeness  of  the  spectacle,  to  the  wuiit  of  solemnity  in  lis  (brmt, 
to  the  disgusting  coarseness  or  iiliocktng  inscnsibilily  of  llie 
persons  whose  agency  foils  wilhin  (he  direct  notice  of  the  be- 
bulderf,  and  to  the  atocnce  of  thow  vivid  and  lasting  ossocia- 
lions,  which  are  tlltcly  l»  be  produced  by  contigiiily  of  place  in 
Ibe  crinte  and  the  punishment. 
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Ibjr  no  neUH  idopt  ihc  splrnclic  rant  of  winic  unknown  per- 
sonage in  U  uctait  coinviiy,  by  whom  rifioi  an  enimieratecl 
with  "  iiYttyiai,i6lai,  ^ikortiilat,"  nmongtbt"  MOtra  rp^ueu 
tata."* 

But  if  it  b«  worth  nbile  for  uny  state  to  leurn  the  number 
of  its  niemtwrsbj' Ihcfintmction  of  rtiminails,  cun^Ulent  and 
sound  economy  swm  to  nMjuirc  that  every  expedient  Bhotild  ba 
iri«tl  for  making  the  example  of  lh«ir  iiifTcrings  wiHcly  And  ftf 
manenlly  efGcacious.  No  human  blixiil  nerd  be  i^hcil  to  wound 
(he  Ecmibililj'  of  ihe  »pi-ciutora.  No  udJttiunal  jiain  need  be  in- 
flietrd  upon  tbc  off«ndfr,  Bui  ultemiiont  might  be  introduced 
with  good  cOtd  in  the  choice  of  cenmonles  and  places  for  the 
exrcuiion  of  imlcfaclort. 

The  new  tiatutc  agninet  private  stealing,  though  encumbered 
with  Mime  doublful  amendments,  will  always  be  considerfd  by 
me  at  supplying  a  must  desirable  allcmalivc  for  tbi;  infliction  of 
ilcath. 

"  llac  nc  exempts  juvat  spini^de  pluribue  una.'t 
1  r^oicc  too,  that  the  generosiry  of  the  EtigUsb  cliaracw-f 
however  reatraincd  by  that  flecorum  which  ought  to  accompany 
Ifaenwfol  takk  of  legislation,  was  conxpicuou*  through  ihcwiiolc 
deb«te  in  tbe  House  of  Couimuiia.  ilut  1  cannot  dim-mblc  the 
concern  1  fett  at  the  rvaislaoce  muilc  to  the  motion  of  Sir  S. 
Kocnitly  liy  itome  gentlemen  of  the  long  robe,  and  wiiliout  vifn- 
luitng  to  aniw-cr  for  tlie  correctnMs  of  a  newspaper  r«pre»enla- 
tioo,  I  shuU  MI  before  you  a  striking  passage  which  I  read  in  tbe 
Ercning  Mail  olJ one  17,  lbO»: 

"  To  prove  ibo  prevalence  of  tbia  species  of  confederated 
plundenen  in  other  parisof  tbc  kingdom,  as  well  as  tbe  nictro- 
pulii.  he  Slated  that  in  the  Spnng  A»tie»  at  tbe  Court  Palatine 
of  Cbesler,  in  1806,  tbere  came  before  himself  and  the  mngit- 
Irale  a  kalendar  of  forty  prisoners,  amongst  whom  were  seven- 
teen boys,  between  tbc  ages  of  twelve  and  sixteen  tried,  scimc  for 
inioar  and  some  for  capital  oOences,  and  it  appeared  Ihni  they 
wen  regularly  trained  to  the  business  of  robbery,  going forib  to- 
getlier  in  gang*,  concerting  tbeir  plant  ontl  setting  projccU  of 
vigilance  tvr  each  other*  security.    Four  of  those  boys  were  cod> 
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vtcied,  two  of  them  capitally,  and  he  wu  coDTinctd  that  (Iumc 
who  were  acquitted  owed  ihdr  cswipc  rather  to  (he  lenity  of  their 
prosccutore  and  the  jury  who  tried  tbrtn,  tliun  to  iheir  own 
innocence :  the  two  boys  capitally  convicted  itillered  jud^meni, 
SDii  (be  good  cETcciA  were  maDifcsl  in  the  prevention  of  stniUar 
eonfbderacies  ever  tincc.  From  Ihit  circumstance  he  waa  per- 
suudcd,  that  iftbc  pmeni  bill  paucd  it  would  be  «Dnddered  by 
wch  crinainoU  ax  n  proclamation  of  impiiiiity,  and  if  ho  was  in- 
duced to  commute  the  capital  puiiishcucnl  in  such  cases,  it  must 
be  for  some  other  Utile  »hur(  of  cupiia),  such  as  transpoftaiion 
for  life,  wbtcli  it  would  be  for  his  Majesty  to  remit  or  mitigate  aa 
he  should  think  fltiing,  according  to  the  decree  of  t)i«  ofleDcc> 
fur  fourteen  or  seven  ycai's  with  or  without  bard  labour." 

Upon  enquiring  ivho  the  speaker  might  be,  I  wiu  told  that  he 
1*  much  connected  with  the  very  rcfpcclablc  Dulie  of  Murlbo- 
roujfbt  that  he  hoi  TC|iTcscntcd  one  of  otiier  of  tlie  OxfonUiire 
borouglu  in  several  hrliamcnt»,  that  he  bean  the  reputation  of 
being  a  sensible  lawyer,  and  is  now  Chief  Justice  of  Chester. 
When,  therefore,  he  thought  it  incumbent  upon  hinuelf  to  com- 
municate the  results  of  his  own  personal  experience,  and 
the  motires  of  hts  own  official  conduct,  before  (he  mem- 
bers of  a  legislatli^  aiHmbly  at  (he  very  moment  when  they 
were  dcliberaitni;  upon  a  quesUon  of  life  and  death,  he  must 
have  been  awnre  that  no  rcinaric,  ito  statcmenti  no  argument 
brought  forward  by  such  a  man  upon  RKh  a  queaiion,  oould  U\\ 
ofcngaging  peculiar  attention  from  bis  Biidicnce,  and  from  ibc 
public.  1  wouldpayall  thedctr^rcnco  that  is  due  to  bis»1alion— 
I  have  no  doubt  of  histincerity— I  commend  hii  ftanknua— I 
give  him cr«(til  for  bli  readinens  to  transfer  to  the  new  statute 
tlie  same  liddily  and  zeal  which  he  munifestcti  in  adminiflrnng 
Use  law  lately  abolished  ;  and  he  in  return  will  not  be  displcaaed 
with  mc  (or  adverting  to  his  speech.  My  hope  indeed  is  that  hb 
name  wi\l  never  be  foigotten.  I  trust  that  to  tlie  merit  of  hia 
action  in  directing  two  very  )X)unf;  penon-i  to  sutTer  judi^inent  for 
private  stealing,  and  to  the  validity  of  his  reiuons  for  thus  iiiBict- 
log  a  punishment  confessedly  severe,  and  confessedly  rare,  the 
most  anpjc  justice  ivill  be  done  by  his  eonlem)iomrir3,  and  l>y 
their  chHdrcn's  children.  It  must  he  his  own  wiih  as  well  a* 
mine  tliat  the  conipantlivc  humanity  of  the  new  law  may  be 
equally  cfGcacbus  with  the  acknowledged  rigtiur  of  (lie  old.    Hs 


NOTES. 


301 


I 

I 


trill  think  it  hh  ittil^  to  dbllngui^ih  brtwrcn  nnglcadrrs  anil 
Uwir  iic«:oiii]>l>cc« — brlnccn  Itiosc  nho  iairm-ilintcly  "  steal  Troiu 
tbc  prr»OR>  anil  those  nho  (hull  be  present  kiding  and  a»- 
siscing  thrn-in"— bctivccn  r.-inh  noviciates  of  fourteen  <>r  tixie«D, 
and  hankn^d  aJeptu  of  thirty  or  fort  j>, 

I^ige  lUtt  the  allownnce*  I  would  ntnke  for  anient  lan^tge 
wbcb  the  debate  (uriia  on  subjecb  merely  )>nliticn1;  and  thcfjilint 
of  party  uoder  reatridlona  is  by  the  common  coiueut  of  nnuikind 
cOMJdend  aa  venial.  Dut  in  gravi;  dcliberotiaiu.  Hie  rciull  of 
wUch  ia  (oaflect  the  life  or  ihc  iwrsonal  liberty  of  mui.  1  cannot 
look  wKh  indiflerencc  on  rhetorical  hyperboles,  cspocially  if  they 
ha|>i>on  not  to  be  utirmi  on  Ihc  etdc  of  Irntiy,  nliieh  In  truth 
doc«  DDt  Mand  in  need  of  ihcm,  nnd  if  ll>ry  prooccd  from  Ihoeo 
miKdablc pcrtoiu  who  un  officially  miihoriscrf  according  to 
thdr  dbcrciion  to  deatmy  or  lo  ipnre  :i  convicted  malebdor. 
With  *ur]>n*e  [berefore,  I  reud  tliai  the  idiolilian  of  the  greater 
punbhnent  for  private  stealing  would  in  the  opinion  of  the 
speaker  oiDount  to  a  proclamatioo  of  impunity.  To  me,  oa  the 
contrary,  it  appears  that  the  new  statute  carries  with  it  an  autbo- 
ritalitc  and  mo«t  nUrmio^  sHUiBncr,  that  (he  less  ptmithmcnt 
Kill  be  inRictcd,  lliougli  wiih  increased  or  diinlni»liH  rigour  ac- 
cording to  circunulsuicet.  I(  combitwui  policy  with  juilice— it 
Mlbftitute*  frequency  and  certainty  of  punishment  for  exccMtve 
te»eriiy— it  atrens  Ibe  evil  which  the  experience  of  every  day 
proves  to  lie  real,  when,  lu  Mr,  Eden  t»yt,  "  llie  excels  of  the  pe- 
nally flutters  the  imagin.tlion  ivith  ibe  ho|>et  of  impunity,  (md 
thin  bcoomcs  an  advocate  with  the  offender  for  tlie  |ier|)e  I  ruling 
of  the  ofli'nce," 

By  admitting  ttie  principle  of  circumstantial  exHggeratton,  the 
tiatiiteudeilitute  of  tliat  precision  which  it  must  have  bad,  if 
deUb  lud  been  pronounced.  But  dclinc^ucnls  must  know  that 
•oroe  punishment  will  be  inflicted,  and  in  order  to  rcnioily  some 
of  the  inconvenience)  which  may  proceed  fn>m  uncertainty  in 
the  degree  of  it,  1  have  ventured  to  cxproi»  my  wish  (hat  (he 
Juries  father  Hum  the  Judge,  or,  conjointly  with  him,  should 
ban  beco  tuthorised  to  fix  thn(  degree.  At  nil  ei-cnU,  there  n 
teas  danger  when  the  human  mind  \^  left  to  eulculnte  upon  tbc 
gTvater  or  tite  tesa  extent  of  the  punishment  now  ordnined,  than 
upon  the  probability  of  escaping  from  the  heavier  puiii*limenl  of 
death  which  tlie  lam  luid  before  appomied,  and  to  which  Ilic 
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compuaioD  of  the  jury  rait-ly  permiKcd  ibcni  to  expose  tbc  bc- 
cutcil.  An  oETfiuler  who  now  hopes  for  mitigated  punuhtnent 
fonnerly  reckoned  upon  the  chance  of  complete  acqiiilttil.  Hence 
cimning,  nftfancs3>  and  pro^rrs-ivc  obdiincjr  were  ihe  cSccta 
usually  produced  tipnn  thr  criminals  by  (he  uniteody  lulminiitra* 
tloD  of  rapital  punUhinent*. 

A  recent  instance  of  thit  deplorable  stnic  of  minil  has  fallen 
within  my  nolici^.  A  yuulh  of  twenty-two  had  d<^ertal  mora 
Iban  once — he  beiouk  himielf  lu  robbery.  He  nnlidputed  death 
W  the  probable  puniihment  of  hid  thievery  or  his  deiertion.  H« 
nnther  cxrvd,  nur  jirofetaed  to  care  at  what  limeoriuwhat  man- 
ner il  might  ov-oriuke  hioi.  He  despaired.  He  plundered.  He 
dcHedthewraih  of  man.  He  frowned  at  the  mention  of  God. 
"  He  lauglied  at  a  violent  death  as  the  affair  of  a  moment. ""* 
And  without  shewing  the  smallest  aign  of  shame,  or  compunc* 
tion,  or  terror,  he  underwent  the  sentence  of  the  law. 

Public  exccuiioM  arc  intended,  1  suppose,  aa  was  aald  of  Tra- 
gedy) "  il'  iXiov  «il  ^ifiov  vtpnivttv  r^c  rSc  &vOpiiiTivvy  wtt9<f 
parur  tuOafiaiy."  f  Itut  that  Ihe  execution  of  an  offender  In  a 
narrow  lane  and  amiiUi  n  few  Kpectators,  should  opt'ratc  a«  an 
example,  exceeds,  I  must  confcM,  my  powers  of  belief,  and  c*ct) 
comprehension,  "  ov  ^vjUpAy,  otrH  fXtttyor  rovru  dXXa  iii<ip6y 
f n-tr."  X  A  general  rule,  1  grant,  must  nut  be  »u»pen<led  oo 
account  of  every  pnrlicutar  ca»e.  Btit  i«  it  itnwnrtliy  of  our 
wlwlom  01- our  humanity  to  calculate  the  general  effects  of  the 
general  rule  itself?  The  wretch  of  whom  1  em  apniking  no 
longer  annoj-»  society.  But  no  attempts  procrihed  by  tbe  laws 
wen  mode  to  rroder  him  useful  to  ii.  He  was  cut  oO  from  ex- 
istence at  a  time  when  from  hU  youth  and  his  streni;ih  he  might 
hare  been  compelled  to  be  uteFul.  He  wtu  hurrinl  into  eternity 
for  which  he  was  little  prepareil ;  and  arc  ihcsp  light  cnn^idera- 
lions?  He  must  bu  somclhini;  more,  or  something  less  than  a 
inan,  who  would  dare  lo  call  them  so. 

"  Tlie  pains  of  dealb."  says  Dlackstone,  "  and  jierpetual  disa* 
biltty  by  exile,  nlavcry.  or  imjin'on mint  ought  never  to  be  in- 
licted,  but  wlieii  the  offender  apitcars  incorrigible,  which  may 
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be  collected  dther  from  h  iwpeiilion  of  mlDute  O0enc«9,  or  from 
(be  iicrpi'tration  of  »ome  one  crime  of  deep  malti^ity  nhich  of 
iltclftl^inoiitiraie!!  a  Uiaiiositioit  vi'iiliuut  h«[)e  or  [irolinbility  of 
■inendiuent.'*  I  do  nol  aueul  to  ilie  princi|j|e  thul  Ibe  incorri- 
giblcncM  of  (lie  ofltnder  U  u  necessary  condition  for  the  InflIC' 
tjoo  of  dealh.  Men  not  railically  and  habitually  vicious  an;  pre- 
ci|iitated  by  audden  lemplatinnif  into  heinmis  crimes  by  which 
Ibe  jiublic  safety  is  endangered,  and  fur  which  aionr  (hey  may  dc- 
wn«  to  die.  Bbckatone  wm  loo  M^cioua  i»  talk  of  capital 
|iunifthm«nt  as  "  mfsnl  for  the  ntnendnieot  of  tlie  criminail,  be- 
ausc  thia  end  i«  absolutely  defeated  wbcn  wc  put  him  otit  of  (he 
worhL"*  He  would  not,  I  cuppoac,  liare  niait)laiite<t  that 
"human  jiul^nncni  am  determine  whether  it  be  fur  the  be* 
nefit  of  a  delinquent  dMmed  incoirigible  to  be  excluded  from  so- 
ciety or  to  re:nain  in  it."  "  Pobsible  it  b  at  Inul  tbat  tlw  ddllf 
^iMDiwbom  we  stippoac  irr«Gbimable,  might,  if  indulged  with 
Hie.  forsalte  (he  habitude  oferU ;  and  wc  msudki  greater  sagacity 
than  belongs  to  our  finite  com  prehension,  whether  it  is  heller 
fur  a  criminal  with  respect  lo  himself  alone,  to  die  or  li*e."f 

Tlie  criteria,  then,  which  Blackstone  layx  down  are  to  me  quite 
unsal  is  factory.  Who  by  any  general  rule  can  adjiMt  the  precise 
number  of  smaller  of&nces  which  make  a  roan  irreclaimable  > 
Wbo  that  recollects  the  ({uick  and  strong  impulsei  under  which 
gnat  crimetare  wnicliines  perpeiraied,  will  maintain  ihiil  iu  the 
fiilurc  abtcnce  of  similar  temptation  the  olfender  may  not  be 
more  than  n  barmlcis  member  of  society,  and  that,  »liin^  by  re* 
none  fur  his  piut  misconduct,  he  will  nui  endeavour  lo  expiate  It 
by  amendment  of  life  (  Who  has  thrown  open  to  ibe  eye  of  man 
tbe  whole  chain  of  those  events,  which  in  llw  moral  order  of 
tbil^  may  gradually  or  instamaneously  work  together  for  the 
good  of  the  vilest  transgressor?  Wbo  does  not  know  that  In  Ibe 
cooHnon  course  of  worldly  afliiin  the  pains  of  sieknem  or  the 
shocks  of  cabmity  have  wrought  the  moit  powerful  rfficets  upon 
pcnona  who  in  appenriinee  were  'lulle  c.illoui  i  H'ho  can  calcu- 
late ihc  influence  which  suliiude,  hanl  lubtxir,  and  oceaiuonal 
cncotiragcRMrnt  mixed  with  occasional  restraint  may  have  upon 
the  tfuulcat  s|Mril }  Who  hai  not  been  told  of  ciiminnls  who  aficr 
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nniring,  as  wv  think,  at  (be  rnoft  cxcesnTc  pitch  of  piuAigacy 
Inre  yet  reformed  ?    Wlio  hna  not  seen   iiutancca  id  which  I ba I 
ri^Hir  of  the  l:i>m  liu  (lrit«ii  them  to  despair } 

Tu  cujriial  jiunuhmentn  heyodd  nil  allien  the  mie  of  TuMy  it] 
applicable  :  "  U(  poena  ail  pauco*,  metut  ad  uaines  pcrTcnUt."* 
In  regard  lo  other  men,  i|iccliu!l««uf  dralh  may  haic  tla-ir  u*e>| 
not  only  by  frli«wiii^  tlu!  ilan^'r  of  an  eiiunnoun  crime,  but  by 
nstraining  men  from  Ihiue  ligliier  oSeacM  which  may  lead  to  , 
(he  commiMlon  of  it.    In  reganl  (o  ihe  ui&rcr  the  prospect  cif  J 
(liat  death,  not  the  infliclioo  of  it,  mtgbt  be  intended  forbifl 
benelil.    Dr.  Pali^,  who  looks  for  little  effect  from  punishmenl  [ 
in  (be  way  of  amendment,  and  wlioseeiiu  to  tliink  that  mal»  | 
fiMtonrclummore  hardened  in  their  ciimes  andmoro  ioatrtKUdj 
from  impTUonmeDl  and  exile,  pain  and  inbmy,  yet  siippoeai'| 
(bit  "  the  horrors  of  iinpen<ling  death  may  cause  such  a  wreDdl  ( 
in  the  mental  organs  of  a  contlrmcd  Tillitin  as  to  giie  them  a  , 
holding  turn:"  he  even  thinks  "  it  )>rob.'kblc  that  nwny  of  lho*C 
who  arc  executed  would,  if  (hey  were  delivered  at  the  point  of 
dealh,  retain  such  a  remembrance  of  ihcir  Mfuuilioiu  a*  ought 
prvsrrrc  them,  unless  urged  by  extreme  wuiit,  from  retapiing 
into  their  former  crimes.    Tfaii  hnwifver  in  an  experiiiiciit  that 
from  its  nature  cannnt  be  rr|ieato<l  oflcn."t     But  what  I  ask  it , 
to  present  Iheoi  fvom  lueh  wnnt  in  a  couiiiry  which  )uu  not  tMlf 
ncglecifld  liiiberto  co  secure  a  mainienance  for  those  criroinala 
who  arc  even  willing  to  work  for  it,  but  in  nhich  "  public  puniab* 
mcnt,"  according   to  Dr.  Paley's  own  cnnfcmion,   "prcdndM' 
them  from  all  manner  of  honest  suppori."  If  au  unhappy  wretch 
who  hnd  been  reprieved  uuiler  the  gallon's  were  aflerwunb  de- 
tected in  (he  commUMon  of  a  capital  crime,  lillle  attention 
would  be  pnid  hy  the  generality  of  the  world  to  the  peculiar  cir- 
cutnstnuces  of  tho  temptation  to  it,  and  he  would  be  pronoimceil 
■oeorripblo.    But  tlie  Judgment  vn  thus  confidently  paas  upon 
him  might  bccrroneous  and  unii^hleous.     Tlioiigh  pierced  wiili 
the  ahArpctt  taunt*  of  an  earthly  judge,  and  though  insulted  in 
hi*  pHMage  to  death  by  the  execrations  of  thodc  '<  who  deck 
thrmfelt-n  in  purple  and  line  linen,  and  who  fiirv  sumptnoualy 
every  day,"  tlic  siifTercr  may  carry  with  him  such  a  pica  as  wll 
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not  be  rejected  by  iliat  Being  "  t«  whom  all  licarU  an  ojkd," 
wmI  all  cauKS  arc  knonrn.  "  I  hod  na  mentis,  nor  ind lenient*," 
he  might  mj,  "  to  gain  b  little  re|)utatii>n,  because  a  xliiin]>  of 
ignominy  bad  been  inttelibly  Bxed  up<m  me,  Iwfurc  I  wot  Ihtotrn 
back  upoD  an  injured  ond  incen»ccl  world,  I  Bed  frotn  tolitudc 
Bix)  reflection,  becAtise  Ibc  \tasl  affuntrd  me  no  lui(itfhclioi),  (he 
prcwnt  nulaiovd  my  sinking  fpirili  by  nu  cuntolalion,  and  the 
future  cheered  me  with  no  hope.  I  vnociated  with  wicked  com- 
pUHOiu,  becnute  good  men  tbunncd  me.  I  wandered,  beesum 
I  hod  no  home.  I  loitered,  became  no  man  wouU  employ  me. 
1  alole,  becntiMf  tli4!  im|iur(una(e  and  irretiillUe  craHngs  of  na- 
tnre  would  not  ^lermit  roe  lo  tiarte.  A  suspeclcd  vagrant  in 
crery  lonely  villii^,  u  dete&ted  outcast  in  erery  crowded  cily, 
cohl  and  nidM.-d.  hungry  and  ihirely,  [  no  Jooger  can  d««ire  to 
lire,  nor  feiu'  to  die."  These  excuin,  eo  generuUy  disbelieved 
and  rejected  by  man  may  be  true,  snd  if  true,  ihey  are  imparranti 
nnd  if  )mi>ortani,  they  may  plead  "trunipet-toogued"  agaimt 
the  rcvilcrs  of  the  iinrortunate.  when  they  meet  logetlier  beAire 
Uk  tribunid  of  Hca\Tn. 

Folky  ia  nctcr  at  a  lose  to  And  materials  of  justlllcation  in  on 
liMxbaustiblc  tlorelioute,  which  I  coidd  never  explore  without 
dbUiM  and  loaihii)».  But  wlien  the  life  of  a  fellow-creature 
may  depend  U|)on  (he  opinion  wc  form  of  his  utirr  incorrlgiblo- 
ncH,  (he  docroci  of  nature  and  the  oniclcs  of  religion  pronounco 
the  same  warning — ''  fi^  vplytrt  ra  Kara  wpiatiircv  flktrovrn 

"  TlMXie  who  have  been  wi(n«ssea  to  the  solemn  manner  In 
which  execuiioiH  are  condtictcd  in  some  parts  of  Europe,  speak 
of  the  impreuion  ariting  from  tha(  eircunistflne«  as  wondcrfblly 
strong.  Dr.  Moore  describes  such  an  execuiion  which  he  WH 
|ircscnt  at  in  Rome,  and  mcniions  in  strong  Inngunge  how  deeply 
the  populace  were  affected  by  it.'*  Mr.  Howard  remarked  the 
tame  thing  in  Holland  :  and  accounting  {in  the  few  excciitiona 
which  take  pbce  in  the  United  i'rovtnces  5a)-s,  "one  ica^on  of 
tliiSi  1  believe,  is  the  awful  solemnity  of  executions,  which  ore 
performed  in  the  presence  of  the  magistrates,  with  great  order 
nnd  seriouMiesa,  and  greut  effect  u|iontlie  «pecta(ors."t 


*  See  Letter  44,  tol.  ir. 


•f  Prisons,  p.  45. 
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"  Whoever  will  contrast  thij  wirh  the  mftnner  In  which  execu- , 
liona  huve  bec-ii  licreiofore  caiuluctetl  ikmong  tu,  will  raadllj'  pet 
ceive  Ihul  though  we  exhibit  tliu  terrible  ^pcciaclo,  w«  do 
deriie  from  it  all  tbe  bcnefilit  it  was  designed  to  [iroiluoe."  • 

The  foregoing  obscrvatians  arc  u]>])licable  to  executions  ti 
our  own  country.    M  to  Rome,  murder*  arc  taid  etcn  now  tel 
ba  eomnion  there  :  but  (lie  police  i»  very  itnperrcci,  and  ibe  lo- J 
lemiiiiy  of  esecutiun*  it  couolemctcd  hj  their  frequeney.    "  Inj 
Denmark,"  eays  tbe  writei'  nf  an  Inquiry  into  IIm  Elfects  or  (lubliai 
Puniahmenu  ujion  Criminals  and  Suciely,  "  uncommon  |iaini 
are  taken  lu  prepare  eriminttU  fur  death,  by  the  convcrsallon  and| 
Imtruciions  uf  the  clergy.     After  ihU  (liey  arc  conducted  t«  tbfti 
place  of  execution  with  nncommou  pomp  and  solemnity.    Tbs  \ 
criniinaU  under  thcac  circiimstfincra  suffer  denth  with  mccicncsa 
— piely — ami  wmclimes  wilh  dignity.     The  effects  of  this,  I 
have  licen  well  informal,  have  been  in  several  inalanec*  lo  in-  ' 
duee  deluded  people  to  lei^  or  confess  eriiueit  wliieh  they  had 
never  committed,  on  purpnae  to  secure  lo  tboaueli«s  a  cgn*  ' 
spicunuB  deuib  and  a   certain  entrance  Into  future  ha|>]>ineas. 
There  in  sumeihiiig  in  the  ptesonco  of  a  number  of  spectaton 
which  is  calculated  lo  excite  and  strengthen  fortitude  in  a  Buf> 
ferer.    <lt  Is  not  so  difficult  a  thing  (said  Louis  XIV.  to  bis 
courtiers  who  stood  around  bis  dcuth-bcd)  to  die,  as  I  expected.' 
'  No  wonder,'  says  Voltaire,  who  relates  this  anecdote,  '  for  all 
men  die  wiib  fortitude  who  die  in  company.' "  t    The  loregmng 
sialcments  arc  important,  and  (he  inference  I  should  draw  from 
ihoin  is,  not  that  public  cxceutiuns  eIiouM  be  abolished,  but  I  liat 
Ibcr  should  be  accompanied  wilh  such  solemnities  as  may  subdue 
Ihe  fortitude  of  st  crimiiul  suffering  before  multitudes,  or  coun- 
leract  tbe  clli^ts  of  tluit  forliiude  if  it  be  unsubdued,  upon  (be 
jninds  of  ibe  spectators — such  us  may  comert  their  admiration 
nf  bis  cour^  into  horror  at  his  obduracy.   There  is  little  rciison 
to  f»r  tlial  Englishmen  will  of\en  be  scii^ed  wilh  the  fisnatieisia 
whicli  is  said  lo  precipilnte  ibo  Dance  into  the  perpelratioi)  or 
concession  of  crimes  which  lead  to  death,  and  of  which  I  bare 
read  a  sirilung  instance— 
"  Non  abs  re  forsitan  fucril,  nee  Lectori  Injucundum,  referre 


Bnkdfutd,  pp.  68,  OH. 
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hie  rucinus  noram,  occ  adtnodura  crcdibile,  nl«l  tMlium  mullo- 
rutn,  ex  iiuibm  inn  audivimus,  fide  nilcrclur,  ncc  longo  anta 
odveniuu)  noncrum  leiii|>orc  in  his  locis  paratum.  Vir  Succuai 
nKnle  lanui,  probtis,  bene  moratiu,  inter  popubm  rati*  com- 
tnodiis,  media  luce  qiiadrimalum  purruni,  ante  ford  psicmra 
domiu,  ]>BUm  id  rico  inter  roqualcs  colUidenlctn  rtirrlpil,  ciil- 
irnquc  in  fauce>  Oidaclo  intcremit.  Couiprchcnsu*  illc,  ct  in  ju- 
dicium addiiciiw,  ncc  lacltim  negniit,  ncc  cxcu^avil,  nrc  facli 
(Hnian)  dcprecalu*  at.  Into  rcro,  ioquil,  mc  comiacrittim  cm* 
morlcni  kio,  enniqur  lit  n  vobi*  intpcirnmn  line  nrlc  tiiti*  eiitn, 
cum  prulx!  noriiii  *\x  luiion-in  aae  iilluin  snlutis  ictemx  mlipi*- 
ccnd»  vtam,  quain  cum  »ensibu*  integria,  corpore  valido  ncc 
OM>rtni  <lebilItato,  excvdit  anima,  pii«  ml  Deum  religiaeorunt  ho- 
miaum  wible^aia  precibus,  eoni m que  cent iliis  et  adiiortutionibna 
ncitaiaet  adjuta.  Qiiud  mortis  genus  ut  per  vus  oppelercm 
cuoi  fieri  non  paste  inivlligcrcn),  nisi  aliquo  delicto  capitali  ad- 
mlMO,  Uvittimum  id  cue  judicavi  quod  a  me  perpelratum  e^t, 
ocdao  pueru  n<>»diini  vilsc  hujus  corrujilela  int'ectu,  ['aremi- 
Inuqiic  rgcni*,  cl  numcruaa  prole  onuatis  erepto.  Quibus  diclis 
capiie  daninalus,  Intu*  ae  renidens,  tacrosquc  byuinoa  pleno  ore 
dccanlans,  mpplicio  airectiis  eil."* 

1  fball  nut  entur  inio  a  detail  uf  (he  danger*  which  might  nr'iM 
from  private  executions,  or  into  a  description  uf  the  drcailfol 
•faujK9  which  an  oppreuive  government  might  make  of  inch  a 
■torn.  Tlie  rawt  obvious  consideration  it,  that  punishment 
wotild  very  much  loee  the  force  of  example. 

'IIk  merits  of  the  whole  question  upon  capital  punishments 
■le  well  summed  up  by  Mr.  Bradford  in  the  following  worda  -, 
"Urn  tttk  a  punishment  capable  of  impreuiog  a  strong  and 
iMing  terror,  we  shall  fiod  it  In  an  execution  rarely  occurring, 
•olemnly  conducted,  and  InRicted  In  a  cue  witere  the  feeling*  uf 
mankind  acquiesce  in  its  justice,  and  do  not  rcrolt  at  its  aOfe- 
lity."  t 

I  plead  not  for  the  %hi  Ireatineut  uf  any  tntqitily  which  <W- 
•ervcb  "  to  be  punished  by  the  Judge."  i     The  intended  prrun- 


*  Seethe  Commentary  of  Hueiiusde  rebus  ad  *e  pcriiaenii- 
liiu.  AmMcrdam,  1718, 
t  hge  36.  {See  Job,  chap.  uixi. 
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hie  to  the  tunn  law  ngainM  private  •tcftllng,  thougli  ineontrotvri. 
il)l«  in  point  of  foci,  though  adiniuible  ta  a  i>Tindi>le  In  general 
KmODtngs  on  jurinpmdcDCv,  nml  (bough  worthy  aa  such  of  thi 
most  eameaC  aileniion  from  ever;  l^latstorj  maf  be  unfit  (o 
■land  ill  the  front  of  Sir  Samuel  Romilly's  statute.    At  the  aaiiM  j 
tluie  it  is  £oDceSval>le  that  ihc  diasoluiton  uf  a  confcdnacy  rormtd  i 
In  a  country  toun  by  bay*  who  arc  bctvrcen  iwclrc  and  sixteen 
years  old,  may  bo  (lurcliascd  at   a  piicc  which   humsnity  and 
policy  vrauld  be  onwilling  to  pay— it  Is  credible  that  the  imme- 
dlato  tranKponation  of  the  four  who  were  convicted  at  Chc«tei% 
and  Ihc  unniiiigaieil  punUIimcnt  of  thiMc  wlio  owwi  their  oenp* 
(O  the  lenity  of  prosecutors  and  jiivio*  might  lure  been  nearly  u 
tcrri5c  to  common  minds,  as  the  death  of  two  — it  is  allowed 
tbatlbeao^uiKnt  of  thirteen  diti  not  counteract  tite  effects  ofex- 
example  in  ibe  dnuulful  fule  of  the  stripliniji  who  perished,  and 
lOme  it  is  ntu«t  iroprubnlile  that  a  statute  which  expoaea  of* 
ftnders  lo  the  solitude  of  a  priton,  and  the  hanlships  of  Boian^ 
Bay.  for  the  whole  reoiainder  of  their  existence,  sliould  be  con* 
ildercd  aa  "a  proclamation  of  impunity"  by  any  blockhead  how 
tver  stupid,  or  any  thief  hoivevcr  obdurate.    The  expectation  of 
such  a  punishment  may  be  more  terrible  than  even  the  "  proa* 
pect  of  death  to  men  who  are  tired  of  life  in  the  manner  they 
hold  ii,  ivlio  commit  crimes  to  belter  their  condition  or  put  an 
eixl  to  tfaeir  bcijis,  who  make  their  adTances  to  the  wiokednesa 
Ibey  intend  lo  perjKtrale  with  a  view  of  this  alternative  bebre 
their  eyci,  and  upon  whom  the  terror  of  death  bath  not  suflS- 
elcnt  influence  to  deter  them  from  their  di^crate  resolution."  * 
"  Houre««r  political  cantiHU,"  aays  Dug^.t  "  may  pride  tbeta- 
selves  lo  lubtlliainp  and  reconciling:  niorul  rqtugnnncira  with 
public  neccwliy;  we  may  venture  to  conclude  tlut  whatever 
shocks  the  common  sense  and  feeling  of  mankind  is  fiiuliy  in  im 
orl^Mil  ealnblUhnient."    That  the  old  statute  inllicling  <tMih 
was  thus  bulty  seems  to  have  been  the  opinion  of  tbow  who 
tried  the  criminals  at  Chcitcr — they  were  aware  lluit  gun^  ex- 
iated  In  the  neighbourhood — they  Icnew  that  the  danger  ivns  in* 
creased  by  the  fre<)uc»cy  of  ibc  oflieoce — they  may  be  supiiotcd 


*  See  DDggc'a  ConsidcTOiions  on  Crtoiiiutl  I^uw,  see.  ii.  sup.  tf. 
t  Ibid.  cap.  5.  ,,    „, 
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to  hlirc  been  under  some  tctn|ilatia»  to  sdininlslcr  laws,  u,  alai ! 
llicy  are  (oo  often  cnectcd,  flag^iunte  itsl"     But  thai  under  such 
Dircunulnncu  tbcf  were  induced  to  shew  so  much  lenity  to  *o 
BMOy  ofieoden  ptoin  ih«  truth  and  imporlnncc  uf  an  obi«rva- 
tioD  made  by  a  Christian  moralist  and  a  profound  philoaophcr, 
whose  name  wui  not  nicntioacd  during  the  late  discuauoo  of 
(hi*  qaoiion  iti  I\iiliuincnl.     "  Whalcirr  mny  be  urged,"  6ay« 
Dr.  Johnson,  "  by  caiiii«l«  or  politiciBnn,  the  greater  part  of 
mankind,  at  they  can  never  think  thut  to  pieic  the  pocket  and  (o 
irierec  th«  heart  i>  equally  criminal,  will  scarcely  believe  that 
two  Rwlcfactors  so  diffcreui  in  guilt  can  be  justly  doomed  to  tbe 
urac  (nini^hnient :  nor  is  the  ueccnity  of  suboilttinf;  the  con- 
Kucncc  to  human  laws  so  plainly  evinced,  so  clearly  slated,  or  to 
generally  allowed,  but  that  {h«  pious,  the  tender,  and  the  juat, 
will  always  Kcriiple  to  concur  with  the  coniniunlly  in  an  act 
which  their  private  juJginc^nt  cannot  approrc."  f    When  punixb- 
I  meals  shall  be  inflicted  with  the  lenity  for  which  Beccniia  con- 
tends, tben,  but  not  till  lben>  would  he,  or  any  wUe  lc|^alor, 
ptoul  for  Ibeir  certainty.    Tbcn  too,  and  then  only,  would  a 
;  good  man  applaud  himself  for  discharging  the  duties  of  a  good 
citisco,  in  compliance  with  Oeccaria'sJ  well-known  principle: 
**  Voluntary  fotgivencas  of  a  small  crime  by  the  party  injured 
may  tx!  an  act  of  good-nalure  and  humanity,  but  it  is  contrary 
to  ibe  gixaJ  of  the  public     Fur  altliuugb  a  private  cltiien  way 
dispense  with  sstitractiun  for  his  privalo  ii\jury,  he  cannot  re- 
move the  oeccMity  of  public  example.    The  right  of  punishing 
beluogs  nut  (u  any  individual  in  particular,  but  to  tbe  society  in 
general,  or  llic  Doncrcign  who  represents  that  eocieiy;  and  a 
mftD  may  iritouncc  hi*  own  portion  of  that  right,  but  be  cannot 
give  up  that  of  others."    l'ltie«  times,  let  me  confess,  1  havo 
tnyoclf  suffered  llie  most  painful  struggles  between  the  sense  of 
private  anil  of  public  diuic* ;  and  three  limes,  dreading  the  scre- 
rily  of  our  law,  1  hai-c  yielded  to  my  bumnnity  conspiring  with 
my  tcasun,  wben  they  forbad  me,  uilhnul  real  necessity,  to  shed 
the  blood  even  of  tbe  uorighteoua.    One  of  the  o&ndcrs,  after 
Itnving  my  family,  ventured  upon  other  crimes  in  utber  places — 


*  DaK^e,  sect.  ii.  cop.  6. 
t  IWubler,  No.  114. 
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a  Kocmd  by  mj  tuggesiion  enicned  iDto  tfae  army.  1  hate 
not  been  able  to  trmn-  ihe  conduct  or  (he  tue  at  ihe  third.  Bui 
unii«r  aiieepcoiivlciioo  of  my  rr«pnn<il>ility  to  the  (ribunal  of 
Heitveii,  1  ahatl  vvt-r  louk  back  wiih  u|i|trubuiion  tu  my  own  (ur- 
bearanc*. 

AiDon^  the  opponrnis  of  Sir  Samuel  Romilly,  one  f^ntlMoan 
IntroJuced  the  vrncmlilr  nam«  of  Dr.  Paley,  an<l  bestowed  upon 
the  Duc[or'a  wrilingo  (he  nio«t  nrilent  ant!  just  commnublion. 
It  were  ruil«  (o  aupiio»c  ihat  a  senator  would  refer  to  a  book 
which  he  had  not  reail,  or  (hat  knowlnf^ly  he  would  intitt  u^n 
one  pnrt,  but  «liHe  anulhcr.  But  it  so  happens  that  iho  zeal  of 
the  iwfson  to  whom  I  allurfr  i>ceme  rather  to  have  weakened  the 
power  of  hi)  tnemory.  Dr.  Paley  does  say  that  "  great  citk«* 
multiply  Crimea,  by  presenting  ca«icr  oppurtuniEiM  and  luorc 
ioccotivea  lo  libcrlliii&m,  which  in  lim  life  i«  commonly  the  in- 
troductory at  age  to  other  enunniiicv,  hy  collecting  thierca  and 
robbers  in  (be  same  neigh buurhuntt,  which  enables  ihetn  to  form 
com niunicai ions  and  confeilenicie*  thni  increwe  their  art  and 
courage,  us  well  a»  airengih  nod  wiekedneai,  but  (irinflpaQy  by 
the  reftigc  they  afford  to  villainy  in  the  means  of  concealment, 
and  of  siibBiating  in  tecrecy,  which  crowded  towns  *u|ii>'T  *<> 
men  of  ercry  description.  These  temptations  and  bcililies  oan 
only  be  counteracted  liy  adding  to  the  number  of  capital  purtbh- 
m«nts."  I  do  not  dUtinctty  understand  whether  Dr.  IVIey 
mtauM  that  new  statutes  should  be  made,  or  that  those  now  in 
belnp  should  he  executed  with  greater  severity,  lo  counteract 
the  lamplatiotixof  which  he  iprnioi.  I  niiphi  perhnpt  with  some 
rcxlriciions  uati^nt  tu  Ihe  latter.  RtJi  I  should  hope  that  the 
kteady  infliction  of  the  puniohmenti  already  provided,  or  the 
appointment  of  olheri  yet  more  severe,  but  short  of  death,  wotild 


•  Tlic  best  corrcetire  I  have  seen  lo  Ihe  dangers  «hich  hang 
ever  the  public  morals  from  laigc  towns,  i«  to  he  found  in  the 
principle  of  the  jienitenliary  tysteni  recuuiinentled  by  Mr.  Beii- 
Ihani : 

"  The  scene  of  punishment  would  be  Ihe  vicinity  of  the  in«- 
troimlifi  i  the  i*rry  npui  which  contains  the  ^rrntcsl  ntimbrr  ot 
•pectalort  ofall  descriptions,  and  in  particular  of  those  in  who«e 
instance  there  is  the  strongest  rcn»()n  for  wishing  thnt  ihe  ini- 

E»iun  may  be  madc."^Sce  pa^  4  of  the  lint  Letter  to  Lord 
ham. 


NOTES. 


•niwcr  the  purpoM.    B«  ihit  m  it  tony.  Dr.  Palcy  ntott  ociiaiDly 

■Aonl*  DO  aid  lo  the  coiwc  of  Ihc  persons  who  re*i*lcd  Sir  SacnuGl 

Romill]'.     "  It  i*  enough,"  toys  Dr.  Pftley,  "  to  vindicate  the 

■tjr  of  ifac  bi«re,  that  tome  instances  are  to  be  found  in  each 

'*<h«  of  capilsl  crimes  which  require  Ihc  retimint  of  capitul 

fmnntiBKnl,  Bn<l  that  Ibii  ictlraint  could  oot  be  applied  without 

Lflubjecting  the  whole  cIum  lo  the  same  cuiidemnutiun."     But  let 

IvaobMrre  what  follow*:  "Tlicrc  is,  huwerer,  one  a|>edi:<  of 

^  erime*,  the  making  of  which  capital  can  hardly,  I  think,  be  do 

feiuldd,  even  upon  (be  compr<;hen9i\-c  principle  just  now  staled. 

1  mean  that  of  primely  stealing  from  the  person.     \s  ettry 

degree  of  ((tne  is  excludtxl  by  the  dcjcrlplioo  of  ibo  crime,  it 

will  be  difficult  to  aasign  an  example  where  cither  the  atnuunt 

or  thecimuusiances  of  Ihe  theft  place  it  upon  a  level  with  thoM 

dai^erous  attempts  to  whicb  the  puDMhiBMit  of  death  *bouU  be 

ooufioed.    It  will  be  still  more  dUlcnIt  to  ibwr  fhu,  frithoM 

glOM  and  culpable  Qegli(^iica  on  the  part  of  ibo  ■uffij'cri  tuch 

examptcs  arc  probable,  or  were  ever  to  frequent  as  to  make  U 

'  nccntuiry  to  constitute  a  class  of  capital  oBcnces  of  very  wido 

UmI  Urge  cxlcDt." 

I1>u  iotradticiion  of  Dr,  Paky*s  most  respected  name  upon  a 
subject  ou  wbicb  he  does  oot  differ  from  Sir  Samuel  itomilljr 
reotiodi  tne  of  tlu.-  anguish  1  niAcrcd  on  reading  in  anulhcr  [KUi 
of  hu  cdebriited  work  lume  obaerralioiM  to  which  it  is  inipcMsi- 
bh  for  roe  lo  give  uiy  assent.  The  qtscBiioab  so  important, 
.  (or  lltc  present  I  shall  suspend  my  rejiiarks  upou  the  statute 
■inct  private  slcahog-,  and  beg  your  attention  to  my  reasons 
I'toT  not  ii^Toeing  with  Dr.  Faley  on  another  point. 

"Vulf^atum  illud,  quia  scrum  cral,  in  provorbium  veniL"* 
''It  is  better  thai  ten  guilty  persons  should  escape,  iliao  timl 
one  innorrnt  roan  should  suffer."  This  maiim  is  Tecogiuz:ed  by 
Ifac  learned  Commeniator  on  the  Ijdws  of  England,  tvhcn  he 
aqpi,  "  All  prcsiimptite  evidence  of  felony  should  be  admilled 
cautiously,  tor  Ibe  taw  holds  tlial  <  it  ia  better  for  ten  giiilly  por- 
•ona  to  eac«pc  than  for  one  innncent  man  to  suffei',"'t  It  may 
be  illuslmtcd  mutatis  uiulandis  fay  the  humane  language  of 
Juliaua,  when  he  siadicutes  the  relief  which  he  had  boea  acGUS* 
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tomed  to  nOord  to  ilie  unhappy  viulMon  of  the  bw> :  "  oWr 
yap  KkiXvtm  rifv  h'uenv  4  miovri)  fiXovQftunrfci'  jfaAnrof  yitp 
ov  iip,  irnAAwf  (iiroc«KX((0^«fc4ii'  <!iri  cpjacii  *ni  rir  ji/i-  o^Xif««- 
^rivr,  rif  i*  dA^ttip  aVo^oi'S^vofiti-ur,  /ij  hiii  rtiii  dvatritnit 
tili^6f  nra  riftfty  iv  roi*  irot-iipoii'  oXXa  tuv  woe^pw*'  Icira  jwti 
rcpJ    row   ovlif    iiii>!ifKiTa.t    drttMatt,   Kat   artivOpwiroic  hmhe- 

Now  Dr.  Pale]'  Ibus  contrmrrts  this  posiiinn :  "  If  by  uyiog 
ttiM  it  i*  belter,  be  meoDt  tbtU  it  »  more  (nr  ihc  public  Mdnut- 
toge,  the  iiroposition,  1  Ihink,  cannot  be  maimaioetl.  The  se- 
curity of  civil  life,  which  is  es»cnlinl  to  ihc  i^ttie  anil  the  enjoy- 
ment  of  evei^'  blessing  it  contain*,  an<l  the  interruption  of  which 
la  followed  by  universal  miwry  and  confuiion.  Is  protected 
chiefly  by  the  dread  of  [luniabnieoT.  The  misfortune  of  an  indi- 
vidual, for  ftuch  niuy  ilie  Bufferings  or  even  the  death  of  an  inno- 
t^cnt  person  be  called,  when  they  aie  occasioned  by  no  ev\\  in- 
tention, ain  not  bo  placed  in  competition  with  this  nbjorl.  1  tlo 
not  contend  that  the  life  or  safely  of  the  meanc*!  mibject  might 
in  anycaM  to  be  knowingly  Racrificed.  No  principle  of  judica- 
ture, noend  ofjnmiihnienl,  can  ever  requiiv  that.  But  nben 
ttrtatn  rules  of  adjudication  mu«t  be  pursued,  when  certain 
(kgnee  of  ciedibitiiy  mu»t  be  accepted  in  order  to  reach  ili« 
Crimea  with  which  the  public  are  infiMted)  courts  of  justice 
•houldnot  be  deterred  front  the  application  of  thc«crutc«  by  pivry 
suspicion  of  danf^r,  or  by  the  niexe  poMibtlity  of  confounding 
the  innocent  with  Ihc  guilty.  They  ought  rather  to  reflect  that 
bt  who  lalb  hy  a  mistaken  sentence  may  be  con>i<lcnKl  a»  falling 
lor  bi«  country;  whilst  he  MitTcrt  under  the  opervtion  of  the*c 
niica,  by  the  general  eflect  and  tendency  of  which  the  wclfiiTCof 
the  conimunily  is  niaintiiinctt  und  upbelil."  f 

When  I  reflect  upon  the  »ci-criiy  of  our  penal  code,  ujion  the 
number  of  our  penal  italuica,  upou  the  nclnal  and  almost  nn- 
avoidable  ignorance  of  many  offenders  as  to  the  danger  lo  which 
they  are  expoied  from  the  cxtcivtion  or  mulliplical ion  of  tlioae 
•tatuted,  upon  the  nuhnesi,  wcntcnesi,  cunning,  iind  malignity  of 
witnesses,  aod  u)ion  the  force  of  local  or  penoiinl  pr«ju<lic<*, 
from  which  jurymen  are  not  always  free,  I  am  compelled  to 
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Ufge CaolDnum  lllud — Cui  bono  is  so  nmch  re>i«iancuiniule  ton 
■Mulni,  the  practical  tendency  ofwliich  U  to  render  men  cau- 
lloHt  in  shedding  the  blood  of  their  fdluw-cnalures.  Thejr 
who  «rc  gOTcmed  by  that  mnKim,  will  remlily  admit  (hat  "cer- 
tain rules  or  adjudicutiun  must  be  pumued,  and  certain  dogreu 
oTcredilMllty  must  be  acc«pl«<l>  in  order  to  reach  the  crimi's 
with  whicli  the  public  aro  Infested."  They  do  not  ni''an,  that 
**  couru  of  JQslicG  should  be  deterred  from  the  ap|ilicntion  of 
IboM  rule*  by  tmry  au^picion  of  danger,  or  by  tlie  mere  (loxiibi- 
lily  of  confounding  the  innocent  with  the  guilty."  But  they  do 
BMsn,  that  under  certain  circumitaiicet  tlierc  nmy  be  such  » 
inipicion  of  danger,  such  a  mnuie  probability  of  confounding 
tlie  innocent  with  the  Ruilly,  that  far  the  community  it  is  bct- 
litr,  by  a  lenient  application  of  judina)  rules>  to  let  (en  guilty 
pereons  «scapc,  than  l»  make  one  innocent  man  «uf1i:r  by  the 
rigorous  application  of  them.  They  think  the  security  of  ci>U 
life  less  Interniptcd  by  (ho  aggregate  consequences  of  sparing 
teBBMa  who  bai-c  violated  tbc  law,  than  by  the  f^ngats  con- 
aequenen  of  aarlng  one  innocent  man  who  is  in  imminent  dan- 
go-  of  destruction,  though  he  has  not  violated  it.  They  eon- 
Uast  tbc  public  welfare  itself  under  one  lupect,  uilh  ilie  public 
wd&n  under  another  nupeci.  'I'liey  oppoae,  not  merely  thesiif- 
ftrings  of  that  innocent  pcnun  hiin.ietr.  but  (he  conscious  secu- 
rity nf  other  innocent  men  to  the  advantages  which  society  de- 
rives from  the  punishment  of  ten  or  mow  guilty  men.  In  the 
■baeitce  of  diivct  intention  to  destroy  an  Innocent  man,  they 
«rouM,  upon  the  discovery  of  hii  innocence,  condemn  tbcmMlvcs 
fur  want  of  caution,  and  want  of  lenity,  if  they  had  not  given 
<)ie  fullest  force  to  ei-ery  circumstance  which  made  hia  guilt  in 
i  uay  degree  doubtful.  And  for  giving  such  weight  to  such  cir- 
fiBOHtatlces  from  motives  of  lenity  and  caution,  they  would  not 
COndMBn  themselves,  though  under  simibr  circunutancrv,  and 
from  simihu-  motives,  they  should  be  induced  to  acquit  ten  ]>er- 
•ona  whoM  guilt  af(erwarda  became  manifest.  The  nature  of 
Ihoae  circumstances,  and  the  appearance  ih«y  would  luuume  to 
an  attentive  and  honcs(  juryman,  must  dejicnd  upon  the  case  it> 
•elf.  But  tbc  general  preparation  of  the  mind  to  diaeern  and  to 
weigh  lliein  is,  I  llunic,  a  mmt  impurlonl  qualificaliun  for  every 
iniui  who  may  be  culled  tipoii  to  pronounce  a  verdict  of  dcatiL  The 
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controverts]  nasim  may  bo  viDdic&tad  u  icDding  lo  &ctlll«l« 
tbtt  preparation. 

If,  indeed,  the  puni«htncnt  were  Icm  than  dcalb,  (here  would 
tie  Ina  neoeuitf  for  caution.  But  trhca  it  iimauJiti  to  death, 
the  caution  cannot  be  too  great  j  and  nbcn  ibc  greulnt  caution 
ftiiU,  would  our  contcicncc  mtirely  ac^iuit  u«,  ■Dervl)'  becauM!  wc 
had  at  the  *Atnc  time  been  sincere  and  earnest  in  our  endea- 
vours to  rtacuc!  iocictjr  fh»tn  ten  real  tr«n«grc«ore  of  the  iawt  > 
Should  we  not  feel  at  lca*t  looic  tanporarjr  diatruM  in  thoae 
rules  of  adjudication,  which,  at  ap|>licd  by  ounelie*  even  with- 
out any  evil  intenlton,  hod  bert^avcd  the  community  of  an  iniio- 
cent  mun  ^  ^>mc  realleM  suspicion  that  we  bad  attended  loo 
much  tu  unfovourable,  and  too  little  to  favourable  circiimsiancea} 
Some  secret  aniidpation  that,  if  placed  in  the  same  nituaiiua 
again,  wc  should  not  again  pre  (be  same  verdict  of  unjiliy.* 
Should  wc  not  shrink  when  wo  approached  the  un»ucceasful 
asscrton  of  his  innocence  ?  When  wc  beheld  the  tcare  of  \m 
parents  and  bis  friends,  and  heard  the  unntailing  moan  of  a 
widow  and  her  orphan!!  weeping  over  their  lifelea»  protector  f 
Though  Dr.  Haley  i*  content  to  call  the  death  of  such  an 
idaoccnt  ))et«on  by  the  mitd  name  of  a  miiforlune,  surely, 
upon  the  disnji-ery  of  hU  innocence,  we  inuat  ailmit  that 
a  wrong  had  been  done  lo  him.  I'hougb  by  a  circuitous  prooeat 
of  reaioning  we  might  consider  him  a»  "  falling  for  hb  country," 
we  should  remember  that,  among  lh«  cleamt  dcBcript'iocM  of 
punishment,  it  ia  unifumily  repnttented  aa  an  c*il  which  "  a  de- 
|jni]uent  incurs  unxvillingly,"  and  therefore  our  grief  would  not 
be  auuogcd  by  the  admiration  we  fed  nhen  the  auflcrings  of  a 
piditical  or  religious  martyr  are  voluntary,  and  ihereR)re  merito- 
rioufl.  Though  we  "allow  the  security  of  civil  lilv  to  be  eaxn- 
Itallotlie  valunand  theenjoytnent  of  every  btci&ing  it  contaiia," 
we  should  not  be  so  panic>alruck  as  to  look  for  uni>-ersal  miaMj 
and  confusion  as  the  conacqucuce  of  a  single  or  even  numerous 
interruptiona.  Though  wc  might  acknowledge  that  tlio  escape 
of  Mn  guilty  men  has  some  tendency  to  interrupt  the  SKUfity  of 
eodety,  yet  wc  should  not  venture  to  deny  that  the  punbhrneot 
at  one  innocent  man  is  itaelf  also  an  interruption  of  that  secu- 
riiy,  ajid  if  compelled  to  balance  one  inconvenience  with  another, 
iIh  aobctreal  enquirer  would  meet  with  many  gaUing  tlifficuUios 
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in  proccrding  (o  a  final  detoruiiaatioo.  H«  would  espericDce 
mon  nlucisace  snd  more  diffiilcnoc  thao  usually  accgBi|iuny 
Ibo  raaulta  of  moral  calculalions.  Ho  would  And  it  Karvel)'  |)os> 
•ible  »o  to  conduct  iho  pro<:«H«a  of  severe  reason  as  not  la  bt 
dwckcd  agua  and  again  by  mitgUiogs  from  bumuaity.  He 
inigfat  alowljr  mmdI  to  elaborale  ai^gumeou,  and  yc<  shudder  at 
ItK  iiruij)«ct  of  being  penionally  etiipUiyed  in  carrjiug  Iheiii  into 
actkMX.  ft'ben  acquieecing  in  the  gen«ral  ruie,  be  miglit  be  dia- 
powd  lo  reaervc  the  right  of  fouuding  exceptions  upon  the  kinila 
and  iIk  cifi:c:«  of  parlicular  criinm,  and  upon  pnrticulBT  riiciim- 
itanou  which  attend  tbu  couaiissioo  of  ibcm.  He  migtil  sajr, 
for  instance,  tbai  It  ia  better  for  ten  men  guilly  of  murder  (o  luf- 
frr,  llian  for  one  nmn  falsely  nccuMd  of  robbery  (o  c«csi)>c  ;  and 
better  fur  (cti  men  who  .-ire  guilty  of  robbery  tu  excapc,  lluiu  fur 
one  man  falsely  »ccii*c(l  of  mtirdcr  to  piwb.  I  cannot  ccrtninlj* 
dbapprtn-c  iif  dbtincii^uia  wliich  tend  lu  mitipilv  the  rigour  of 
the  gencnl  principle.  But  I  think  (he  priiieiple  itself  su  dan- 
gerous lu  toeiely.  and  so  shocking  lu  the  buit  feelinf^s  of  the 
bean,  tlwt  I  cannot  accede  to  it  under  any  quati^cationa  vibat- 
■oe*er. 

"Courts  of  Judicature,"  sb>-b  Dr.  i'alcy,  "  uughl  niher  lo  re- 
Srct  tbnt  he  who  fnlU  by  a  mi»t>iki:n  sentence  may  be  considered 
a*  falling  f»v  hia  country  j  whibl  iie  suflcn  under  the  operalitm 
of  Ihcte  rule*,  by  the  general  cllitet  and  tendency  of  ivhicb  the 
welfare  of  the  community  is  roainiained  und  upheld  I" 

I  di>  not  imagitie  that  the  cunuderation«  which  l>r.  I^ley  here 
Rcounncnds  to  jud|^  were  in  tlie  iinaiku  d^rce  noccsaary  to 
preaene  tbdr  firmness  In  the  admiuiftrution  of  ibc  Inwa  -,  and  I 
bold  that  beyond  all  oiher  men  tliey  are  buunil  to  new  fiicb  con- 
skkrvtiuns  Miihdistnui,  and  c<en  to  advert  to  than  with  re- 
luctance. Tbetr  skill  in  the  U.<m,  Ihetr  eapericncc  in  Irials, 
tbeir  opporlututies  for  observing  the  ciupraviiy  of  ofli:nder«  and 
Ibc  cITecU  of  crimee,  their  conicioimnMis  of  the  high  impuriancc 
belonging  to  iheir  olfice,  and  iho  known  w»lcbfiiliit»s  of  the 
pubUo  over  iheuueUes  in  discharging  the  duties  of  it,  arc,  it 
riiotUd  Bccm,  softicienlsecurilicsfor  the  steadineaaof  theirattcn- 
tioa  and  the  uprightness  of  ih^ir  int>l ructions.  £<en  in  jutie*,  a 
general  drtcttaliun  uf  wickcdne&i,  n  general  dread  of  ibe  mis- 
chieCt  which  criines  produce  in  Hocicty,  a  general  regard  to  ibc 
ly  uf  ibcir  own  jtropcriy  and  their  own  lives,  it  geoeral  con- 
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Ticiion  of  ibe  t»efulne&i  and  respect  for  thn  tanctil;  or  the  laws, 
«n  iDtmMliute  sense  of  (he  obligation  trhich  Iks  upon  IbiMU  to 
atlcnd  lo  the  Miggestions  of  enlighloncd  and  experienced  judges, 
wlioin  xbej  ■!«  accuMooied  lo  Tcnefalc,  nnd  an  awful  rcmem* 
brnnce  of  their  reapon^ibility  (o  ihcir  country,  when  ibej'  are 
Bwora  to  protect  it  against  the  UisturberB  of  the  public  peace — 
these,  I  think,  will  in  tnost  cases  supply  inotin«  stroi^  enotigh 
to  put  (liem  on  (heir  guard  against  nccssivt  coinpas»ion-^ 
against  dclibemic  negligence— ^igainst  gross  pariiallty.  " 

The  arguments  suggested  by  Dr.  Faley  may,  I  think,  be  tul- 
duccd  with  more  propriety  in  consoling  the  suflrrer  thnn  in  Tin- 
dicaling  his  judged,  and  doubtless  ducb  a  suflcrcr  ought  In  be 
supplied  with  every  reason  which  sound  tnoralily  cnn  furnltli  for 
the  mitigation  of  his  sorrows.  Out,  as  humnn  nature  U  mually 
constituted,  what,  I  would  ask,  it  likely  to  be  the  cl)c(-t  of  *uch 
argiiincnls  on  his  mind  t  If  he  be  a  man  of  fLtUlu-  inH--ll«t,  or 
cooiiiied  oduculioo,  can  it  be  iiniigini.-d  chat  the  iniuicdiaie  and 
exqtiiiile  se-BSc  of  the  wrong  done  to  him  will  be  loollied  by  the 
coniidcmlion  that  ''  certain  ntim  of  adjudication  must  be  pur- 
sued, and  certain  <l«'grecs  of  credibility  mutt  be  acecplcd,  in 
order  In  reach  criminals"— that  all  human  institutions  are  im- 
perfeet— that  judgci  and  juries  arc  not  infallible — that  pnrlia) 
evil  is  inseparable  from  public  good — and  Ibni  this  good  is  ef- 

I  fisctcd  for  the  benefit  of  many  other  men  by  the  very  same  laws 

under  which  he  is  himself  suflcring  undesenedly  the  sharpest 
evil*  i  Men  of  deep  reflection  and  very  stout  couisge  may,  ift  a 
few  in.Hlanccii,  so  reason.  Socntes*  did  reason  so,  and  by  the 
siuguliirity  as  u«ll  aa  the  manliness  uf  his  eonducl,  has  com- 
manded Uie  admiration  of  all  succeeding  ages.  Example*  yet 
more  sacred  utiglit  be  urged  with  effect  at  a  season  when,  upon 

I  the  approach  of  death,  the  human  heart  is  niovt  susceptible  of 

religious  impressions.     To  a  very  enlightene<l  man,  wlio  thought 

L himself  unjustly  condemned,  I  had  myself  occasion  lo  state  llie 
principle  laid  down  by  Dr.  Palcy,  and  to  enforce  it  by  the  exam- 
ples ju6t  now  mentioned ;  and  I  pressed  them  with  so  much 
earnestness  as  to  prevent  lui  act  of  suicide,  which  my  unhappy 
fiicnd  bad  delennined  to  perpetrate  on  the  morning  of  his  exe- 


•  Sec  the  Crito  ol  Plato. 
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tgUoB.  "  Mctnorism  qiioqiir  ipunni  <rum  voce  perdntisscrous,  e{ 
Mb  oNivbci  in  nmim  polnlalc  cmcI,  ^tinm  laccre."*  That 
■ilencc  I  haiv  liitheilo  jircucrvcd  upon  iin  event  mcMt  affliclivo 
to  my  nAi\,  and  I  ha*c  not*  found  «  projfcr  apporlunitjr  for 
brcjkini;  it. 

Wbalsoevcr  may  be,  and  whalsocver  aught  Co  be,  the  rRicacy 
of  Dr.  I^ley'ft  ntttontng  lo  pTcx)u(;e  rciignalion  in  th«  breajtt  of 
an  innoocDt  suBerer,  mot!  unbecoming  and  matt  perilous  it 
were  for  tegisl&lun  and  jud^-«  (u  muke  it  a  subject  of  habiltial 
refledion  to  ilienisdvo.  Tlie  frequent  recollection  of  it  lends 
not  only  to  (liraini«b  ibeir  seiuibilily,  but  to  relax  their  caution. 
It  may  teach  tliem  lo  forgvrl.tliat  llw  misfortune  incurred  by  the 
individual,  and,  at  I  tball  alwaj'^  add,  the  wrong  done  to  himi 
nay  have  other  conMquences  iban  the  detlrticiion  of  his  lifbJ 
The  diicovery  of  his  inaoccncc  may  kwrn  the  reiprct  of  man- 
kind for  those  laws  which  are  intended  to  bo  "  a  terror  only  for 
CTil  ivorks,"  and  must  disturb  the  confidence  which  every  man 
rcpoic*  in  hu  own  innocence.  Eifry  man  is  exposed  to  lash- 
PfW  or  onlignitj  in  false  accusers— to  erroneous  or  malicious  In- 
fcn-iK«re  from  his  general  conduct  —  to  prejudices -f  a^insi  his 
temper,  his  manners,  his  cmptoyment«,  his  religioo,  his  parly, 
or  his  hnily.  Every  man  may  from  unseen  aod  uncontrolabic 
crenU  be  thrown  into  circumstances  which  furnish  strong  pre- 
nimplioni  of  guilt.  Almost  o-ery  mnii  hoa  su[]<:tcd  unmerited 
rcpniuch  upon  grounds  not  less  probable  llian  those  ivhich  in  a 
court  of  judicature  might  affect  hi)  life.  It  is  therefore  dan^r- 
oat  to  ftmiliariie  (be  belief  of  Dr.  Pnley's  aj]^ment  to  witnetaes, 
or  juries,  or  judgri;  and  the  portioo  of  truth  which  it  mny  con- 
tiun  is  a  rcry  inadequate  cumpeosation  for  the  shock  it  would 
pve  to  ihe  general  feelings  and  judgment  of  mankind.  Most 
MbcitiUs,  aU»,  i»  it  to  conleitd,  ihul  the  <iue»tion  Ilea  between 
the  imiividual  only  and  the  community.     Every  other  innocent 


•  Vide  Tacit,  in  Vila  Agiic. 

f  "Pleruroijuu  ionoctntcs  rccenti  Invidi^e  imtwre*." — ^Tacit. 
Aonals,  iv,  par-  18.  edit.  Lip.)  The  history  of  e<rn'  country 
would,  1  sup))Ose,  supply  numerous  inslnn^srs  of  penons,  "  (Jui- 
bw,  in  caUMD  dictionc,  uuigia  'iiiic  extra  (lutcsiiunem  emnl,  no- 
cuenuii,  (juiua  innoccnlia  sua  opcin  tulii."— V;itcr.  Max.  lib.  viii. 
cap.  I. 
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nmD,  u  1  hat's  before  rrmarlccd,  i«  interested  in  the  ncquiti*!  of 
one  ionoceitt  parijr ;  Mid  by  Iho  (Iratruclion  of  tma  innoccDl 
party  cicry  nieinber  of  ihe  cominunily  n  mololnl  in  thut  tf  iim  of 
pmuDoI  tccurity  wbicli  i*  cliuuecl  lunong  ihc  choicest  blcuin^ 
oftucieiy,  uiid  mnoni;  ibe  noblest  ends  which  the  Iiiws  thentsdtea 
are  intended  to  {ironwte. 

"  Erit  inlaetis  quotjiie  curk 
'  Conililione  Eiijwr  coinmutii."  ■ 

From  defects  in  the  evidence,  quirks  in  law,  reluciaiicc  in  pro- 
scciitmi.ur  iniajiluced  tenderness  in  juries,  ufii-iideM  urc  »i)ine- 
llmc*  acquitted  I  and  though  it  he  known  that  they  nre  likely  to 
return  to  their  vicious  courses,  the  jniblic  mind  is  rarely  much 
incciued,  or  much  alutmed  at  their  escape.  IncmesorconitnoQ 
robbery,  the  luagnilude  of  the  jiunishnient  is  coni|)arcd  with  the 
accmiiig  lightness  of  tlieolTeDcc,  and  we  are  content  (o  ahaol'o 
oiTenders,  not  leil  ihcy  should  sufTcr  at  all,  but  icst  they  shoukl 
H^er  too  much.  In  cases  of  immlcr,  tbeccrlalDlyandjust9eve> 
rity  of  the  punishment  are  compared  with  the  itDperfectioa*  a( 
the  evidence,  and  we  are  aluw  to  condemn.  But  shall  it  be  »aid 
that  we  arc  Ihcrefure  careless  about  the  authority  of  the  likw-s 
which  protect  our  libcrtie*  and  our  live;,  and  that  we  allow  et  ery 
suspicion  of  danger  to  prevail  over  r^cry  rule  of  adjudication  and 
uguinst  every  degree  of  credibility  }  If  our  caution  in  con- 
victing men  whose  guilt  wus  not  wholly  improbable  is  approved 
by  the  general  scniiment  of  those  who  have  the  deepest  interai, 
in  restraining  thetr  crimes,  who  ahall  set  bounds  to  I'ur  iudigna- 
lion  when  the  want  of  suchcauiionhaaexpoicd  an  innocent  man 
to  a  most  painful  and  ignominious  punishment  ? 

Who  ili^it  19  anxious  to  obtain  redrew  for  the  evils  which 
tuise  from  the  acquittal  of  guilty  men  would  not  seek  it,  if  it' 
were  potaible,  in  other  rules  of  adjudication  and  in  other  degree* 
of  credibilily,  rather  than  In  ihoM  which  may  involve  the  inito- 
c«at  with  the  piitly?  If  such  redrest  by  such  mean*  be  umit- 
tainahlc,  let  us  deplore  Ihc  imiicrfectlons  of  human  ju«(ic(>— hut 
let  usbewaicofdiscnurKgingthat  caution  and  that  lendcmcM 
which  snm  to  me  moat  AaluUry  in  preventing  men  from  being 
even  unknottingly  the  de»lro}«ni  of  the  innocent. 


*  Vid.  Ilorut.  Bp.  I.  lib.  ii. 
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Ii  iR  not  cAij  to  ratralj)  tlie  Mgemen  of  Ing^enioua  nMn  to 
imjitiore  U|»un  ■upfiatcd  difcovci'ic*,  or  to  control  thvir  fondoM* 
for  ap|Kirent  cutuwKMic]' in  ilimpplication  of  abvounie  rule  Is 
nroiiiusltuiwiwbichtliilnol  preMni  ttKHudveatothcmind,  whui 
tltegruuudiDf  ibit  rule  wtn  originally  approved.  They  pf»- 
fcM,  perhaps,  in  tho  best  of  conlrovorsy  no  omtc  lluuilhcy  at  ths 
moment  bclicre— .but  they  will  filoutly  vindkntc  <iir  more  itaaa 
tkcy  would  deliberately  pracii*e,  and  their  nrgumcntt,  Inring  hold 
on  tliCTunily  or  credulity  of  ircnkcr  men,  may  have  a  moK  pow- 
Mfu]  influence  ifaan  their  example.  Zeno  licid  a  very  high  rank 
among  tlie  "  doctoru  Supieiitia;,  i|ui  nulla  bona  nisi  (]uk  hO' 
nmla,  oec  onb  nui  qiuo  turpia  juilicibnat."  *  Yet  of  Zeiio  w« 
read,  thai  wbeo  urged  b^  »oui«  alarming  consequences  of  hii 
uwn  hypothesis,  he  avow«illy  maintained  the  liarislemieu  o( 
MfiM  criiDca  moit  ahwkio^  to  our  iMUir«.'*t  PWMoi  smongBt 
oundvca  mighi  b«  round,  who,  sactiAdng  llwir  bencToknce  to 
llvetr  BOUteneM,  would  thcarctically  push  Dr.  Palcy'a  princtjilo  to 
BU  extent  to  which  it  b  do<  ciprculy  carrird  by  tiimtclf.  They 
■D^ht  fay  that  the  compariion  lies,  not  between  on«  innocent 
■Dan  and  ten  or  fewer  guilty  men,  but  between  any  nunit>cr  of 
innocent  nx-n  who  «iif&r  dmih,  unknowinjjly  to  Ihow  wim  try 
them,  and  that  number  of  guilty  mca  whose  merited  puni»h- 
ment  on  the  whole  produce*  more  good  to  (be  cummunily  than 
the  iinmerilod  jmnUiiiiient  of  the  utheis  prcilucM  evil.  Tliey 
might  contend  that  il>e  satue  rules  of  ai^udicaiion  which  may 
hate  c«iued  even  ten  limea  leu  innocent  men  to  be  put  lu  death, 
form  n  ]Kirl  of  those  tans  "which  by  their  general  efliK^t  and 
tenilrncy  uphold  the  welfAre  of  the  community,"  and  that  upon 
many  uccwionn  they  bad  "  iniched  tlie  vrimeti  with  which  the 
public  arc  infetiied."  He  that  it  emiMtrrawed  or  affrighleil  with 
Ruch  IX  cuiicluMun  would  do  w«ll  to  invmigate  the  pmniws  on 
which  ii  IN  founded,  and  to  take  care  lr»t  lu»  caution  in  paiticu- 
lir  CMu  slinukl  be  lulled  ulrcf  by  consideratiotu  of  public 
Utility,  which  in  my  opinion  bare  been  apjittcd  lo  one  side  of  llie 
<|uettiuo  only. 


*  Tacit. If'Hl.  lib.iv.  |inr.  4, 

t  Vld.  iirxl.  Hinpir.  Lkimnienl.  lib.  x.  et  hypolypos,  lib.  i.  dc 
octaru  uodo,  ct  lib.  iii.  cip.  24,  v.  9!>. 
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lo  oppoaiilon  to  Dr.  Pttley's  geaerat  podtitm  Iben,  that  Ibe 
pognihr  moxfm  caonot  be  maintained,  I  tliall  iiltva)^  rc»|>ei:tfull)rt 
but  Rnuly  aMcrl,  tbnt  for  every  praetinl  |>ur|iiiae  ic  can. 

Tlie  rarity  of  (he  case  may  make  us  inatteiUive  to  itic  umouml- 
new  of  the  rruoning,  ami  furgclful  that  the  very  sniue  circum- 
stance of  rarity  proi-ca  not  only  the  general  efHcacy  anil  genentl 
equity  of  (hcMM!  iaw>  which  uiihold  the  general  welfare  of  Hie 
coBDHiunily,  Init  the  ubtcnce  of  any  rml  neccatiiy  to  secure  that 
offlcacy,  by  controverting  a  maxim,  vrhkh  in  point  of  6ict  is  sel- 
dom or  never  Bbu»d.  Upon  a  nibject  to  tnnmrnious  1  will  not 
employ  the  Sorite*  of  logicians,  nor  "  dcmrn*  nnum  item  et 
uttum"  *  will  I  enquire,  whetlier  it  be  on  the  whole  better  for  i 
one  iitooceni  man  to  suffer,  or  (en,  or  fire,  or  two  guilty  men  to  ' 
cica|>e )  The  heart  of  man  ahrinlu  at  fir^t  from  gnvc  calcuU> 
tion.  But  if  tile  appeal  were  made  to  exjierirncc,  tlie  ([ueKtion 
might  tie  decideil  on  the  »erj'  tame  principle  of  pn>|>orlion  which 
Dr.  I'nley  has  introduce)!.  Let  ua  then  aup|MMe  that  in  the  »- 
■izes  uf  any  one  year  ten  innocent  men  were  put,  and  af^erwardi 
known  to  be  put  to  (tenth,  in  oixler  to  gueiain  ouch  rule*  of  adju- 
dication as  prevented  the  ctcapc  of  a  hundred  guilty  men,  'llic 
magnitude  and  simultaneousncM  of  (he  evil  would,  1  am  mirc, 
excite  immediate  and  universal  alarm.  Tlie  public  voice  wouM 
be  raised  for  »omc  alteration  in  the  degrees  of  punishment  nr  tl;e 
rnles  of  evidence.  Tlie  atifcty  of  innocent  men  would  be  pur- 
ch;ucd  oven  at  the  hasard  of  diminished  security  from  the  depre- 
ciation* of  the  guilty.  I  lidictetoa,  that  the  anguish  which  our 
vcnrmble  Jud|^  must  itiflirrfrom  »uch  a  number  of  ctrnts  would 
cflace  from  (lieir  minds  the  Ingenious  reasoning  of  Dr.  Fatcy,  and 
induce  them  to  co-operate  iriih  the  legislature  in  preventing  the 
|l  recurrence  ofsimtlarwrongaand  suoilar  misery. 

^  Tbey  would  be  aolicilous  lo  Icsacn,  though  it  intglit  not  be  in 

^H  ibcir  ponrr  wholly  (o  avert,  (he  dangers  which  spring  from  the 

^H  mere  jiuMtbility  of  confounding  tbe  innocent  with  the   guilty. 

^H  They  would  pursue  sucb  rules  of  ad  judical  ion,  and  assist  jury  incu 

^^P  in  fuiming  sueb  right  intentions  and  right  judgments  as  ihuuUl 

^^^  leave  (bo  meanctt  aubject  In  the  leant  puuible  jieril  of  being 

^^P  "  unknowingly  tacrificed." 

^^H  ail 

L 


"  Uor.  do  Atlr  Poc*. 
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No  principlnoF Judicature,  a.1  Dr.  Pnley  ailmiU,  con  require 
(hat  ^uch  a  mUrortuiiv  an  capital  punuihrnvni  alioiiM  bufull  un  in- 
nocent man  with  (ho  knowledge  of  (liosc  who  expose  him  to  it} 
and  indeed  human  nature  revolts  ftom  (he  contrary  supposition. 
The  Uwg,  I  should  alM>  admit,  would  be  eubilantially  and  exleii- 
sivclf  u«orjl,  (hough  such  puniebmcnts  were  now  and  Ihen  in- 
Bictcd  unltnowingly.  Dr.  Psley  is  anxious  to  vlndica(e  tlicra 
when  (hey  are  w  toAicted — I  am  solicitoua  to  pnvent  (hem  ir 
pntuible,  frutn  Ixing  infticti-d  at  all,  and  1  also  ihink  ihnt  (lie  old 
maxim  ivhich  Ur.  Paley  rc3ia(s,  is  a  must  powcrftil  and  ululary 
mean  of  Mich  prevention. 

Ha*  the  {lopular  sentiment,  I  would  ask,  such  an  influence 
upon  the  olTKial  coniliictof  men  whoiry  capital  oUenctrs,  that  in 
order  to  make  (hem  understand  the  uii^rulneM  of  laws,  andssu^t 
in  supporting  it,  (hey  should  be  disturbed  in  their  belief  of  such 
^  principle  as  is  likely  to  aver!  the  frequent  recurrenceof  eases  in 
which  Uw  innocent  would  share  (he  fate  of  (be  guilty  >  Amidst 
tbc  ackomrlMlgcd  and  the  experienced  ciScacy  of  public  justice, 
would  there  be  any  real  danger  of  that  uoiverMl  coofuaiou  which 
Dr.  Patey  deicribes,  or  eve»  of  a  growing  disregard  to  the 
laws  which  prevent  it,  if,  accurdiag  to  (lie  actual  or  the  probable 
lunnber  of  such  utsea,  we  should  let  ten  men  who  arc  probably 
guilty  escape,  lest  ooe  man  who  in  our  estimation  at  the  mument 
ia  posubly  innocent,  should  suCTer }  Is  there  not  danger  that 
unnieritcd  coademDa(ions  wouhl  be  multiplied,  if  men  shouU  be 
weaned  from  their  attachment  to  a  rule  which  is  rarely  called  into 
l)uoctaclion,and  which,  if  so  called,  producM  the  advantage  of 
justice  to  one  party,  with  more  or  fewer  incomcoienced  arising 
from  the  relaxation  of  judicial  rigour  towards  ten  i  Are  the  in- 
convenienoes  from  a  contrary  process  cnunlcrbalnnccd  to  the  in- 
ditidual,  by  the  consideration  that  he  lalls  for  his  country,  or  to 
the  community,  by  cleitr  and  decisive  proofs  tluti  his  country 
coulcl  nM  be  protected  by  any  other  allernaiiie  than  his  death  i 
The  wiadom  of  the  sufieier  could  not  be  much  impeached  by  his 
doulrts  upon  (he  validity  of  the  justilicalion  proposed  to  him. 
The  morality  of  the  »pecl»tors  is  mure  likely  (o  be  improved  by 
tlicir  sympathy  in  his  lorrowt,  than  in  bis  pstiencc.  The  i ate- 
rests  of  society  would  no(  be  very  materially  injured  by  the  es< 
cape  uf  ten  guilty  men  aa  the  condition  of  safety  to  one  innocent 
man.    Even  in  crimes  not  punished  with  (lie  rigour  of  death. 


NOTES. 


there  Is  some  viulatinn  of  rhe  laws  "  which  uphold  the  wel&re  of 
(be  eMniniinity.*'  There  l«  some  "  interruption  of  ihe  getwnil 
Mcuriiy" — there  U  some  tendency  to  produce  in  pari  that ''  nnia. 
vfiTwal  confiuioii"  of  which  Dr.  Paley  ipeak»— there  ii  n  vMUarl 
Dfccwitr  for  "  aome  restraint  IVoni  the  dread  of  ]>uni»hinMit*'-~  J 
there  is  «ome  actual,  though  iin])rrfect  reslraint  fmin  that  dread. 
But  w  all  thme  crimes  have  mom  or  less  of  all  thine  nial^rnant 
]>rot>erliu  just  now  mentionvi),  would  it  therefore  he  right  to 
make  iliusc  reslmints  yet  more  eRecluil  by  extending  the  penally 
to  death  i  BI»ckstonc  lenche*  me  to  "  exjiect  n  hcttrr  reason 
than  the  loose  one  which  ix  genci-olly  given,  thiil  it  is  fouad  hjr 
former  experience  that  no  lighter  penalty  will  be  elTectuat ;"  and 
he  fan  h«T  tells  m,  ibnt  "  though  the  end  oF  punUhment  la  to' 
deter  men  fhim  oHcnding,  it  never  can  fullun  from  thence  that  It 
is  lanful  to  ilvter  them  at  any  late,  and  by  any  mi-itn*,  nincc  ihera 
mny  he  unlawful  methods  of  enforcing  obedience  even  to  the 
jtulttt  laws."  • 

If  then  the  security  of  the  community  is  not  iocvrnpatible  with 
the  imperfect  opcntlion  of  penalties  less  than  death,  would  it  bo 
very  e\teDstvcly  endaiigerod,  if  ten  guiliy  persons  were  permitted 
sometimes  to  escape,  lest  one  ionocent  ana  should  suffer  i 
Would  tbcre  be  any  distinct  vesli^  of  ihe  frighlfbl  compclltiun 
which  I>r.  I'alcy  mentimiH,  Ijciivcen  the  safety  of  cine  innocent 
man  purcliaied  by  iropimily  to  ten  guilty  men  on  the  one 
hand,  and  the  general  authority  and  u^efulueM  of  the  Inwi  on  the 
other  hand  }  Would  the  usual  rules  of  ailjudication  hcnowlien: 
regarded?  Would  the  usuid  degrees  of  credibility  be  no  ivhere 
admitted  f  Lei  us  then  beware  of  reasoning  conlidenlly  and  io- 
dlacrLmtnatcly  from  partial,  obscure,  and  rcry  mnote  (endencies 
to  obstruct  the  courae  of  tho«e  nile.i,  and  to  perplex  the  degrees 
of  thai  credibility,  when  we  are  in  (]u»t  of  arguments  to  briiig 
our  humanity  into  subjection  to  our  ai^ulene»,  niid  to  discover 
pdliaiivei  (or  an  evil  so  very  great,  though  it  he  niA  very  frc- 
queot,  as  ihedestructionofan  innoceniroan.  Crime*  will  be 
hated — criminals  will  be  ^«rcd  and  watched — punishments  will 
be  iuflicted,  and  bad  men  will  continue  (o  be  deterred  by  them, 
though  Jurymen  and  Judges  should  be  disposed  lo  act  in  oonfbr- 


"  BcN>k  iv.  cnp.  I. 
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niity  niih  the  real  iiD[>ort  and  r«nl  (pirit  of  the  principle  which 
Dr.  F^ilry  hn«  nppot<A.  The  guilty  dku  who  now  ucajie,  nireljr 
cnr«  tli«ir  Rcquiltul  to  a  full  conviction  ot  their  Innocvncc.  but  lo 
■ucti  ituiibia  upon  ii  a«  are  su)^g«ited  bj  Ihc  me^uiiudF  uf  a 
punishmeut  which  la  many  cue*  exceed)  our  notion;  of  pr opor* 
lioo  between  crimes  and  peoaltiea)  and  by  an  uneaty  feeling  tliat 
me  who  conxkmo,  eipocc  an  ufifendrr  lo  more  i^g:nur  than  in  our 
np)>TL-hrn<ii)n  he  doerrea.  But  I  he  evil  oriiing  from  Ihcir  ac-  ■ 
fuildil  might  be  diminished  by  a  change,  not  so  much  in  Ihc 
nh»  of  adjudication,  as  in  (he  degrees  of  a  peualty,  which  if  cni- 
llgaled  would  be  moiv  likely  lo  be  inflicted. 

The  actions  of  men  plainly  rhcw  that  their  judg'mcnis  will  not 
bend  down  tu  the  dcgoH  ofCalo  the  C('n»or.  Hominrm  impru- 
bum  noDHccusari  tutius  est,  qunm  ab^olvi.""  His  acquittal  may 
haie  been  cilectcd  «'ith  extreme  difficulty,  which  other  men  will 
oWne,  though  he  «huukl  not  feel  it.  A  email  change  in  the 
colotir  of  facia,  or  tli«  bearings  of  l«timony,  may  e^icluile  liim 
from  being  acquitted  a^n.  if  h«  should  aj^io  offend.  The  re- 
n>cnibrancc  of  a  former  offence  nearly  proved  will  lessen  his 
diaiica  for  mercy,  after  he  hin  been  fully  convicted.  Dut  if  for 
the  HUBC  purpoK  of  btinging  cimdcmnatiou  on  the  guilty. 
Judge*  were  tu  insist  upon  the  f«mc  general  topic*  for  which  l>r, 
hky  conietMl*,  w«  wldom  could  listen  to  them  without  diuup- 
probation,  especially  if  il  should  ni>pear,  that  in  consequence  of 
•Itch  lofncs  haviikg  been  introduced  and  sanctionedf  by  such  high 
auiborkjTi  the  acnipl«*  of  jurymen  had  been  lanquitbod,  and  tbc 


*  Livy,  lib.  ssxiv.  par.  4. 

t  I  put  a  caK  not  very  lilcely  to  happen  in  our  English  courts. 
Bui  if  it  ever  should  happen,  the  bnuie  feeling  might  be  exciled 
againti  the  Judge,  which  the  brul.tl  language  of  un  accuser  once 
provoked  i  "  Quinttis  l-'l»viu«  A>ig\ir  a  Calo  Valcrio  wdili  ad  po- 
pulum  reu*  actm,  cum  qualuonlreim  iribnnm  ttiffrngiii)  dnmna- 
tu*  easet,  pmctamntit  oe  innoccniem  ojifirinii.  Cui  Valeriu* 
wquc  ctara  voce  rapiiudit,  nihil  sua  iniereMc  norennne  an  in> 
nuKiu*  pcriret,  duuimodo  perir«(.  Qua  viuleiilia  dicit  reliquas 
ttibu*  advei^ario  doouvlt.     (Vid.  Valer.  Max.  lib.  vilL  cap.  1-) 

llie  Koinan  lribo«  had  no  partiality  to  Flavius,  nor  were  they 
iodiDereut  to  the  uflTcncv  chni^ed  upon  him.  But  they  thought 
ft  better  to  curb  ihc  oamgc  s)>iril  of  the  accuser,  than  to  punish 
tlie  probable  guilt  of  the  occuscd. 
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sentence  of  dm  h  hnd  bticn  poMcd  tnA  «xcca(od  upon  pcnnns, 
wlio,  ttbtx  ibe  misforluiie,  u  Dr.  Paley  cull*  it,  were  found  (o  be 
innoceni,  Bui  if  it  wrre  knuwo  tlmt  un  innocvnt  man  un-ed  his 
«Ki^  to  tli« same  c&uiion  which  bad  upeiiticd  in  £itour  of  the 
guilty,  even  ihe  Rpemlative  conriclion  we  might  have  upon  ihoM  , 
lopics  in  our  closets,  vrouM  in  a  court  ofjuatic«  be  praclioalljr 
overpowered  by  on  instant aueoua  and  lively  eonlimcDt  of  up- 
pruliaii  an. 

If  in  reality  guilty  men  seldom  escapi:  lest  Ihe  innocent  thwild 
buBTcr,  the  (JopuUr  muxiiu  does  no  great  harm.  But  if  innocent 
men  oOcn  «ulfered  leal  the  guilty  should  escape,  tlie  uhMOce  of] 
tlut  maxim  would  be  most  injurious  tu  individualu  and  raoat 
alarming  to  the  couiniuniiy.  Again,  if  fcuilry  men  thouUl  oiten 
eac^te  lest  the  innocent  should  often  suffer,  gr<»t  danger,  1 
grant,  would  arise,  and  great  alarm.  But  the  frequency  at 
either  of  (he  livo  lost  caaes  tvould  produce  the  iamo  hfijipy 
eSecl.  In  consequence  of  our  fears  that  the  guiliy  would  injurs 
ourseb'cs,  and  that  we  should  ourselves  be  (be  authors  of  Injury 
to  the  innocent,  our  present  rules  of  Biijiidicaiion  would  be  care- 
fully rcvi»ed,  and  some  expedients  would  be  conlrivc<(l  for  making 
the  future  [niniiihmcnt  of  the  guilty  more  compatible  with  tha 
future  safety  of  the  innocent. 

That  Iking  who  fureseca  and  controls  all  events,  may  permit, 
and  (with  the  dec]>e&t  reverence  be  it  spoken)  may  even  ordain 
evil,  "  that  good  may  conie."  Dm!  great  indeed  ought  to  be  the 
(irobabllity,  and  great  ibo  qtiantity  of  good-~obvioui,  too,  and 
most  ItiiperioiM  ought  to  be  the  nccessiiy  of  oblnining  it,  before 
•iich  a  cTcutufe  as  man  knowingly  runs  the  nniullest  luuuird  of 
committing  such  a  mistake  as  subjects  the  ioDocent  with  Die 
{piilty  to  Ihe  loss  of  life — before  he  pleads  hb  own  ignorance  and 
imbecility  in  vindication  of  a  measure  against  which  the  previous 
conwiousncM  of  that  ignorance  nud  lh:ii  imbecility  should  hare 
put  him  most  strictly  upon  bis  guard — before  he  assumes  that 
the  general  good  as  intentionally  produced  by  himself,  will  la  all 
cases,  or  to  every  extent,  cnmjiensnte  the  pnrticubr  etil  uninten- 
tionally inflicted  by  hi nwelf^ before  he  presumes  to  treat  ligblty 
the  possible  aggravations  of  that  evil,  from  lepctiiiun  focilitated 
by  jirecedeDt,  or  from  general  incjuiclude  excited  \ty  genera)  in- 
^curiiy — before  be  forgets  tluii  the  gvnei'al  usefulness  and  au- 
thority of  the  laws  are  expcrimeittully  kuown  tu  be  maintained, 
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firom  error  or  even  desij^n  certain  rules  of  adjudicBtion 
in  some  inilaaccs  pursued,  and  certain  degree)  of  credi- 
bility orv  not  ad  mil  ted— before  lie  allows  tlwt  ibey  could  iiot  l>e 
naiittained,  if  leu  (juitiy  iiKii  were  HOUKtInKrs  to  (-seajju,  test  one 
Juweeol  one  *liould  aufler — btrfom  be  believes  tliat  ibe}-  coidd 
ba  naioUined  very  lonj^  if  one  Intwiccnt  man  often  niflcivd, 
IcM  ten  guilty  men  titould  as  ofien  ewape. 

Tbe  rciuote  pouiliility  of  Mtcb  aca»e  na  I  bave  been  now  eon- 
Maioff,  Bupfilie*  an  aJdilional  tcAnoti  agtuaH  tl»e  mul I i plication 
^eapkal  {Huivhinents.     If  tbe  penalty  were  leu  (liao  death, 
Ibere  would  be  roocn  fur  *oine  coinpviuulion  to  Uw  feelit^i^s  and 
Um  accuhr  inieiesis  of  the  party  when  bis  ianoccoc«  nu  known ; 
•ad  who  *UkII  SUV  (hittconiiiuiin^  [u  evial,  and  ilanilin);  upon 
Ike  waich  to  avail  hinuelf  of  evetry  Eivourable  opportunity  for 
idlacoveryt  Iw  b  not  tbe  likeliest  |ier«on  to  search  for  erery  kind 
and  every  degree  of  proof  by  wliich  ibat  inDoconce  can  bs  ea- 
toUUwd  ^     Much  may  be  done  by  the  xeal  and  activity  of  hla 
IHetxis  or  hi*  family.     Bat  In  time,  place,  and  many  other  cir> 
cunutanccs  of  actinn,  tbcrc  arc  ionumcntble  particulars  which 
Uh  B^nt  ak>nc  ii  abk  to  cxpluin,  and  of  which  he  to-monow 
my  (pro  an  ciptanaliun  nwre  MtiiFiieiury  than  could  b«  given 
to^y>    When  an  innocent  man  luu  been  ci>Ddenu)ed  to  diCt 
we  miut  proi-e  ihnt,  accurding  to  the  established  degnea  of  cre- 
dibility in  eridenci-,  tboi-e  arose  strong  prubabUky  ot  hit  gutU, 
Hence,  ^ided  by  the  same  jwinciplc  upon  which  I  ba*t  been 
(caMmifflg,  Beccaria  has  propoacd  »uch  an  expedient  as  ioenu  to 
me  far  nuin  equitable  than  the  Moteoce  which  Dr.  f^ey  would 
perak  lo  be  eiecuicd,  when  in  the  view  nf  a  court  of  judicature, 
Ikcee  b  "a  mere  iKMsibilily"  of  inooococe.     "Banishment." 
1^  Beccaiia,  "  should  be  the  punuhment  of  thcae,  wbo  being 
aecufod  of  an  atrocinut  crime,  arc  probably,  but  not  certainly 
guiUy."     Fin'  ihi*  puqiox;  would  be  required  a  law,  the  least 
"  srUlnry,  and  the  miMi  pndae  poHiblc,  which  should  condemn 
IB  banMimenl  (luMewho  have  reduced  (he  community  to  the 
dfMkdliil  alternative,  eillier  of  (earing  or  punishing  ll>cm  un- 
justly:  still,  lu>wci-er.  leavioi;  Ibeoi  the  aaered  riglit  of  proving 
llieir  innocence.""    Sitch  *  law  weU-admbiiaiul  would  avert 
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from  the  acciiRcd  n  grievou*  wrong,  nnd  give  to  the  comnnially 
»ll  neoewiary  tecurity. 

"  That  mural  certainty  which  exc1ud«s  tlw  posatblUty  of  iano- 
cenee,  and  which  dcicnninM  every  roan  in  Iho  idmi  ianporltat 
imntaclions  of  lifii,  if,"  I  gnnt,  with  Bcccaria,*  "  only  ]Toba- 
biliiy  :"  and  1  woutd  fiirlhcr  grnni,  that  ihc  imi>crlirct  proul^  by 
which  the  innocent  might  cicnr  himiHf,  but  doc*  not,  become 
pcrfirct,  by  which  I  iimliT'tlnnd,  (he  bent  adapted  under  certain 
circumiTonce*  lo  a  certain  end.  But  m  even  tmder  thow  cir- 
cttmsiances  they  Munetimei  anawer  ends  the  very  conlraty  to 
those  for  which  any  evidence  is  admitted,  or  any  laws  arc  nude, 
ihe  utmost  care  should  be  taken  lo  prevent  fuch  a  contingsncy, 
ur  to  atleviate  Ihe  ctfccis  of  it  when  it  occur*.  Kridcncc  cait 
Midom  or  never  nninunl  to  certainly.  Biil  the  puninhmcnt  in- 
flicted on  account  of  evidence  it  a  rcttl  and  a  certain  evil  lo  the 
•emibility  of  a  autTerer,  and  in  the  view  of  a  Jud^.  And  there- 
fore we  cunnut  be  tou  cautious  iti  inlliciing  that  evil  which  in 
Ifae  estimation  of  legislators  is  greater  (ban  all  others,  and  which 
beyond  all  others  is  irrvparablc. 

The  subject  I  have  been  now  considering  may  be  most  usefully 
illudtrated  by  Iho  i^emarks  of  Mr.  fieathara  U[X)n  reniisaibilily  u 
a  pro(>eriyo(  ponishmcnl.  "  The  general  {Mrvsumpiton,"  aays 
this  great  writer,  "  is  that  when  punishment  is  applied,  |iunUh- 
ment  is  needful :  that  it  ought  to  be  applied,  and  therefijre  can- 
not  want  to  be  remitted.  But  in  very  particular,  and  thoM 
always  very  deplorable  case*,  it  may  by  accident  happen  other- 
wise. It  amy  h.ippcn  that  punishment  shntl  have  been  inflicted, 
where,  according  to  the  intentiun  of  Ihc  law  ilfclf  it  ought  not 
lo  have  been  inflicted  :  (hut  is,  where  the  nuffbrcr  is  innocent  of 
the  offence.  At  the  time  of  sentence  possed  he  nppcared  guilty, 
but  since  (ben  accident  has  brought  hi.i  innocence  lo  light. 
This  being  the  esse,  so  much  of  the  destined  puniihment  as  be 
haa  snffmed  already  there  is  no  help  for.  The  business  b  then  to 
free  him  from  as  much  as  Is  yet  to  come.  But  b  there  any  yet 
to  come  ?  There  is  very  Ittile  chance  of  tticre  being  any,  un- 
less it  be  so  much  as  consiils  of  chronical  punishment :  such  as 
imprisonment,  baniKhmcnt,  penal  labour, and  the  like.     Soroucb 
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M  coiuitt*  in  nciitc  pi)ni»hini;nt,  to  mt,  witere  the  prnsl  procres 
ittciru  over  pmraily,  however  ixrmancnt  the  piini^hinrnt  may 
be  ill  its  ofleclii,  niiiy  be  ciindHcrcil  int-tniviblc.  Thi>  i*  the 
CBK,  (or  (.-xample,  with  whipping,  branding,  miKilation,  And  en- 
piinl  puniihnienl.  I'lie  mori  pcrfeclly  immiMiblc  of  any  'a 
capital  punishment.  For  though  other  puniihuicnls  cunnul, 
when  they  nre  <rvcr,  \k  remitted,  they  may  be  conipcnBSited  tax : 
and  Jtliuugh  ibe  uiironunale  rjciiui  cimnot  be  put  inin  the 
Mine  coniiitiun,  yet  pOH»ibIe  means  may  be  found  of  initting  him 
Into  u  good  a  conditbii  as  he  would  have  been  in  if  lie  had 
never  auffiend."  ■ 

Dr.  Paley  f  cootendd.  that  "  the  proper  end  of  punishment 
19  not  the  uiiisfactioo  of  justice,  but  rbe  prevention  uf  crime* ; 
and  lliat  preveitiiun,  whicli  a  the  cauie  and  the  end  of  that 
punishment,  ouf;hI  also  to  rc-gulaie  its  severity."  Siicli  id  tlie 
opinion  alui  of  fieccaria,  wlieo  he  tells  ua  I  (hat  "  though 
puaisbtnCDta  be  productive  of  good,  they  are  not  on  that  account 
jufrl,  but  that  to  be  just  they  mu^l  also  be  ncccstaryi"  and  that 
*'  all  puniahaicms  which  exceed  the  necessity  of  preserving  juf- 
licc,  or  that  bond  which  is  necessary  to  keep  the  Interesta  of  lodi. 
vUukb  united,  are  la  their  nature  ui^just."  (  Though  Dr.  Paley 
pcolhwM  not  to  enquire  in  nhat  sense,  and  seems  to  doubt  whe- 
ther with  truth  in  any  sense  jiMlicc,  may  be  tttid  to  demand  the 
punuhmcnt  of  ofFcndcni,  I  have  little  difltculty  in  underelanding 
what  i*  meant  in  popular  discourse  by  the  tatixraclion  uf  justice. 
lUit  I  diiapprove  uf  the  principle  contained  in  the  phruc^,  and  I 
consider  the  phrase  itself  as  an  instance  of  the  confusion  intro' 
duced  into  mural  rMisaning  by  the  use  of  meia|ihor  and  persooi- 
Bcuion.  "  Cautious,"  sap  Beccnrla,  "  should  we  be  how  we  as- 
Bodale  with  tlie  word  justice  an  idea  of  any  thing  i«at,  such  as 
a  physical  power,  or  a  being  that  actually  exists."  So  tar,  how- 
ever, as  the  word  implies  the  retribution  "  of  so  much  puin  forso 
much  guilt,"  I  readily  allow  with  Dr.  Palcy  "  that  the  demand 
of  such  i^iribution  is  not  the  motive  or  the  occasion  of  liuniun 
puDtshnienla," 
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The  raiDipIc  v(  Dr.  Piil«y  in  cunirasting  ilie  ju*tici;  of  man 
with  that  of  ibc  Dciiy,  will,  1  liope,  warrant  mc  in  Hopping 
lierc  M  cib«me  that  I  do  not    in    all    rctpecU   aMciit   tu  tbe 
dUlinctioni  which  thai  cswilent  writer  has  m*iv  between  tbem. 
It  a)i|ieMn  to  me  thai  bo  much  pnin  inflictod  for  m  umkU  guilt 
unexpiateU  by  repentance,  would  linvc  been  n  proposition  more 
correct  than  that  which  he  hm  etnployetl  wticn  he  ta  vpeaklng:  of 
the  DiTine  justice.     The  conceplioiu  of  tliat  attribute  whkh  oiil 
vien-i  of  the  moral    world   *ug^at   to  lis,  and  the  Cflwcioaa 
limitation  of  oiir  own  fomiKtit  and  our  own  strength,  thouid. 
I  grant,  tench  iw  to  reuon  with  great  caulloti  and  great  re- 
verence from  llie  judicial  dispeneatious  of  the  Deity  to  human 
laws.    I  cannoi,  liowc(«ri   dissemble  that  ihc  rcprcccniatiuiu 
which  Dt.  Puley  has  given  both  of  Divine  tieraciiy  and  Divine 
jiutice  appear    to  mc,  1    do  not  uiy  erroneous,  but  defective. 
Upon  the  laller  we  xaw.t  argue  from  the  light  of  n^iural  ns 
ligion,  anil  iijioo  the  farmer  we  intiKt  appeal  to  the  evidence  suj^ 
plied  by  revelation.     Now,  if  juslioe  re(|uites  lliat  so  mucb  pain 
be  indicted  fur  io  much  voluutary  guill,  it  leeins  al^u  to  rvquire 
that  BO  much  pain  should  not  be  inflicted  after  so  much  cs- 
pialion  made  for  guilt  by  voluntary  amciulDK-ni.     If  iba  rera- 
citf  of  the  Deity  requires  htm  to  punish  oflendcn,  because  be 
haa  "  promitcd"  so  to  punish  them,  it  mutt  bUo  require  that  a 
pari,  or  ihc  whole  of  ihcir  punishment  ihoiihl  be  remitted  to 
pcnileniK,    because   he    has   likewise   promised  to  accent  their 
sincere  and  aclive  endeavours  to  repent.     "  In  the  xight  of  the 
Deity,  that  repentauce  may  nut  only  be  a  bridle  to  prurent  Ibc 
sinner  from  going  astray,  but  a  i>pur*  ti>  make  him  advance 
with  more  speed  in  the    road   to  perfection."      In    the    sight 
of  the  Deity,  that   repentance   may  amount    to   a  complete 
change    of  all  the    immoml    propensities    or   habits    which 
exposed  Ibe  offender  to  puninhmenl,  and  it  may  ultimately  ren- 
der him  a  lit  subject  ct«n  of  reward.     Man,  it  b  true,  cannot 
BO  penetrate  the  hearts  of  Itis  Eellow-creaturM  as  to  calculate 
Ihc  good  cRccts  wrought  in  them  by  remorse,  and  even  if  be 
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C(Kilil  cailculale  them,  (he  ni'cesiUf  of  dderrini;  other  inra  from 
limiUr  uficnLiv  mouM  ol^en  compel  hiui  (o  piinUh  ofHU  ur  1«3i 
where  the  Urit)'  msy  liat*  lur^iven.  Still,  bo>««-er,  it  is  of  im- 
poriancc  for  os  lo  remember,  that  ilie  mercy  of  that  Deity  is 
mud)  oflcn«r  T«coDimeu<Ied  to  \»  n>  k  model  of  iiniiatioa  than 
hit  justice)  end  ihou^  precei|>l»  of  iWi  kind  may  be  cooai- 
dorod  as  chiefly  spplicablo  lo  the  conduct  of  private  indivU 
drate,  yet  the  principles  upon  which  they  &re  founded  deserve 
lo  be  regarded  by  Icgisttton  so  fbr  as  thc^  can  follow  ihem  con- 
■iMmtly  wiih  (hr  common  vml.  It  is,  indent,  a  salutary,  an  t»- 
feMtal,  nod  cTcn  characierisiic  qualitj'  of  justici:''  llaelf,  that,  in 


*  I  liave  employeil  tlie  n-ord  justice  io  thft  KDM  which  It 
htan,  tMuilly  in  fnpular  Ji^coiii^s,  and  sometimes  In  philo- 
•0|)hics1  writings.  Wc  di8lingiii»li  il.  in  uiir  common  appir^hfn- 
rioosr  from  Mercy;  nnd  our  philanihrophy  i»  gratified  when 
BMrcy  IriiUDfifas  over  ivbnt  wccallJuMicc.  But,  if  mercy  w«re 
opfMrently  to  produce  nlutl  we  cull  injuilicc,  wc  xhotild  dimip- 
|irovc  of  it.  The  »ecr«t  ground  of  our  disappruliation  is  our 
Ktiscof  that  very  utility  of  which  our  pliiluntlirop)'  approves 
when  it  »  efSK'ted  by  tneaiM  lo  which  wc  gli-e  ilie  naiue  of  jus- 
tice. Mcrey.'also,  under  tbc  cirtumslances  In  which  ah>an  it 
oc^lit  lo  opemie,  may  iliclf  be  considered  a*  a  species  of  justice 
in  the  extended  tignilicntion  which  ihc  Icrm  totnetimea  carries 
ultli  it,  butli  in  ancient  and  modern  wrilcni,  and  both  of  them, 
M  usually  rItitinKirished  from  each  other,  but  rcfiTred  to  a  com- 
noB  |>riiKiple  or  utility,  fall  under  the  c;encric  name  of  benevo- 
lence. I  wibh  not  lo  disturb  the  rrceiied  forms  of  lang:u>i|cei 
and  yet  1  would  be  understood  to  admit  much  truth  in  the  fol- 
lowing obscnatioRs  of  Mr.  Benlham : 

They  who  adopt  what  he  cilUthe  Principles  Cif  Ascelidim  and 
Spii|ialhy  extliuively,  "  set  up,"  lie  aay»,  "  a  phantom  of  their 
own,  whii^h  ihej'  call  juuice,  whose  diciaiea  ate  to  modify,  which, 
beinj^  explained,  means  to  opfHUe,  the  dictates  of  birnevolencf:. 
Bui  juslice,  in  (he  only  sen4c  in  nhich  il  has  a  meaning,  is  an 
im^inary  pcrsonngc,  fcignri)  for  the  purpose  of  discourse  j 
wfaoBC  dirtotts  are  the  dictiili-i  of  ulilily  npplicd  lo  certain  ])ar- 
iteular  cases,  Jmlice,  thc-n,  i<  nothiug  more  than  an  imaginary 
iDatnunent  employed  to  forward  on  certain  occasions,  and  by 
certain  means,  the  puqioses  of  benevolence.  The  dictates  of 
Justice  are  nothing  more  than  a  part  of  the  dictates  of  bene- 
*t>1cnce,  which,  on  certain  occasions,  arc  applied  to  ceitain  sub- 
jects, lo  wii,  cciuin  aciioRs." — Elements  of  Jurisprudcocc, 
p.  I«3. 


L 


^m 


NOTES, 


providing  wjwilicnts  for  Ihc  [wblic  sccuricy,  U  fhoulil  bo  whollj 
exempt  Iroai  ihM  viodictUo&piiit  which  obslntcuilie  exercis* 
of  inerGj.  Gr««l  I  know  to  bo  the  authuriiy  of  Dr.  Foley's 
name,  and  thrrufore  I  Km  anxious  lo  gunrd  hii  opiiiion»  from 
the  [louibiliiy  of  abtiK  and  pcrveraion  by  mca  who  would  rashly 
Bl^ic  "  nswc  cannot  belike  the  Deity,  il  (ignllicA  tittle  )ww 
much  wc  arc  unlike  hini." 

Picvmiion.  a)  vindlratcd  and  itluttraied  by  Dr.  Patey,  Is  I 
allow,  th«  chief  end,  ami  therefore  ought  lo  be  (he  chief  "  ooea- 
ture  of  human  puniihmctit."  I  do  not,  however,  ebusie  to  call 
il  the  sole  end,  because  iTh<To  puni^bmcnlB  can  be  .no  adminis- 
tered la  to  correct  the  oiicndrr  himself,  as  well  as  lo  deier  other 
men.  Dr.  Paley  [  am  xurc  would  have  nppnivcd  of  them  as 
suited  to  tills  addilionil,  thuugh  nuhordinnle  purpuie.  He  would 
fiutlicr  liuve  admitted,  that  |)uniihmcnls  as  well  as  crimes  xre 
evils,  and  thai,  whether  inllicied  by  man  or  by  the  Deity,  lliey 
must  have  good  for  their  ulllmaie  object  bcfi)re  we  could  pro- 
nniincc  them  to  be  Just.  But  that  "  m  much  pain  should  be 
inttrclcd  fur  no  much  guilt,"  ntembles  the  lex  lalionis  of  fallible 
Rnd  lindicliic  man,  rather  than  the  nicMurcs  ofa  perfect  bein^. 
Justice  in  Ihc  Deity  miHt  bear  some  resemblnnco  lo  justice  in 
man.  It  cannot  be  sup|)o>cd  lu  nccumulnic  ilic  evil  <jf  puntth- 
mciit  upon  ilic  ctil  of  crime  without  some  uhcrior  purpine,  and 
if  thul  purpose  l>e  culled  ihe  s.ilial'iiciion  of  the  Jud^  who 
punishes,  tve  nuy  still  contend  that  this  very  saliafoction  itself 
must  he  fuuoded  upon  the  good  whieb  punishment  at  aome 
limeor  other,  and  in  some  de^ec  or  other,  will  produce  to  mhd« 
sentient  bving  ur  ulber.  It  is  difficult  lo  conci-ive  how  the  ad* 
ministration  of  Divine  Justice  in  future  punishments  should 
operate  hy  example  i  and  it  struck  mo  very  forcibly,  that  Dr. 
Paley  has  not  ^iven  the  slightest  intimation  of  their  tendency 
when  i  nit  I  c  tell,  to  correct  offenders  themselves.  Pcrliaps,  upon 
this  point  he  did  not  sec  any  immcdialc  necessity  for  cominu- 
iiicuiini^  his  own  opinion.  Uul  as  ihe  com|>ari»on  which  he  baa 
introjluced  between  the  justice  of  God  and  that  of  man  Uiui- 
voidAbty  turns  the  ailrnlion  of  every  reflecting  mind  towards  ■ 
suljert  most  impunant  to  us,  1  feel  myself  not  only  auiho- 
rised,  but  almost  required  to  stale  my  own  sentiments ;  and 
liappdy  forme,  they  lave  bccu  expressed  wilh  the i;i<e.it«t clear- 
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•lul  preciiion  by  the  ncutc  and  learned  PiMorius  in  liis  nf>tes 
upon  Hartli7.  * 

"  Tbe  aiiributes  of  righteousneu  iind  jutlice,  if  |iroperly  cun- 
flklered,  ore  by  ao  roeaii*  so  advene  (<>  benevolence  ua  might  Ite 
ioferred  from  llie  active  sutist^ctiun  of  (lie  Deiiy  in  (ruili  luid 
onl«T,  and  lias  e<iuully  nciive  dislike  to  ivhateier  departs  rrcim 
tbenv.    Tlie  rout  tl^bleous  and  Jtut  ruler  may  also  )>e  Ibe  must 
benevolcDi.  If  b«  be  (he  roott  powerful.    Ilii  benevolence,  it  t* 
Irwtt  would  not  be  displayed  in  a  similar  manner  (o  his  dutiful 
sod  unduiiful  fiubjecis  i  bo  n-uuld  not  rc«vrd  (he  latter  ii»  the 
fbniMri  but  bis  good  will  tou-ardt  them  itoiild  show  itself  in 
uich  dtipoMtioBsand  rrgulalium  im  would  i-enilrr  (licna  equally 
obodicat,  and  by  these  benevolent,  tlmugh  forcible  meaiUtMr 
would  he  roTcal  hU  jti«(icc   and    righteouinct*,  mninlnin  (he 
authority  of  hin  v>lio!c»ome  law»,  and  jiromotc  the  well-being  of 
hi*  wbulc  kingdoni,     Ho  niuit  puniah  ;    but  hi*  puniaboieot* 
wnuld  be  correction*.     W«  may  admit,  not  without  j^unda, 
Ibat  tlic  dislinelion  betuixt  iiunisbmeni  and  (H>rrection,  the  end 
of  iIm!  former  being  to  jtreveut  the  s|ireadtn^  of  wickcdneu  hy 
mniing  and  deterring  utlicmfioin  it.  and  of  the  latter,  tunmiMiil 
Ibnte  to  wb()ui  it  isapplied,  is  founded  on  thcn-eakuess  of  mnrlul 
ruler*!  and  nut  applicable  to  God.     Mortal  rulera  aro  not  alwayi 
able  (o  punUh  in  such  a  manner  as  to  amend  those  on  whom 
ibey  iuttict  punishment.    They  cannot  in  the  name  action  consult 
Ibc  private  advantage  of  ihc  indiiidual  and  the  public  beneflt  of 
Uw  whole,  to  that  tlicy  an;  obliged  to  distinguish  (he  two,  and 
for  the  general  good  MCiilioe  ihc  Ici»  to  the  greater.     Bolh  these 
ends,  indeed,  may  Iw  compatible  with  c^ch  other.     We  may  so 
punish  that  the  ptinixhrncnl  may  be  a  mean  of  reclaiming  (he 
punished,  and  at  the  same  time  prcvcn(  the  (prcoding  of  vice 
by  serving  as  a  wiu-ning  to  olhen,    Thui  when  wr  diMinguish 
punUhmeni  from  correction,  thia  di«linciiim  will  only  bold,  it 
appear*.  wbiUt  we  speak ,of  human  correcilon  and  punishment: 
since  the  distinction  ariMd  not  from  llie  nature  of  ihe  thing* 
thcmsch'e*,  but  finin  the  weaknew  of  mankind.     Eien  amongst 
men  a  sovereign  would  uniguesttonably  be  deemed  good,  wbe, 
and  just,  who  knew  bow  to  punbh  m>  at  not  only  to  prevent 


*  See  Ibe  i]uaito  edition  of  ilailley's  Works,  p.  b97- 
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tnnagteuiom,  binder  the  tftrcnding  (A  vice,  anil  iminiain  otrier, 
peace,  anil  aecurily,  thruugliutit  his  <1oininiufi9,  but  likewiw  to 
amend  the  chininal  liiouelf,  and  render  him  an  intiniment  of 
Ilia  own  hapfiiiKK,  and  an  useful  iii«mber  of  society,  by  the 
umc  puoishmciit  which  sert^d  aa  a  warning  lo  others.  Dtit 
if  thti  cannot  be  done,  and  the  sorcrei^  by  shewing  kindncn 
lo  •  alnglc  criminal  must  do  an  iojiiry  to  the  who1«  community, 
in  preferring  the  1cm  to  the  (greater  good,  being  unable,  fron 
Im  limilfd  power,  to  present  lb*  exteniion  of  vi«r,  but  by  the 
nacrifice  of  tlie  guilty  i  the  idea  of  the  jtstieeof  punishing,  n>  a 
viitue  in  the  lotereign,  originate*  in  his  vraiil  of  power  ;  a  justice 
which,  though  bencticial  to  the  whole,  \»  a  hanUtiip  to  the  parly 
llial  auAirnt,  and  con«c(juenl1y  not  hu  perfect  and  goud  at  it  wouM 
be  were  it  at  the  some  lime  bencticial  to  society  and  to  the 
oflender.  Let  It  not  be  supposed,  that  this  inabiJity  to  comet 
in  e<-ery  case  of  punishment  is  so  unitcnal  a*  to  extend  to 
(Jod;  it  is  proper  to  man  alone,  and  proceeds  from  the  fol- 
lowing causes.  W«  have  not  time,  space,  and  means  sufficient 
tio  mtdtifarioMsly  to  diixtr^ify  our  corrections  as  lo  |>lac«  th« 
offrndcr  in  as  many  Tarioiu  unplea^ing  situations  as  aro  requi- 
site ultimately  to  bring  him  lo  n  serious  rdbctlon  on  his  real 
good  and  permanent  attention  to  it.  W«  cannot  rvndcr  his 
puidiliment  so  Intense  as  to  make  the  desired  impression  u|>on 
liini,  without  its  becoming  ftlal.  Finally,  loo,  ive  arc  pcr- 
suuijed  tlmt  certain  oifenden,  parlictilai-ly  dangerous  ones,  must 
be  punished  with  death,  if  we  seek  the  security  of  society.  Would 
slighter  puiiishmeniA  serve  In  such  cases,  punithmcnls  that 
would  not  destroy  Ihe  Iransgrmor,  but  ptrscTTo  him  an  use- 
ful ntember  of  society,  no  rational  or  well-mindeil  man  would 
justify  cspitat  punishments,  but  hold  them  etiunlly  jiemicioua 
and  detcftable.  We  owy  even  hope,  that  when  the  bcnerolcnt 
and  more  enlightened  rye  of  philonnphy  shall  bavc  inspected 
that  imjiorlant  part  of  legislation,  the  distribution  of  punish- 
iDcnta,  this  will  become  loss  and  less  dcstnicUve,  without  being 
lets  efficacious,  and  be  gradually  conTvrted  into  correction  of 
offendc^ra.  Unless  we  ascribe  human  weakness,  and  the  slmcfilea 
of  humanily,  to  that  all-wise  and  omnipotent  God,  whose  moral 
wnereignty  over  his  intrlligeni  crwiturr-s  U  not  confined  to  the 
narrow  limits  of  time,  who  luu  unnuiiibcrcd,  and  to  us  inscruta- 
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rble  vnj*  uf  leading  hU  subject*  (o  bU  [lurpmci,  wbo,  hdcc 
(liey  Bclually  mie,  and  mu»t  clcmally  reimia  ilqiendent  on  bim, 
OMi  place  ihrn  in  iiuch  cimiimcanccs  Ihat  hid  i&agtn  in  ihe<n, 
and  through  ihcm  in  olhur*,  mint  be  accoin|^i»lie(l.  we  are 
forced  to  allow,  that  with  raiieci  (o  Iiiin  our  difttinctioa  be^ 
m-ixt  puai»lunen(  and  correction  b  Inapplicable,  and  (hat  all 
hb  (lunUhineats  at  least  may  be  at  the  iaaio  lime  mnrclfom, 
And  tiaet  this  ma;  be,  we  ought  from  the  |ierfcc(ion  of  his 
bcneTolenc«  1o  ciipccl,  ibn(  to  it  will  be." 
But  to  whaievcr  extent  I  mtj  differ  from  Dr.  Paley's  oxpla- 
MtioD  of  "  a  nil«  which  belilc  the  aburfute  and  perfrcl  juetiee 
of  the  Deiiy,"  I  think  ivitli  him  that  "it  is  a  rule  which  ought 
DUI,  without  the  greatest  caution,  to  be  iMisuod  by  human 
lam,"  and  that  "  the  cause  of  luimao  panishnent  appenn  to 
be  chiertr  fouiMJed  in  the  necessity  of  pwiventlns  the  n.-i)eliti(m 
of  an  of&a(.-e>''  It  is,  however,  painful  for  me  (o  reflect  that 
Id  the  punuit  of  such  preTcntion  human  laws  are  often  carried 
beyond  the  hmili  of  real  necessity ;  and  of  this  excess  1  will 
by  before  you  a  striking  instance  in  wbicb  the  poasifaly  iiwo- 
cent  were  condemned  to  sutli:r  dcnih  ns  well  ns  the  guilty. 

When  Virgil  says  of  Kliodanionihus  "  CMtigatquc  auditque 
dohM,"*  he  metint  to  adapt  hb  words  to  the  cooTcnicncc  of  his 
Terse,  rallicr  ihuo  to  describe  the  real  order  of  events.  But 
even  if  (he  words  of  the  Poet  wei-o  to  be  undcr»tuud  literally  ac- 
eording  to  Ihdr  present  position,  the  rasfancM  of  mankind  would 
•up^f  us  ivith  a  practical  illustralion  of  Ibcm.  In  a  bonk  of  lni> 
inlt,  trfuch  was  written  by  Dr.  Kdwand  Brown,  the  learned  soa  of 
•  more  learned  father,  l»ir  Tliomus  Ftrown,  and  to  which  Johaton 
givM  the  pntisu  of  scrupulous  and  exact  rei-acily,  I  met  with  this 
MrikingpasMge:  "  Among  the  odd  customs  f  of  Carinibia  then 
u  an  old  one  delivered  ufihb  place,  (Ckigenfurt.  the  cupiinl,)  that 
if  a  man  were  vebenieiilly  suB]»eeted  of  theft  they  lisnged  hiiu, 
mud  three  days  after  judged  of  Llie  bet }  if  he  were  found  guilty, 
they  let  his  body  hang  till  it  be  corrupted  ;  if  othenvise  they 
look  down  ihc  body,  buried  it  upon  the  public  accotinl,  and  sakl 
pTa)'crs  far  his  soul.";      Brown  rvfists  iu  the  omrgin  of  his  work 
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to  JB,neta  Sylvius  for  the  fact  wliicli  tie  reconiei),  and  ho  evidently 
believed  it.  The  Carinihiunx,  it  teems,  ftjiared  not  the  poMibljr 
iaoocenl  lest  they  should  be  annoyed  by  the  giiiliy,  and  the 
cualom  impuicd  lo  them  was  far  more  cruel  rban  that  of  the 
DaoM,  "  among  whom  a  pcraun  who  «»» itetccKrd  flagrnnle  de- 
licto and  with  the  mainour,  might  be  taken  uid  hanged  on 
the  >[>at  vrttliMi  accuuiion  or  trial."* 

Compelled  M  I  am  to  differ  from  Dr.  Paley  in  hi*  opitori* 
lion  to  a  popular  maxim,  the  merit*  of  which  I  have  eiKlea- 
voured  to  unfold,  I  would  not  be  understood  (o  im|>ule  to 
tliii  excellent  man  a  criminal  inscmibitily  to  the  suflerlnga  of 
his  fellow-cnaiurci;  and  it  is  with  the  highest  sal  ib  fact  ion 
that  I  thall  now  pniducc  from  his  n-orkt  two  \itooh  at  liis  hu< 
manity.  In  chapter  viii.  he  sjieuks  of  the  unanimity  required 
in  the  verdict  of  juries,  at  "'one  of  the  peculiarities  in  (be 
judicUl  constitution  of  this  country  which  do  not  cxrry  with 
ihein  ihc  same  evidence  of  propriety  that  recommends  almost 
every  other  pait  of  the  system."  "  Ncrcrthelcss,"  says  be, 
"the  elTccts  of  this  rule  arc  not  so  dettiniental,  as  tbe  nilc 
itself  is  unreasonable.  In  civil  suits,  when  the  conference  of 
jurymen  with  one  another  does  not  seem  likely  to  prinlucc  in  ihc 
jury  tbe ugreciiieni  that  is  ncc««ary,  they  will  naturally  cto«e 
their  dispute*  by  ■  common  submission  to  the  opinion  de> 
livcred  fnim  Ihc  Bench.''  This  practice  no  duubl  corrects  in 
j)art  the  unrcatonablcnew  chargisl  upon  (he  rule,  and  I  state 
it  for  the  purpose  of  conlnuling  it  with  anutlter  elTect  which 
Dr.  Patey  imputes  to  the  same  rul«  on  anotlier  subject. 
"  In  criminal  prosccutioiu  it  operates  considerably  in  fii- 
vour  of  ihe  prisoner ;  fur  if  a  juror  lind  it  necesnry  to  sur- 
render to  the  obstinacy  of  others,  he  will  more  rendUy  resign 
his  O|iinion  on  the  side  of  mercy,  -  than  of  condemnation." 
Dr.  Palcy  here  puts  a  case  which  may  thcw  the  unreasonableness 
of  the  rule,  bul  which  also,  shews  somcihing  more.  A  juror  has 
nodoubt  upon  (he  guilt  of  Ihc  accused.  He  finds  it  necessary 
to  eurrendcr  his  opinion  to  what  he  thinks  the  obstinacy,  and  I 
might  think  the  conscientious  lirmncM,  of  other  juron.     He  re- 
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wgna  his  opinion  on  the  side  of  ineK:<r.    Docs  Dr.  Paley  directly 
condemn  such  restgnatiuii  i     He  ilot-i  nut,      Dues  lie  udviM  (hat 
llic  jury,  ta  in  tivil  cases,  should  cline  Ihtir  diajiutes  iji  coiiinion 
Bubiiiiuiun  to  the  npiniuH  of  t)ic  Judge?     He  does   doi.     He 
produces  lliesubmiMivn  or  liiiu  who  would  condemn  lo  those 
who  mould  acquit,  a*,  in  tSvcl,  bcoeliciitl  indeed  to  the  occuMrd, 
but  detrimental  perha|u,  to  the  public,  and  ytt  not  so  deiri- 
roetit«l  oi  the  rule  itself  b  unreasonaUe.    He  would  not  call 
the  effect  detrimental  at  all,  except  Id  caoes  where  the  juror 
who  tiurrenderi   is  right,  and    Ibey   who   resist   and  prevail 
over  biin  are  wrong,  in  their   respective  jtidgmenis    on    the 
Mcuaed.    He  must  allow,  that  the  presumption  far  truth  is  in  &• 
vour  of  eleven  as  opposed  lo  one — he  must  farihcr  allow  that  in 
CUM  where  the  judgmcot  of  ono  juror  a  sound,  and  that  of 
elerra  is  erroneous,  the  cause  of  that  erroneous  judgment  may 
Bomctimes  bo  wanner  rather  ihan  obstinacy,  ibe  cause  of  tbat 
•ound  judgment  may  be  a  previous  disposition  to  severity  rather 
Iban  to  lenity,  iind  the  rule  which  suflcrs  the  warilo  prevail  oter 
the  acvere,  mu»t  be  in  it<  general  effects  le^s  dctii mental,  than 
B  rule  with  opposite  tetidcDcic*.    He,  >d  truth,  ha*  stated  ih« 
very  circuroitances  of  yielding  on  tlie  side  of  mercy  a*  making 
the  rule  lei>  dciriiiwntal,  though  it  be  u  rule  in  il»elf  unreason- 
able. "Hiotigh  there  he  less  aiduraticc  thni  the  rerdiet  tiKiunded 
in  rrasons  of  npparcni  truth  and  justice,  than  if  the  decision  were 
left  to  a  plurality  or  some  certain  majority  of  voles,"  still  Dr. 
hilcy  ha*  not  proposed  to  remedy  ibis  inconvenience  by  Itattng 
mir  decbiom  upon  hfe  in  criminal  prosecutions  to  such  plunihty 
or  majority,  hoieevei'  judictuiis  a  regulation  of  this  kind  may  be 
in  civil  coses. 

Again,  Dr.  Paley  condemns  ■'  acts  of  attainder,  of  conGscaiion 
in  bills  of  pains  and  penalties,  and  all  ex-poBt-lacto  laws  whut- 
erer.  in  which  Parliament  exercises  the  double  olTice  of  tt^isla- 
torandJod^."  He  thinks  that  whoever  tinderstanda  Ibe  va- 
lue of  ihc  rule  by  which  thmc  oilicrs  arc  Mparaied,  or  collects 
Ihc  history  of  ihc  in»i»nc<4  in  which  it  has  been  in'aded,  will  b« 
induced  lo  acknowledge  that  it  had  been  wiser  and  safer  never 
to  have  dcpnrtul  from  it,  and  that  nothing  but  the  most 
miiiiifm  and  immediate  peril  of  the  LMinmonwi-nlih  will  justify 
aivi>e()lionof  ihcscdungerous  cxumptct.     If  the  laws  in  bdi^ 
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(to  noc  pnnbh  an  offender,  let  liim  go  unininbhetl  j  I«t  ibc  legb- 
lature,  mdnioniibMl  of  the  defect  of  the  luws,  pro(kl«  agninet  the 
commiMioo  of  future  crimed  of  the  aicue  lort.     The  eieapt^  of 
one  deUoqnefU  n»  nevrr  {iroduce  to  mufh  luinn  to  (lie  coniuiu- 
nity  as  may  arise  from  the  infraction  of  a  nile  upon  which  tbe 
purity  of  public  justice,  and  the  cxiricuce  of  civil  libertf  cwen- 
Uallr  depend."*     1  am  aware  of  numcrom  and  imponant  diGfcr- 
IBOM  btWitn  the  ca«c  here  «lalcd,  and  that  of  an  innocent  nan 
oondemotd  by  kn-s  enacted  proiously  to  the  crime  with  nhkh 
he  b  cha^;ed,  and  not  admtniilered  by  those  iv1m>  enacted  ihem. 
Itut  let  us  rcmcDibcr,  that  the  uSenoe  coniniitlcd  try  tbe  delin- 
^^uent  of  whom  Dr.  Pnley  ii  »]ieaking,  is  genenkliy  more  mali^ 
naat  tbait  that  of  commoit  offcndcn — that  bis  ^ilt  b  asuined  by 
Dr.  niley-~thnt  (he  dani^  arising  from  the  double  uffioe  of  Lc- 
gi*1nioraod  Jud^  in  tho-v-  who  are  to  punisli  him  ought  tohan 
actc<l  ox  an  additional  restraint  upon  hira,  and  yet,  that  in  tbe 
view  of  Dr.  Pnley  hi*  cKapc  {miduccn  Im  barm  to  ihe  commu- 
nity, than  the  infraction  of  a  rule.  1  lioaiour  tbe  wiidom,  equity, 
and  hunianity  of  such  a  writer,  and  the  rumeiubrjtiioe  uf  bis  in- 
tvlleclual  and  luoiul  eBdowmentS  Dnkea  it  more  painful  for  me 
tofind  liim  eitgaged  in  opposing  the  long  esiablitlted  maaim, 
"  Tlwt  it  is  better  to  tbe  comoiunUy  for  len  guilty  men  (o  eacape 
than  one  innocent  man  to  sufGir.*'     If  Dr.    Riley  liad  left  (hii 
opinion  unuiuleiilej.  and  if  be  had  also  balanced  Uie  inischicft 
of  frequent  exeeuliuns,  with  their  actual  cunicoiencea,  I  ahoiild 
say  uf  him  as  Cicero  «aid  of  Ca(o  :  "  Non  is  iiuidem  vir  wpientior 
fttlwil,  ncc  mclior,  neque  culm  ewe  poterat  i  aed  |>aullo  ad  le- 
nitatwi  propcn»ior."t 

Let  me  now  return  to  the  debate  on  Sir  Samuel  Komilly't  late 
notion.  By  the  new  statute  private  tiealing  may  be  iicM>tup«> 
Iliad  by  nggraval  ions  which  tutiject  thcoffirnderto  tran»)>ortiition 
for  life :  and  sball  it  be  taid  egain,  a»  in  the  Huu^c  of  Cotamom 
it  once  Iia*  been  laid,  that  such  punishment  cariie*  vrith  it  "  a 
proclnniBlion  of  impunity  ?"  That  statute  ha»  the  peculiar  merit 
of  endcaviiiirtng  to  adapt  agndatioa  of  punishment  to  the  grv- 
dulioo  of  maltgni^  In  orinKa  called  by  one  coaunun  naine.    For 
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nty  part,  I  welcome  Irnntportatioo  as  it  iiibslitute  for  <featli.  But 
with  the  gfrncral  propcrlics  of  it  a$  a  |nintihincnt  I  um  by  no 
nirniii  •alUliwI.  When  oScnden  wne  first  sent  to  Ni>rtb  Ame- 
rica "  Ibey  went  (o  a  coutilry  whcfc  bdiig  unknown  they  iniglt^ 
not  I)c  itTj  often  rcpToxctiMl  for  tlieir  crimes,  where  a  liilla 
wiMild  Diaintain  llicin,  wlicre  llieir  expencd  would  be  nio(l«raifr> 
ly  low,  where  tbc  price  of  lubuiir  wm  higb,  itnit  where  if  a  niun 
rcforiD.  hi*  rdWmation  would  produce  fur  bini  many  coinforU 
ai)il  cuiivenknce«.~* 

But  the  tjrstein  now  aduptei)  at  Botany  Bay,  \vhiiiev«r  may  be 
its  other  tiroperlies,  c<!riainly  caixics  with  it  a  degree  of  sci«rity 
rarely  experienced  by  iboee  wbo  were  formerly  banislied  to  our 
AnKrlom  colonics.  TLe  defects  of  it  hare  been  most  clearly 
pointed  out  by  Mr.  Ikntham,  they  have  sug§:eaicd  to  bis  activo 
and  sagacious  mind  a  plan  which,  in  my  opinion,  is  likely  (o  aa- 
aweraU  tbs  best  purposes  of  punishment,  both  in  correction  and 
prcTCBtioo  i  and  tbc  day  1  hope  ia  not  very  distant,  when  the 
particulars  of  that  plan  will  be  submitted  to  the  wisdom  of  Par- 
Uainenl. 

"Exile,"  Hjs  Dr.  I'alry,  "  is  in  reality  a  ilight  puiiishment  to 
those  wIk>  bare  ociilii-r  priijicrty  nor  fricndi,  nor  rrpiilAtion,  nor 
nigalar  meana  of  sulul-iteiicc:  at  bomc.'*i'  Tliis  obicrvaiion,  I 
bcliet'Ci  to  be  sometimes  ju>t.  Yet  there  may  be  cases  in  which 
it  u  ditlicult  for  ui  even  in  imagination  to  to  place  oursdvca  in 
the  situation  of  the  persons  transported  as  to  determine  wliethcr 
c\ite  be  to  ttieir  sensibility  a  light  punishment.  Tliey  lenre  be- 
Iliad  tbem  relations,  friends,  scenes  more  or  less  endeared  by 
early  auocialioo,  and  a  country  to  which,  ia  ilie  midst  of  etl 
tbeir  depravity,  tliey  may  retain  some  confused  notion*  of  allach- 
meol  aud  duty.  But  if  those  notions  ar«  in  all  casea  extirpated, 
would  it  be  prudent  to  employ  oOeoders,  »o  often  w  they  are 
employed ,  in  tlie  army  and  the  naiy  i 

Where  Mr.  ICdcn  condemns  the  practice  of  hanging  criminals 
for  reluming  from  trans  port  at  ion,  when  it  was  "  not  In  the  na- 
ture of  a  conditional  pardon,  but  directed  by  positlm  law,"  he 
considers  such  severity  "  as  an  attack  upon  the  natural  seDti- 


*  Sec  Smith's  History  of  New  York,  quoted  by  Ibgge,  voL  lit 
in.  t    Cap.». 
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ments  of  the  bean,"  and  supposes  (hat  Ihcy  lo  whom  even  po- 
KDls  chllilren,  and  nlations  may  be  no  linger  dear,  arc  scldoin 
so  abandoned,  as  "  patriam  non  dcsiderar^."  *  if,  indeed.  cx(ir> 
patloit  from  ihc  society  of  ibeir  fcllow-subjcrt*  be  a  punuhment 
so  light,  HI  Dr.  I>s[cy  seems  to  (hlnk  it>  how  chall  vm  account  for 
ths  cagcmcu  of  men  to  return  to  that  countr}'  where  tliey  inunt 
be  coniciotu  of  having  neither  properly  nor  reputation,  and 
where  (he  repetition  of  (heir  former  crime*  mtiol,  u  theynrell 
know,  expOM!  them  to  more  rignrnus  irt-aimcnt  from  the  laws  } 

My  objectiuns  to  tmnsporlation,  as  a  pi m in h meat  fbr  private 
stealinjj,  or  indeed  any  other  oflence,  are  chii-fl)'  founded  on  a 
reaton  which  haa  been  forcibly  insisted  on  by  Dr.  l*a\ty  and  other 
writen.  "  It  ai)an«nj,"  says  Dr.  Paley,  "  the  purpose  uf  example 
very  imperfectly.  Tlic  sufferings  of  a  trao»[iorled  con»ict  are 
removed  from  the  view  of  hia  countrymen,  his  misery  is  unseen, 
his  condition  ttiikes  Utile  or  no  terror  on  those  for  whose  admo- 
nition or  warnln);  it  was  Intended."  Beccaria  also,  in  chapter 
XIX,  cond<^mne  the  slaver)'  of  a  iransporied  eiimtnal,  "  as  an  ex- 
ample to  societies  which  he  never  ofTended,  an  example  absolutely 
useless,  because  distant  from  the  place  where  the  crime  was  com- 
niilled." 

In  the  debate  upon  the  new  statute,  imprisonment  was  pro* 
posed,  and  circumi^tnnces  ivcrc  to  determine  whether  it  should, 
or  should  not,  be  accompanied  with  hard  labour.  But  with  (be 
rauonii  fi»>igncd  for  the  imprisonment  as  a  punishment  I  have 
always  been  diuuliiKcd ;  (ur  "  when  men  are  immured  in  a  loath- 
some prison  they  are  of  no  .icrvice  to  society,  and  their  sullerii^ 
»rc  so  secret  aa  not  to  oiteraie  on  others  by  way  of  cxample,"*  + 

By  the  humanity  of  Sheriffs  care  is  usually  token  that  the  un- 
avoidable miseries  of  a  jail  may  not  be  aggra»Nted  by  the  unre- 
strained cruelty  of  tli«  jailor,  and  the  expecialion*  which  Mr. 
Eden  X  formed  from  the  industrious  refinements  of  a  sensible 
age,  have  been  in  ])ari  fulfilled  by  im]trovemenlt  in  the  airincsa 
and  extent  of  the  buildings.  But  Mr.  Eden  agi'ees  with  Dng^ 
in  considering  "  imprisonment,  when  inflicted  by  law  as  »  punish- 
ment, aa  nut  conformable  with  the  principles  of  wise  legialation." 


•  Cap.  14.         t  See  Daggc.  toI.  ii.  p.  179.  t  Cap,  ft 
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He  aMign>  the  lamr  rc&»on,  "  because  it  cannot  communicat« 
Ihr  benefit  of  example,  being  in  its  nnture  seclud«d  from  tho  eye 
of  llie  jietiple."  He  further  remarks  tbat  "  it  sinks  useful  sub- 
ject* into  buriheiu  on  the  Goiniiiunil;r>  ^o*^  hu  always  a  bad 
eSiict  on  their  morab." 

I  am  perauailfd  that  no  legislator  would  seriously  vindicate 
tlie  continuance  of  such  a  punishment  as  consistent  with  public 
justice  or  public  Utility,  if  bis  mind  were  firongly  inipmscd  with 
the  luminous  dcacriplion  which  a  celebrated  writer  has  given  of 
its  cflitcts  ;  "  The  misery  of  jails,"  wys  Johnson,  "  if  not  hnlP 
their  evil  i  they  are  tilled  with  every  corruption  which  poicriy 
nnd  wickedness  can  generate  belwren  them  ;  with  all  the  (hanic- 
ICM  and  pTiilli_^ate  enurmilies  that  can  be  produced  by  the?  impu- 
dence of  igmiminy,  the  raip;  of  want,  and  the  miilignily  of  de- 
spair. In  a  prison  the  awe  of  the  public  eye  is  lust,  and  lh» 
power  of  the  law  Is  spent  i  there  arc  few  feaw:  there  are  no 
blushes.  The  lewd  inHamc  the  lewd,  the  audacious  burden  the 
Uldacloiia.  Etery  one  forlilles  himself  as  he  can  nj^intt  hiaown 
MwHiUlty  ;  ondeavoui^  to  practise  on  others  the  arts  which  be 
practised  on  himself;  and  gains  the  kindness  of  his  aasociatcs  by 
■intUliudc  of  n)»iincr»."* 

It  is  singiibr  enough  that  the  puniihmcnt  fiir  private  stealing 
by  hard  Intiour,  which  ha*  lately  heeuprujHued  a.i  unc  of  the  atb- 
sttttile*  foriloith,  iteems  to  have  occurred,  though  indiilinctly,  to 
the  very  legitlatorv  by  whom  ibe  |>ennliy  of  dtnth  waa  linit  ap- 
pointed. By  the  statute  uf  the  8th  of  Elixabcth  this  crime, 
when  comiuilted  dam  <(  tttrtle,  was  excluded  from  the  benefit  of 
clergy,  and  it  t*  necessary  for  c^cry  indictment  to  contain  those 
word*  in  order  to  Mibjcct  the  accuitcd  party  to  capital  cnnnctioo. 
Now  this  very  Hatutc  in  it»  preamble  sbjh,  "  that  it  is  made  to 
the  end  that  the  frateniity  or  brotherhood  ufculpiirscs  and  pick- 
pocket* may  not  continue  to  live  idle  by  the  »ecret  xpui)  of  good 
and  true  xubjecti.  Doet  not  then  this  preamble  itself  seem  lo 
iotioute  that  the  proper  remedy  i»  to  oblige  the  criminal  to  hard 
WxKir»"  + 

My  wish  is  that  confinement  should  "  alwaj's  X  ^  accompa- 


•  See  Idler,  No.  38.         f  ^"^  Dogge.  >oL  ii.  chap.  10,  sect.  S. 
;  Dr.  Paley  sb)^,  that  "  when  jails  are  once  provided  foi-  the 
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bM  will)  Ubour."*  longer  or  ahoricr,  lighter  or  hea*icrf  aocord-  ^ 
ing  to  the  mnli^tty  of  the  oflencv.    The  liut  and  bighest  tk 
of  lhi(  punikhDirjtt  (vouUl,  I  sm  *urv,  be  a  moit  (kurabte  subsl 
■lituie  for  mitTiy  of  tli«  cnjiilal  iniuUbaicnts  which  uv  now  in*'] 
l!iclc<l.     If  would  tie  more  terrible  to  n&-nden(  and  nion;  salu^ 
tnry  tu  ttuciely.     "  I^n^ictual  »lati-ry/'  says  Beccaria.  f  "  hu  in  it  ] 
all  that  i.H  ncceanry  tu  deter  ike  inuat  burdened  aud  deicrraiDcdal 
M  niuch  as  tlic  putiuiltuieiit  of  tleall).     [  Eft;  it  liu  niore. 
are  many  whouin  loolt  U)>oa  deulb  with  iairepldity  and  GrBuicwi 
**aomt  through  fanatidHn,  and  others  ihrou^ch  vanity,  wHich  At-j 
lemb  uti  even  to  t)ie  grat<e  ;  othcn  flora  a  desperate  reaolulioa.] 
either  to  gel  rid  of  tbeir  misery  or  lu  ceaae  to  live.     Rut  liui>ti« ' 
citm  Bn<l  Tanity  fimake  tlte  criminal  In  slaicry,  in  chain*  tad 
fetter*,  in  an  iron  etge,  and  de£|>air  seeiua  rstlter  the  be^nning 
than  the  end  of  their  nolscr}-.    The  mind  by  colledlng  it^If  and 
uniting  all  ili  force,  can,  for  a  moment,  repet  assailing  prief  i 
but  its  mo^t  tigorous  cSbris  are  inMiDldenl  to  re«lat  perpetual 
wrelcliealDew."    They  who  would  abclter  tbeir  di»like  of  chains 
uader  pn-tended  lenity,  may  l«II  us  "  that  perpetual  tlavcr^  ift  , 
M  painful  i*  punishineot  aa  death,  and  therefore  as  cniel."    But 
to  iuch  reUnement  Beccaria  ;  hat  gircn  a  dtrMt  and  invinciblo 
answer;  "  If  all  the  miserable  momenta  in  the  life  of  a  slave 
u-ere  collected  into  one  point,  it  would  be  a  noorc  cniel  punish- 
ment (ban  any  other;  but  these  arc  scattered  through  his  whole 
life,  nhi]&t  the  yaia  of  death  csens  all  its  force  in  a  moment, 
lliere  is  al<o  another  ndranlage  in  the  punishment  uf  sLawry, 
which  if,  thai  it  is  more  terrible  to  the  spectator  ihnn  to  the  suf- 
ferer hinuelf;    for  the  speclntoc  considers  the  iiiin  of  all  hia 
wretched  moments,  whilst  the  sufienr,  by  the  misery  of  the  pie* 
■cnt  ia  preventol  from  thinking  of  the  future."     After  iha  con* 


separate  conHnemeni  of  piieoaers,  the  cholix-  between  stJitary 
coiilintiuent  with  hurd  labour  and  wiih  nothing  to  do  may  soon 
be  di'terminMl  by  experience."  I  think  that  for  the  punishTDcnt 
of  crimes  which  have  cnUanecrrd  properly,  ii  vi-crc  l)ctter  in  all 
oasea  wfaatM*%-er  to  unite  iidxiur  with  mnlinrurnt,  and  itiat 
acute  pain  ibotilil  be  nildcil  «  hcrr  (he  olfriicc  ii  in  its  own  nature 
Ubraous,  with  diminished  idlowarice  fcr  the  ]>ix)diic«  of  w«irk. 
.    •  Sec  Do^c,  vol.  i,  |i.  3^. 

t  Cbai*.%>.  }  Ibid. 
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fnbalon  of  the  crime  "  (he  sufferer  may  Indeed  And  rcsoiircM 
and  cooBolations  of  whJck  iho  spectator  is  i^oraot."  But  Um 
Inporttni  quetiion  nith  rapcct  to  an  offender  U,  what  effect  tb» 
expectation  of  lucli  punishment  i»  likely  to  hmc  upon  hi*  mind 
when  "  he  fomeca  (hat  he  iniui  pM*  a  great  numUcr  of  yean, 
even  hi>  whole  life,  in  pain  and  slarer)-,  ■  tiave  to  tliuw  laws  by 
whtcli  he  WM  protected;  lo  »i^ht  of  his  fellow<citin:Oi  with 
whom  he  livea  iu  freedom  and  atKidy.  He  mal(t«  an  uieful  com- 
(HiTuiin  bctMu-n  tlioae  eviU,  the  uncertainly  of  hit  aucceu,  and 
tlM  »hortne«i  of  Ihe  time  in  which  he  shnll  enjoy  ibe  frulr»  of  liiB 
traoi^rttniun.  The  example  uf  ibuse  wretchi-i  cunliniially  be- 
fore bii  eyes,  nukea  ft  much  greater  iiRpreasioi)  on  him  than  a 
puoiBhiuoni,  vrtakh,  buiead  of  con«ctuig  mukes  blm  more  ob- 
dunle." 

You  will  not  forget  the  a|)ology  I  ofleied  for  appealing  to  the 
autburity  of  cclebraled  writers  in  ilie  defence  or  illtiairalion  of 
toy  own  opinion.  Many  of  their  obscrracions  I  had  been  fortu- 
nate eoough  to  aniicipBlc.  But  the  clearocft)  and  prccifion  of 
their  liinguiM^  deterred  me  from  employing  my  own.  The  aaine 
tentiwents  will  naturally  occur  to  men  of  rcHcelion  when  tliey 
are  coaitempluiing  ibe  iume  lubjcct,  and  u  the  punuit  of  truth 
la  more  worthy  of  an  ingenuous  miud  than  the  uflcctnlion  of  ori- 
ginality, we  may  iciUionably  suppote  Ibul  wme  of  lbs  writM* 
whom  1  Itatc  i^uotcd,  had  aiailcd  lhem»elve«  of  all  the  aislatftBC* 
they  oould  derive  Irom  the  labours  of  their  pretleonsors.  If  the 
principle*  lor  which  they  contend  he  founded  injustice,  and  use- 
ful lo  society,  I  ahiill  noer  lie  luhunicd  of  my  rcadincM  to  adopt, 
ur  my  solicitude  to  diMcniinntc  them.  Truth  opposed  to  preju- 
dice, leoaoo  to  usage,  and  humanity  to  rigour,  have  many  difll- 
cullies  lo  encounter.  But  erery  advocate  not  grofsly  unskilful 
p»e»  ikilrlitiunuJ  weight  to  Ihcir  claims,  and  m»y  hope  for  atten- 
tion frtio)  the  cuulid,  though  he  should  fail  of  impressing  con- 
ridJon  upon  the  incomtidervie  or  the  unfeeling. 

The  oppoiienis  of  bir  Somuel  Romilly  laid  gr««l  sireu  upon 
tlte  number  of  oOcudert  who  are  guiliy  of  "  larceny  from  the 
psfBODi"  and  to  tlieir  arpimenu  1  shall  reply,  what  impantal 
inquirers  must  often  be  dispooed  to  say  on  other  occaEinns,  "  twc 
nihil,  nci|ue  otDOia.**  *    They  who  admit  the  same  premises  are 


VOL.  IV. 


*  Tcreol.  Adelph.  Act  L  ac.  9. 
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net  almyt  led  by  tlion  to  Uiu  aine  codcIuuoiui  and  in  the  dif 
cuuiuo  of  mond  quentioiu  it  o^n  liii4)pcns  ihal  di&icullica  arae, 
not  upoii  Ibc  irulh  of  a  f^ueral  iirlnciplc,  but  tipoi)  (lie  Atgpx 
m  whicli  it  u  applicable  to  particular  poiofs  of  pmcliee,  and 
U|um  (be  inirpiiae*  for  which  it  ought  to  bo  conlrouled  by  vliux 
phnci]>lLi.  njuully  cumprehbaMve,  or  equally  souiul- 

Tbat  tlie  frequency  of  an  offuacc  is  sometimes  a  solid  plea  for 
eoforctng  and  evea  enacting  tcrrrc  Malutu,  will,  as  u  general 
propiMllioii,  not  be  denied.  And  the  uimort  which  a  man  of 
reflecliua  would  require  ia,  that  whco  such  fn^ucuty  baa  been 
long  and  considerably  checked,  such  wveriiy  ihnuld  be  pru|)Or- 
tiooably  relaxed.*  You  avowedly  did  not  employ  death,  till  cri- 
ninald  were  oumeruus — you  dbould  liav«  ccMod  lo  employ  i(, 
when  they  became  fctver — you  may  resume  ii,whcn  Ihcy  become 
juunerous  again. 

Whether  it  be  pouibic  for  tome  kind  of  <mall  oOcncct  lo  be 
10  frequent  at  lo  juitify  capital  punishment  for  iho  pretcnlion  of 
the  agj^rcgiiic  mi*chicf  |>n>duccd  by  then)  is,  alto,  a  general 
queatiuu,  iipou  whicli  giAid  men  will  piuisc,  before  they  decide 
in  the  aQirmativc.     In  my  view  of  die  aiibjoct, 

"  MoiTii  scnfmqtie  rrpugnnnt, 
At<]uc  ipca utilitos  jiuii  prope  mntcr  el  (cqui't 

The  number  even  of  email  crimes  may  render  their  temknt^ 
very  dangerous.  But  would  that  tendency  haie  induced  Itlack- 
slonc  lo  rciraci  or  qualify  his  posilioo,  "  I'hal  it  is  not  the  fre- 
quency only  of  a  crime,  or  the  difficulty  of  otherwise  preventing 
it,  that  will  excuse  our  allempting  to  prevent  it  hy  a  wanton," 
and,  M  I  would  say,  unnecc«Bry.  and  therefore  uiiju«t,  "tTfiu- 
eion  of  human  biaodi"  Smaller  crimes  are.  from  (heir  very 
nature,  most  likely  to  be  fraitwni,  and  many  who  commit  ibem 
may  make  a  jest  of  tbe  light  punishments  denounced  ngoinsi 
(Item.    But  shall  it  be  «aid,  that  tlidr  severity  therefore  must  b« 


*  The  principle  of  such  rvlaxatioit  u  well  stated  by  V^riiu 
Mcisallnus.  "  Plaeuisse  quondam  Oppiiu  leges,  sic  ci  tem|>ori- 
bus  reipublica;  postulantibus  ;  rcmissum  aliquiil  puaica,  ct  aitti* 
gatum  quia  cxiJC^dicrii ."     ( TaciC  Aimal.  Ub.  lu.  ptr.  7.) 

t  I  lor  Satyr,  ill.  lib,  i. 
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iodflinitety  [dctvbbchI  i  "  U  H  not  obtious,"  says  Mr.  Dagge. 
"  Ibul  if  |>uoii>l)ineut3  are  lo  be  incrMied  on  (lii«  account,  Khtf 
mighi  l>e  aggmvateil  till  all  uiiull  crimes  are  made  capital }  But 
MKh  a  (j-Mou  of  l«^t«la[ion  m  ihii  reasoning  tends  to  esfeiblish 
would  indeed  breathe  ibe  true  sjiirii  of  Draco's  Uw»."* 

In  ft  tbeokiglca]  book  I  oac«  met  with  an  eUliorale  6e6.-nce  uf 
eenain  priDci^iles,  ALx^ording  to  n-Wtch  u  sdiotrfboy  incorrigibly 
inbcliici'out  in  robbing  oruhuids  would  be  denmdly  (ormcntcd 
in  bell-lirQ  for  «wr  and  e»er.  The  writer  waa  a  good-hoimiured, 
wiaiif;linir,  conceited  vLiionar)',  wbo  would  hare  diTtdaineil  to 
shrink  from  lh«  Icgiiimalc  contcqa«Dcn  of  a  fat-ourilc  hn">^^^ 
ais — wbobUDgered  and  ililrsted  after  myslcrics  in  rclig;iun,  and 
pandoxaa  in  pliiloeophy — wlio  clung  to  old  opinion*,  merely  for 
lb*  mk»  of  di»i>laying  the  new  light  which  lie  likncicd  himself 
able  lo  throw  upon  ihcm— who  with  mingkd  pity  and  contempt 
prattled  about  Newton  ai  a  nlnr-gnzcr,  Locke  as  a  itciolisi,  and 
Or.  Cluke  nt  a  zany ;  and  \tim  would  hare  spurned  at  the  decl- 
akuM  of  Nominalist*  and  Realists,  of  Ariilutelenn«  and  Ranieans, 
ot  Convocuttuiu  and  Conclaves,  of  Uuivcr&iitL-s  Protestant  and 
Catholic,  and  of  Councils  general  and  fficumenical,  wlien  opposed 
tohb  own  ingenuity  in  viitdicating  mid  illustrating  his  uwndia- 
ooveiHc*.  Fortunately  for  his  s]iccic«  Ite  was  doonml  only  to  talk 
■bout  UMltera  in  which  he  had  n(>  power  to  act.  and  his  eittraor- 
dliMty  seal  became  at  once  ridiculous  and  hormlea*  from  his  cx- 
traardiuary  absunlily. 

As  to  Sir  Samuel  Romilly.t  who  in  all  prababnity  baa  mn* 
MDM,  aa  well  as  more  tenderness,  ttian  our  sturdy  theologiaiii  I 

*  Va.  I.  p.  S59. 

t  Hilbcrtn  he  has  not  been  »csred  by  shallow  and  ftelftil 
declaiinera,  who  mainlnin,  "  una  si  lex  tollatur,  cartrrns  iR6r- 
muri ;"  :ind  ttu><igb  tic  would  readily  siloiil,  "  millam  Irgem  aatis 
CoiDmodam  omnibus  es»e  :  id  niudu  quxTi,  >i  nujori  parti,  ct  in 
BumnMm  prmll,"  (see  Uvy,  lib.  xsxiv.  pur.  3.)  yet  1  iratt  that 
,  he  will  prrwifrc  in  his  endeai'ours. 

I'hc  s.imr  obMrvniion  hat  been  mailc  by  Hale  i  "  If  a  law  be 
Kiuiircd,  M  that  il  M  fit  ad  pKirinium,  and  doth  more  good  Iban 
harm,  though  it  giOMibly  pro  nunc  ct  tunc  may  do  some  harm, 
yet  it  is  a  euod  law."  (Cap.  2,  an  the  Amendment  of  the  Laws.) 
Sir  Satnud  Romtlly  is  erminenily  qualified  to  bnlttnce  the  harm 
and  Uie  good,  uor  will  he  suffer  any  insidious  or  dogmatical  ap- 
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honour  him  for  hU  noble  effort,  I  anticipate  the  bnppicKt  effects 
from  (be  exniuplc  or  liia  success,  and  1  suppose  llial  his  rcpula- 
tUm  will  not  descend  lu  pualeriiy  with  much  Icm  advantage  tlnn 
that  of  other  contemporary  SRges,  whose  names,  somchnw  or 
other,  >rc  inmriablj'  associated  with  everir  mention  tuid  atctj 
ncolladion  of  those  stricter  ordinances  which  it  bo*  been  their 
good  plutsiirc  to  recommend  (o  the  logi»lKturc  1  dispute  not 
the  rectitude  of  their  intentions.  1  admire  tlicir  ubiliiir*.  But 
1  haie  nu  ambition  to  partake:  of  their  celebrity,  bccuute  ibe 
times  in  which  1  live  pn-aunt  other  objects  for  emulation  Mich, 
at  leait,  aa  I  shuiill  be  likely  to  feel. 

The  activity  of  Sir  Samuel  Komilly  will  preserve  the  \lnt  of 
my  fellow^rvaiiir*s.  The  perse I'erance  of  Lord  Enkine  in  giving 
|ireciiloo  1o  th«  Law  of  Libclti  has  added  fresh  security  (o  the 
libeilies  of  my  cotinlryiuen.  Both  of  them  are  moot  distij>< 
f;uUhed  ornDBicnis  of  a  most  useful  prufession,  and  the  IJbem- 
lily.  foriiiude,  and  bciie>-oIcncc  of  both  must  tend  lo  texciic  in 
BOrae  measure  that  prufcuion  from  the  odium  of  an  inipulBlioa 
which  the  subject  I  am  now  treating  rccHlU  to  my  mind. 

It  has  been  said  ilut  rrfomu,  whether  in  the  church  or  in  the 
law,  arc  not  l»  be  cxiKctcd  from  men  who  have  risen  tucoiiiicncc 
in  cilber,  that  secular  emuiuniciils  and  honours  destroy  ibeir 
teniibility  in  the  cauic  of  virtue,  and  that  their  taleots  are  alwaya 
employed,  rather  in  slitlin);  entjuiry,  than  in  esplurinj;  anal  dis- 
seminating truth.  This  certainly  ia  nut  a  fit  place  fur  ine  tu 
gt«e  an  opinion  upon  what  ecclesiastica  might  now  accompU*h 
with  propriety,  or  upon  what  ibcy  ought  to  aitempt  from  hij^lter 
considerations  of  duly.  But  so  tar  at  the  obwrvaiiou  just  now 
mentioned  may  be  thought  lo  bear  upon  the  memory  of  their 
forcbthcrs,  it  is  in  monyrespccu  unfounded.  If  we  except  (lie 
gloomy  tyranny  of  Mary,  and  perhaps  the  troubled  days  of  Cliaflea 
I.  and  {'ninwcll,  wc  shall  see  that  reformation  in  the  Kngliih 
church  wai  conducted,  tlowly  indeed,  but  surely,  from  (be  reign 
of  Henry  VIII.  to  that  of  Charles  II.  when  the  angry  coufurencM 
Bl  the  Savoy  put  a  stop  to  all  failher  progress — In  the  articiea. 


plkalion  of  Hale'*  remark  to  delex  him  from  sirip]>ing  our  penal 
code,  so  f«r  an  be  can,  of  all  unneceiaury  sovvrlliel^ — he  will  keep 
in  view  the  le-iUl  pruUtbIc  huiui,  and  tbu  grculctt  pRibBble  good. 
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or  in  the  public  service  of  ihc  Chtircli,  allcnttloos,  well  ailapied 
to  the  rxigcnccs,  or  it  miiy  be,  to  iho  capacilii-s  of  tbc  limet, 
■nd  frnugbi  with  (h«  aoiiDilcsl  wi^tloiu  and  intMt  genuine  piel]r> 
mrc  proposed  and  adopted  b^  enlightened  sod  dignified  eccte- 
Jttulio.  The  ditfusloo  of  knowledge,  and  ihc  advancement  of 
civiliiallon,  tnav  be  Iruced  by  ve«(igcs  yet  mure  recent  in  another 
qiuflcr.  If  we  look  to  our  civil  code,  trc  •hall  find  Ihnt  in  the 
pTMcni  ngt:,  and  In  olhers  which  preceded  il,  matejiul  improve- 
ment* hsie  bc«n  introduced  into  thai  cod«,  either  by  llie  dicta 
ptvdcntun)  in  our  court«,  or  in  rnrliamcnt  by  ibc  tti^cgeition,  or 
with  the  ai>f>robBi ion  and  aid  of  Imrncd  Uwycr>  :  and  il  i>  with 
peculiar  tTiumph  that  for  (he  poriial  proof  uf  thb  awertlun  1  can 
appeal  to  the  freedom  granted  (u  iliites  while  they  rcn)ain  In 
Engbnd,  and  (^radiully  effected  by  a  »eriesof  judieioua  and  hu- 
mane decUiom.  Rut  the  jicnal  code,  t  must  acknowledge,  slUI 
rcmaius  a  soil  in  which 

"  tnfelix  loliuni,  el  itcrile*  donilnuntur  arenie."* 

The  harvest  of  rank  weed*  isabundnnt,  andtlic"tabi)urers"  who 
should  pluck  ihcm  up  "are  few."  Yet  the  ditcoum^Rienls  to 
their  labours  in  the  ameodnient  of  our  Penal  Oxle  are  le«i  nurue- 
roua  ilian  thoM  which  present  thein«elte«  to  the  rcrorniers  of 
abu!e«,  real  or  suppoewd,  in  other  quarlera.  Clear  it  'n  thai  ili« 
wri^re  of  society  is  more  immediately  affected  by  Inconvenient 
or  rl^rotis  slatutea  which  strike  at  the  life  of  man,  llian  by  doc- 
trinal enors  (if  euch  there  be)  which  are  more  or  leu  corrected 
by  the  dilTuBion  of  geneta]  knowledge  and  sound  criticiun.  It 
if  probable,  too,  that  the  re{)eal  of  euch  statutes  by  parliamenlaiy 
amtaoritf  would  be  Icm  offensive  to  public  oj>inion  than  the  inler- 
fcrawe  of  the  state  in  theological  tenets  and  eccleslaslical  diid- 
pUne. 

There  is  indeed  one  subject  npnn  wUch  I  have  already  cx- 
priMcd  my  wishes  (hat  the  lrgt*latuiic  would  so  fnr  inteiferc  at 
lo  employ  tbc  public  minisien  of  the  church  in  giving  increased 
notoriety  and  increased  cRicncy  to  our  penal  lin-*.  I  lately  found 
with  great  sallsfiiction  that  Mr.  Ilentham  ha*  propoted  an  e3t)ie- 
dient  siaiilur  to  that  which  many  yean  ago  <Hxun'ed  to  my  own 

•  Virg.  Geofg.  L  "' 
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tnioi).  *'  [t  is  higtily  necM<ary  tbat  at  all  t)m«,  kdi)  in  pnrtica- 
lar  fmmofiutcly  itfler  (hr  pitting  of  n  new  law,  mnmahould  be 
usmI  for  iiiiprcuing  llie  contentt  npon  ihc  mimb  nf  thntc  wtiuse 
conduct  is  to  be  gorcrncrl  hy  it.  Hut  wlmt  mciwiire  so  siin^k  or 
BO  cHectual  as  to  semi  by  ihe  post  a  <:opy  to  ihc  ccclesiutical  inl> 
nislprof  cv«y  parish,  unJer  n  general  orJer  to  rearf  it  to  the 
coflgrcgaiion  the  next  churcit  Jay,  <ir  the  iwa  next  clmrch  daj», 
au  prone,  immedlalcfy  afler  divine  sen'ice  i"* 

1  knni*  not  the  eOect  which  Mr.  Bcntham's  reasonings  and 
stnlcmcnts  produced  upoD  the  fluctuating  body  of  Icgi»lstore  to 
whom  he  addcesied  them,  nor  can  1  calnilatelhcaltention  which 
may  hereafter  be  paid  to  them  under  tlie  romt  uf  government 
noiv  established  in  France.  But  I  am  *ure  tliat  in  our  own  coun- 
try, (be  regulation  of  which  I  aoi  speaking,  might  be  introduced 
without  difTiculty,  and  continued  without  inconivniencc. 

Let  us  not  be  dbmayed  by  pogiiive  assertions,  nor  smuted  by 
technical  jargon,  upon  obstacles  tu  Ihal  knowledge,  the  ac()utti- 
tion  of  which  is  necessary  to  the  disclmrge  of  our  social  duties, 
and  to  the  prcsen«ti»n  uf  our  innocence,  our  liberty,  and  oar 
live;.  Many  an:  the  compbinls  which  1  lia\-c  heard  trom  fo- 
reigners upon  the  Inetiualilics  and  rigour  of  our  penal  code  j  and 
pained  1  was  that  Mr.  Bentbain,  when  writing  to  s  self-a)jpoinic«l 
and  tumultuous  assembly  of  legi>Uiars  In  France,  should  speak 
with  exact  truth  of  his  own  country  In  the  fiilloiving  terms: 
"  In  England  the  business  of  promulgailon  b  a  vtry  simple 
aSkir.  In  the  body  of  every  act  of  Pariiamcnt  a  day  i»  spcci6cd, 
in  which  it  shall  be  cOD^idered  as  being  In  force.  Nothings  is 
done  to  circulate  it  by  King,  or  Judgca,  or  any  body  else;  but 
a  copy  is  given  to  the  King's  printing  office,  where  it  is  printed 
in  an  obsolete  and  obscure  type,  and  inconvenient  folio  form,  and 
sold,  as  may  Ite  cx|>ecicil  under  a  monopoly,  at  a  dca«l  price,  and 
then  It  lies  for  the  use  of  any  one  that  had  money  to  sjxire  to  bujr 
it,  and  thinks  It  worth  his  white  to  do  so.  Every  nun  is  tfam 
stippoocd  to  know  and  uuderitand  the  law."t 


w  •  See  iwge  15  of  Benihani's  Oluervations  on  the  Judicial  Es- 
lablibhuiuni  |i<o|hi«i'i1  in  Piiiiice. 
t  ltcnt)uiat'iObsi'f>aiions,  page  Ifr. 
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Tlie  bai»  abow  mcnioncd  are  eqtifttlj'  DOtOTimi*  anil  lamenla- 
bl«  I  lc«»c  it  with  olher  men  to  determine  iijKin  llie  accuntcy 
irf  Mr.  Iknlham,  wlicn,  speaking  of  (icrsons  who  are  KUppoMd 
to  know  noil  to  understand  the  lawB,  he  sayt,  "  June*  excepted, 
wbo,  when  ihey  hav«  taken  upon  (hem  to  pronounce  a  man 
guilty  of  having  vioJaled  ihe  law,  arc  held  not  to  havt  decfded 
n|Kio  ibe  law,  tt  being  impoMibte  (hat  the)- nhould  undemiand  it." 

All  ibe  gtMid  ends  or  protnnlgadon  mtgh(  be  aiuwered,  if  Sta- 
tirtee  recently  pMsed  were  read  in  every  nmgregution  soon  after 
tbodoseof  a  »eMKkn  of  I'arlinmenl,  and  if  an  abntrocf  of  tbe 
fmai  law>,  Ineludiii^  botli  the  old  gtnd  ihe  niw,  were  rummtnri' 
cated  In  tbe  purucliial  drarcli  of  every  eounty  a  Sunday  or  (wo 
before  the  gusijics.  The  ci|)cmc  of  copicn  printed  on  a  loinU 
typ«  might  be  defnjvil  by  the  parithioncn  thennelves.  and  it 
would  not  be  very  conmdcrable,  aa  new  penal  ataluiea  are  not 
pused  every  j-ear, 

Wiib  tmpro«emcnt9  in  the  promulgation  of  our  laws  is  con- 
nected Ibe  unc  of  such  deiuiU,  and.  If  {MMiible,  aucb  tefim  ta 
may  render  tlieui  intelligible  to  (h«  bulk  of  ihc  comrQuniiy.  I 
adverted  lo  this  iubject  in  page  H4.  But  i  think  it  is  of  ench 
BMMnent,  and  I  <««  Mich  little  allenlion  paid  to  It  in  general 
practice,  dial  I  shall  venture  to  resume  it. 

If  it  be  right  to  appoint  wcll-etlucnted  inrtracton  for  cxplaift- 
ing  and  urging  thoec  diitie«  which  the!  tnoml  fiKuIlict  of  Ilic 
miml  moH  ca«>ly  apprehend,  and  mo«t  readily  approie,  it  mutt 
bveqaally  right  foguideiheir  jtidgmenti,  torefreh  ibeir  memo< 
no,  and  to  alaiin  their  caution  upon  those  urbitnuy  mudilicii> 
tiona  of  jutlioe  which  are  introduced  by  penal  statuiei— modifi- 
catiuna  whtch  do  not  and  canuol  present  themMlve»  to  the  tui- 
aided  common  sense  of  subjects — modifications.  In  Ihe  observ- 
ance of  which  tbe  wclhre  of  society  is  supposed  to  b«  deeply 
interested  by  the  persons  tvho  framed  them.  We  all  know  ibe 
Coreo  of  pmcnt  objeci;,  and  there  b  rearan  to  think  that  ei'cn 
Ibeywhoarc  lw>  linilcss  on  the  ^rilunl  cunrerns  of  fuliirttf 
will  *clilom  dare  to  be  inattentive,  if  tbe  conditiunson  which  ihey 
•re  cxpoted  to  imprisonment,  or  exile,  or  dcnlb,  were  to  be  set 
hel<)n:  them  nt  a  leasoo  when  tlve  mind  iji  unniHtcd  by  any  adfUb 
or  ancociul  imuion,  and  in  a  |dace  ivbich  i»  wall  adapted  to 
MtakcD  tlw  ino*!  awful  reflections.    Will  not  the  ob«en-Biion 


346 


NOTES. 


which  fiTcry  man  hu  oocihior  to  make  upon  lucul  circumstanca 
or  pcraonal  chmraclcr,  recall  to  bia  (boughts  more  or  fewer  of  (bo 
imrlicular*  ivbicb  are  conlninol  in  the  penal  code.*  Will  not 
cfery  iterioiu  hearer  6n<l  (>|iK>rtun>ties  lor  (urniii^  such  and  iuch 
a  fttatute  into  u  topic  of  contrreaiion  witli  hia  aei^>baur«.  and 
with  hii  friendj  >  Will  not  every  niasier  of  a  family  bt  di^poanl 
to  expali&te  and  Insist  in  the  bearing  of  Ills  servants  upon  some 
point  or  other  vhicli  has  siradc  h\»  own  nitntl  forcibly,  or  Is 
connected  with  the  bad  propensitlet  be  hat  ob&rn'cd  in  those 
around  him  }  Will  not  erery  parcoi  he  anxious  (o  oommuni-f 
Me  lo  bu  cliildren  such  inslniction,  and  8uch  warning,  as  may 
WTC  them  from  infamy,  from  a  dungeon,  or  fnim  a  violent 
death? 

Petnincnt  and  aalutaiy  (opic«  never  can  be  wanliog  to  thn*e 
enlightened  men  who  might  be  emptoycd  in  preparing  thai  reli- 
giou)  diMvitinie,  whicli.  by  the  command  of  DiocesaM,  ought  to 
accompany  the  public  rending  of  ibe  lnw«.  With  deference  to 
my  superion,  I  will  take  (he  liberty  of  mentioning  one  general 
principle,  which  it  might  be  useful  lo  iltuxinte  and  to  enforce 
upon  such  an  occaoitm. 

i  enter  not  into  lli«  pnlilieal  ohjeciion*  which  a  skilful  db- 
putant,  by  puttini;  extreme  c^ses.  might  »icce»futty  urge  against 
ibe  unqtialilied  npplicaliun  of  Itisbup  Berkeley's  ducirino  u)ian 
the  duty  of  submiHsiun  to  government*  But  I  am  ture  that 
the  moral  distinction  which  he  poinld  out  between  commauds 
and  protiiblli«n«,t  cannot  l>c  too  froquenlly  slated,  nor  tonear- 


*  Sec  Bishop  Berkeley's  an;umeniati>e  Sermon  upon  Romam, 
chap  xlil.  tcr.  %,  enliiled,  Tbe  Christian  Doctrine  uf  nM  re»iM- 
ing  the  Siuprcme  Power  pro»ed  and  linilieuU-d  upon  tlie  I'rinci- 
plo<  of  the  Law  of  Nniui'c.  In  the  lifL-uf  this  excellent  prelate, 
plifaliihrd  in  l.imilnn  in  17ft4.  it  i*  mul  thai  "  lu  i;i'J  Ilie  prin- 
cipleii  inciilcnled  in  Mr.  l..(irkt'!i  Two  Trealifnt  of  GovernoMnt 
seemed  to  bavu  turned  hii  ailcntinn  to  the  doctrine  of  paastTe 
obedience  i  in  sujipon  of  which  h<^  printed  the  *ulKinncc  of  three 
Conunon- places  deiitcreU  by  liioi  thai  year  in  (he  Culkge  Chn{H:l. 
a.work  which  afiet^varUa  had  nearly  dune  him  some  injury  in 
his  ItHtunr." 

t  I  know  mil  whether  llirhop  IWrkclcy  had  mMl  Jeremy  Tay- 
U>r,     Whurc  'JaylrMt  is  csamiulDg   those  laws  of  uatura  with 
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neatly  enroroeiL    I  aildi  that  upon  clear  and  »>und  |i(inci)il«i  of 
analogy  much  of  lii»  rvanuning  may  be  tramferred  frotn  divine  to 


which  the  Udiy  can  di^jitrnw,  he  writes  tliiu:  "  Trail  can  be 
diq>ensed  with,  ihe  conseqwnl*  will  be  intolerable  t  if  not  all.  by 
whit  arc  they  to  be  separated,  lincc  ibcy  all  seem  to  be  eila- 
b)i«hcd  by  the  bomU  of  eternal  reason  i  Some  «ay  thnt  the  j>re- 
CepU  of  the  tccomt  l;ibk  :irr  (tixpcniiblc,  but  not  ihc  lirat.  But 
tbat  19  unccriain,  or  railicr  ciTtulnty  fui^c,  for,  if  tiud  did  please, 
he  uil^bt  be  w(>rslii))pt:d  by  the  inlerpo^iiion  of  an  image  j  or  if 
Iw  e»>.iutlal!y  should  hale  that,  as  iiidired  in  many  i^-eriods  of  the 
world  be  haih  severely  forbidden  It,  yet  ihv  second  cocnniand- 
mcni,  niui  the  fourth,  have  sufTered  alteration,  and  in  some  purta 
of  ihrm  nrec»iinguithwl,  Oihcn  wy  lliat  the  m-gnlivo  precepts 
ftrt  indiipentiblc,  but  not  Ihe  affinnniii-e.  But  thi>  i»  not  true; 
not  only  U^ntue  every  ne^iite  is  cooiplicaied  ivilh  an  nfliMna- 
llve.  and  eit^ry  Bt1irin;Uivu  hatti  ■  n«^tive  in  the  nrmi  of  it,  but 
because  all  the  precepts  of  the  Mcoiid  table,  tli«  lint  only  ex- 
cepted, are  uefnlive,  and  yet  God  can  rlUpenae  wiib  all  of  them, 
M  I  hare  already  proved."     ( Taylor,  book  il,  chai".  I.) 

Tnylor  in  this  place  confine*  the  power  of  dispensing  either 
with  the  allirtDatiic  or  the  ncgatit-e  lavra  of  nature  to  Ihe  Deily, 
•ad tberefore  hcmppliei  no  nde  f<jr  human  aciion,  except  In 
Ihow  exlraurdinnry  cn>u*  in  vvhich  the  Dirinc  will  bcomniunl- 
cated  to  u»  by  esprciu  revelation.  But  in  another  part  of  hia 
worbi  "  On  tbe  Imerpreiaiion  and  Obti^^iion  of  Christian 
L«w>"  he  states  very  clearly,  and  nri;c8  vciy  forcibly,  the  di»- 
tinction  for  which  I  content),  between  allirmatii'c  and  ne^^tlve 
itTKvpt*  for  the  conduct  of  life.  Sec  booh  ii.  chapter  S,  where 
Ite  ^lewa  "  how  br  in  nceativc  precepti  (he  aflirmativi:  are  com- 
manded, and  in  atBrmative  coniniunilmt:nlii  the  ncgniiie  nre  io- 
eluded.  Et«ry  ncgutii-e  does  nut  pre.iently  infer  every  contrary 
kHlnnative  a»  a  matter  of  duty.  Fi'oui  a  neguiive  an  uRirinntive 
is  not  always  infrmil  in  a  particular  instance.  Ftuni  a  negative 
law  the  sffirmaiivc  if  drawn,  but  nut  with  the  »ame  degree  of 
duty  or  npccwity,  because  negligence  in  »lns  of  oniiMion  is  not  so 
b(wl  ai  mnlicc  ;  but  in  lin*  nf  cornmiuion  the  ciuse  is  always 
potilliie.  uml  thci'cforc  aln*a<«  inlolcniblc.  Tlie  nlfirmntivc  which 
is  infetred  by  the  ncKxtive  law  of  Cbriit  is  not  ttbi'ilutc  and  un- 
limited, like  a  neipiliie,  but  miidificated  and  liniiti-d  by  ili  pro- 
per and  extrinsic  measure*.  To  thi^  purpose  ia  that  known  rule, 
ibat  negative  precepts  oblige  always,  and  to  an  actuni  obedience 
inalllitnes.  But  affiraiattvcs,  though  (hey  always  oblige,  yet 
ihey  can  be  otiejcd  hut  in  tbcir  own  »c«»on.  So  that  nlihough 
etery  iM^livc  precept  is  inlinile  and  hath  no  limit,  yet  tbe 
aRiriDaiive  liave  extrinsic  measure*  ttnd  positions  of  their  own> 
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bnman  bwo— itime  I  mean  in  which  oerialD  nctions  are  fmlMd* 
«kn,  Rnd  c«nain  penaltiM  denouiiced  agaimi  tbe  comniit&ion  of 
I  Item. 

Continaoils  admit  many  gradations  of  obedience.  Tbcjr  totac- 
limesdepeDil  upon  cxtcniDl  circumatsncet  of  op|>»Tlunil)',  lime, 
and  placr.  Thry  somelimM  »n,  and  froin  the  aalurc  of  hiimcui 
affairs  mu»t  be,  Irft  lo  the  discretion  of  moral  ag«m*.  Thcf 
mmrlime*  mitiirc  such  seir-dcnial,  or  such  magnanimity,  lu  blK 
lo  the  lot  of  few.  They  sometiniet  may  be  iinob»crvcd  witliout 
|KMitiv«  miicbiof  tn  society,  or  tcry  bcinout  guilt  in  tiie  offender. 
But  c(imparaliv«ly  few  luv  llic  i)i«*inctioni  which  can  be  npjilied 
ro  proJubilions.  Thou  »hnlt  not  sleul— Thou  thill  not  l^eai* 
IUm  witnea*— Thou  abalt  do  no  inutxl«r— Th«se  ar«  plain  aail 
peremptory  rules,  from  wliicb  every  deiiation  isdecUred  to  be 
criminal  by  ilte  law?  of  God  -,  and  survly,  when  the  lawi  of  toan 
inlei  diet  any  action,  it  ta  uf  the  hi^hctt  moment  lo  inform  eivry 
eut^ect  fk-om  whom  obedience  ii  required,  that  every  violation 
will  expose  him  toMMue  puniohmeoti  and  iit  order  to  make  the 
^neral  laprcsuon  more  distinct,  mtire  lively,  siid  more  perma- 
ncni,  it  iDiiit  btt  of  great  tiw  to  inform  him,  yet  faribcr,  that  lo 
thi*  or  that  kind  and  degree  of  riolalion,  this  or  ihat  kind  ami 
degree  of  piini«hmcnt  ha«  been  affixed  by  (he  nulbority  of  iho 
It^lature.  The  (rvil  o(  ignorance  may  in  ninny  instances  b« 
great  ;  but  tbc  remedy  for  it  ii  obviixu  and  easy.  One  short 
■enlence,  or  even  unc  member  of  a  lenience,  judiriotuly  imcriod, 
inaymiHioe  to  point  out  to  a  fellour-CTvnturv  the  lint  upproncb  to 
danger,  and  to  rescue  him  from  tlie  snarea  of  teinptufioiu  hiibcito 


»i>meil)ing  to  make  them  laws  lo  me  and  yim,  tbou^i  the  conse- 
quence tit  ibe  negative  U  suiHcienl  (o  make  thcoi  lo  be  btws  lo 
all  mankind.  Su  ihai  aliboui^h  nrgnlive  pit-ccpls  may  be  mo- 
iber  of  affirmaiiiea,  yet  the  child  ht  »  dwatf,  an«l  nol  hke  the 
mother,  and  bnidea  that,  it  is  expoted  lobe  pumwsl  by  chance. 
Mid  by  ciicunifttancn,  by  elnngers,  and  all  the  meuurvs  of  coo- 
lingcncy."     (Book  ii.  cliap.  3  ) 

ll  ia  pbin,  lhat  I'avlnr  and  Derkcley  agmd  in  their  general 
principles.  If  the  ofiinioiu  of  Taylor  were  cxtrii^ted  from  scbiv 
lasiic  pbraaeology,  and  tiroi;t;hi  Imtnc  lo  the  ap[»chemloii  and 
the  con»ci«iee  of  a  common  audience,  ihey  niighi  be  introduced 
with  great  propriety  in  a  dinctnine  upon  the  ntithiiriiy  of  huuan 
luwa  eaforced  by  the  sanction  of  huroiW  punitJuoenli. 


K0TE5. 


I 


UDknow  n  to  tiim  by  his  experience,  or  hitherto  unreebied  )>y  him 
in  ihdtjghl.  T» discern  nil  Ihv  allowaiicus  which  ar«lo  be  mwte 
far  ignorance  it  tlic  {leculiar  jtrivilcgcof  ailidne  legiablor.  But 
it  !•  ibc  bouiKkn  doty  of  every  human  l«i;lslator  to  take  the  nl- 
nuM  pOMtblc  cnir  rh.it  no  tniui  whutsorm-  remain  Ignoiunl  of 
thnt  which  thvy  nijuirv  him  to  k<ruid,  tml  that  which  they  have 
dooaed  him  to  tulfer. 

ThouB^h  li  he  very  tueful  to  show  men  the  path  which  hu 
facca  |VMcribed  for  them  by  written  tnw«,  llie  work,  I  grnnl, 
would  l»e  done  Impcrlcctly,  unin*  ihcy  be  Inriber  pnKectnl  from 
Other  dangen,  which  may  spring  upon  l!iem  from  the  aiubu*- 
GMles  of  initrfirciation. 

"  In  tlio  original  and  nalurnl  senic  of  the  word  interprMs> 
lion,"  wy*  Rrntham,  "  e»ery  man  not  only  lua  a  rigbl  lo  iiitwr- 
pret  (he  kw,  bat  is  farced  (o  do  to,  in  as  for  aa  he  is  bound  lo 
Mjuare  bit  conduct  by  it.  In  tho  technical  tcnic,  if  the  rlfi;ht  of 
interpreting  the  law  belongs  lo  any  man,  that maoHalrgisbtori 
■od  a  Icgixbtor  of  equal  antboriiy  with  him  tlwt  made  it."* 
Now  when  coolroTcrsin  arise  in  the  intcrprclatiofi  of  wrKlen 
penal  htw*.  Ihey  arise,  as  Palcy  sayt,t  "  upon  conlingmcicfl 
which  the  conipjiier  of  the  Inw  did  not  foretcc/' or,  I  would  add, 
upon  anibigiiiii««  in  Ihc  |>hra(rology  which  cnnnol  be  adjwltd 
wilboui  gnat  Mgacily.  and  "  a  memory  stored  with  tong-c^ 
kicied  erudiljon."  The  liberty  then  "of  applying  the  law,  which 
is  unavoidably  la  such  cnaea  auigtwd  to  Judgt-s,  and  which  rails 
»ery  liltlc  short  of  the  power  of  making  it,  carrier  wiih  it  an 
Milhorily  which  a|>peTtaina  not  only  to  the  conclwions  which  the 
court  delivers,  but  lo  ihc  principles  and  arguments  upon  which 
tbcy  ara  built."  I  believe,  that  English  Jw\gn  generally  do 
look  bcj'ond  (he  case  before  ihcm,  and  reflect  whether  ihc  piin- 
ciplra,  maxims,  and  reasonings  which  they  adopt  and  aulhoriu, 
caa  be  applied  with  safety  (o  all  easea  which  admit  of  a  compa- 
riaonwith  the  prrscnt.  The  decision  of  a  Judge  may  be  wiac 
and  njuiiiiblc,  and  being  once  made,  it  will  ncccsiarily  have  the 
force  of  prrcrdrnt  in  the  trial  of  future  ofli^n(lp^s.  But  as  iho 
bulk  of  mankind  cannot  be  supposed  to  understand  our  penal 


*  Sra  Obicnationa  on  the  Draught  of  a  Code,  ftc  page  19. 
t  tha)>.  8. 
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Inw  in  ihe  kiuc  which  liivl  not  been  prenomly  sRixed  to  it  by 
the  judgeii  thcmselt«i,  I  think  it  v^ry  unjmt  that  an  oSVnder 
whn  iiand.1  coodeinned  in  (lie  fii»t  immnce  of  iDlcrpivtatlon 
bIioiiM  iiiflcr  death.    Though  the  tnena  muia  by  which  ho  was 
Kduulcd  may  be  evident,  jret  he  omnol  be  ucciued  of  having  in- 
tentionally  violated  b  law  wliicli  in  (ruth  wai  not  gndentood  by 
himself,  or  by  other  nen.    But  I  fear  tha(  upon  some  occasions 
the  moral  malignity  of  the  oOence  has  eiposed  the  crimtnnl  to  i 
the  nio«(  tigorvua  CotiE«quenoe  of  legal  intcrprelalion«,  uoknowaj 
before  enen  In  our  courts.    As  the  ioteiprctations  of  which  i, 
am  speaking  have,  and  ought  to  have,  the  force  of  atatutc*,  ftj 
wrrc  well  If  ihe  substance  of  litem  w'erc  otiniprcHcd  into  clea^^ 
and  coircct   bn^age,  incoqmrated  with  (he  abttract  of  our 
penal  code,  and  announced  publicly  in  cnry  parochial  church. 
Hut  who,  it  Diay  be  asked,  is  to  be  employed  in  Mipplying  that] 
hngungc?     CIcrk«  in  ofBic  are  not  easily  weaned  from  their  | 
fonilncM  for  the  tedious  tautologies,  and  crabbed  phni*c«,  which  < 
peilunit  inijietlinenlly  contraat   with  lactmic  eoncLienesi,    and 
allic  elegance.     Attorney  Gcnends  arc  too  keen  in  the  chaceoFj 
Iheir  nobler  game  among  the  enemies  of  the  State  tu  waM« 
tbcir  skill  in  the  petty  and  inglorious  luilit  "r^t  £uiaypla$.'' 
Learned  and  stately  Judges,   though  in  the  cause  of  buina- 
iii(y  (liey  migh(  deign  to  exercise  the  authority  of  critics,  can 
oo(  be  expected  to  stoop  to  the  drudgery  of  l>econilng  epito- 
onistH.    The  case,  however,  is  not  quite  hopeless.    Let  a  maa 
glfled  with  souivd  sense  and  a   tolerable  degree  of  {ntienco 
»tand  at  the  elbow  of  a  good  lawyer,  who  is  not  »eiy  supercili-* 
ou»  nor  very  pcilinacious, 

"  VcrtMtque  provisam  rem  non  invita  sequcntur."* 

Is  it  poauhle  that  statutes  for  the  infliclttm  of  death  could 
pass  with  the  rapidity  which  we  have  sometimes  wiincMtd,  if 
every  le^slator,  laying  hi»  hand  on  his  heart,  were  to  reflect  on 
the  sound  and  aoletnn  Inngunge  of  lilackslone )  '■  To  shed  the 
blood  of  our  fcllow-crentutrs,"snji  he,  '■  is  a  matter  that  requires 
(bt  gjcalest  delibFratiun,  and  the  fullest  ciinticiinn  of  our  own 
authority  j  fiar  life  is  ihe  immediate  gift  of  God  to  nmn  i  whiclk. 


•  Hor.de  Art.  Ptwt. 


acilbcr  be  can  rttigti,  nor  csii  it  be  (akcn  from  blm,  unleM  by 
tbc  coiiiiiiunc!  or  pcruiiwiuii  at  Him  who  gun-  it,  either  exprc^ly 
nncnlcd,  or  collected  from  ihe  luwrs  of  nuturv  or  society  by  cli'ur 
and  indiipuiublc  clemotutraiioo."  * 

Yet  it  were  un  inault  upon  Ihe  lulional  clursctor  to  suppiu 
that  oiir  legUIattm  either  enacts  severe  lavs,  or  abstains  from 
the  ilucusftioo  of  those  which  ought  to  be  r«^pra)ed,  in  cunt^ 
<}uencc  of  ileliberaic  or  h»)ii(ual  inhumanity.  But  (heir  Inattuv- 
tipR  is  mut-ti  to  be  dcfiloti^d.  When  lam  cither  for  the  estcn- 
tiun  of  {towvo-,  or  for  the  presciv^tion  of  libcny,  nrc  propoMd, 
ambition  or  patriuii«m  ixiu>e«  the  altcniiun  of  speakers  Mul 
hcarcrt,  puliei  kIbjkI  in  amy  again*!  parlies,  and  the  m«riu  of 
(Dcxaurcs  are  discu>»cd  with  nrdour  and  pa-eisiun.  But  if 
the  rrpcal  of  a  jiennl  statute  be  iccontnienilcd,  the  liniorotu 
ahrink,  the  laxy  retire,  and  they  nho  reflect  or  feel  arc  inmc- 
lioia  borne  doivn  by  trite  maxims,  which  arc  uitorly  loapplica* 
bio  to  the  question — or  by  pompous  harangues  U]>nii  the  excvU 
loncc  of  ih«  conniiution,  whi<'h  neither  dirt-ctty  nor  indir«clly 
would  be  injured  by  a  favourable  result — or  by  tedious  detalb 
u|ion  the  rvmcdUl  properties  of  cupitul  jiuniahaicnt,  while  the 
etil  which  it  involt-a  in  the  desiruclion  of  individiiaU,  or  by  the 
example  of  burbiirity  it  aflurds,  ui«  under-mted,  and  while  lh« 
inalaacea-t  in  wliich  it  fails  for  Ihe  purpusta  of  preienlion  are 
Civerlooked. ; 

,  He  mujit  be  a  negligent  observer  of  human  life  who  suppuM* 
that  the  sujK'rstitiun  of  man  is  eonflned  to  regulallmu  wliich  r^ 
•pect  [vli);ion.  The  reasooinj;  of  Catu  upon  eudi  t^ulaliou 
may  be  applied  to  other  subjects.  "  UbI  legum  nouien  pneten- 
ditur  crroribus,  &ubit  aninium  timor,  n«  pcenis,  ijuie  iniquioc 
tint,  leiandU  <ani  juii«  aliquid  immixtum  vio1cDiiis,~t  Upon 
aueh  occa»iofM  wt  tctdom  fail  to  meet  with  wvll-mcaning  objec- 


•   Book  iv.  chap.  I.  t  Beccarin. 

I  Afleridl  that  bus  been  written  onlhe  want  of  rflicncy  and  the 
want  of  proportion  in  oiir  laws,  it  b  mwt  uiiieasunabli'  fur  ob- 
jector* to  the  revisal  of  them  to  talk  "dc  causii  inceriis,  coijua 
dinicilioiibu*  reincdiis."  I.ct  Ihe  experiment  be  made.  "  Niilliis 
contention)  locus  cii  in  eo  cunsillo  quod  nun  potest  luudari  oiai 
|>enu.'ltim." — Tacit.  Hut.  lib.  i.  [Kuvg.  10  and  7- 

^  Liv.  lib.  uuix.  par.  16. 
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(ore  hIioidi  like  Cato,  "  oraloffs  non  solum  graves,  «ocl  intcntum 
elium  Iruces  cmc  KimiiE  omnes,  cum  ingenii}  miti^  tint."  * 

111  It^ialatloD,  as  in  all  the  olbcr  imporianl  cuncern*  of  tocwi 
life,  1  know  "  bona  coiwilia  mora  raicsccre,"  f  and  doubllcu,  if 
uen  cuulil  bo  tnuied  for  p<:T»ctcrancc  in  Ibc  |iunuit  of  real 
good,  for  readiness  to  embrace  every  real  opportunity  of  tililain- 
ing  it,  and  for  solicitude  lo  diatinguiali  between  real  and  artifi-  | 
cial  difficulties,  the  eJicliuion  even  of  SL-etuing  imtipiutliua  in' 
the  amendmenE  of  our  laws  would  be  a  uitnt  valuable  ikctvaiitK^ 
There  i*,  however)  Utile  danger  of  nich  precipitation  an)nn|{J 
uufkIvcs,  bcniuie  the  public  teutiment  and  the  public  language 
of  our  countryincu  have  been  long  in  £tvour  of  great  aod  uu- 
mcroui^  chuiigei  in  iiur  penal  sjiletu,  and  b^cauK  the  laek  of  I 
(Iclibctaliikgon  aucb  cliuiigcs  and  prefiaiing  tlH.-ni  fur  i  be  \ie<»\ 
uf  ParlinineDl  would,  in  all  probabililj',  be  coiniuitled  to  incu  of  | 
great  uLdervuiion,  great  wdsd,  great  lionour,  and  great  fan 
nautC]'. 

Speukiiig  of  other  countries  and  other  titnee.  Beccaria  bi 
elofiucntly  deficribed,  "  that  difficult  and  teiriblc  pasiage  frocal 
cTTur  to  IrMibi  from  darknea  to  light,  when  the  violent  »hoclc' 
between  a  mase  of  errors  UMful  lo  the  few  and  powrrful,  and 
(he  tnitbs  so  important  lo  ihc  many  and  Ihc  weak,  with  Ihc  fer> 
ncntatlon  of  ps&iioDs  cxcitod  by  the  occasion,  were  producUir* 
of  infinite  ci'ils  to  unhappy  mortals." |     llui  have  wc  much  to 
dread  tvcna  euch  a  shock  ?     Can  it  be  draicd  that  upon  the  proaJ 
priety,  and  1  had  ahnoat  said  (be  neccauty.  of  revising  our  penal] 
Co(k,  persons  distinguished  by  science  and  good  scntc,  bypa>l 
Iriotismand  lufalty,  are  alike  accuilomcd  to  poui  forth  ihe  dmmiI 
serious  compUiots  in  their  writing*  and  their  conversation  } 
Vet  men,  and  I  fear  classes  of  mun.  may  be  found  among  us,  du( 
only  unwilling,  at  I  hat«  alrestdy  said,  to  investigate,  but  oif 
umveurictl  in  their  endeavours  lo  repress  invealignlion  :  and  to 
ihoie  ntiii  louk  deeply  ioio  the  latent  intluetice  of  prrjudtcc, 
habit,  pride,  and  all  the  unsocial  atlectiwits  which  are  Ihe  uiual 
attendants  of  pride,  U  is  not  dlflicult  to  discover  the  cause  ofj 
(his  long-continued  and  much-Uinented  opjiosiiitin. 


•  Uv.lib.  xxxlv  par.  6. 
t  Tailt,  Hibt,  lib  i.  par.  7- 


%  Cay.  42. 
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Tb«  rop«al  of  Ibc  infernal  tialuir  dc  Imrelico  combuteodo,  in 
tbc  tinic  uf  Cha/kt  II.  and  a  Tew  oiber  iiisTancu  of  rv|ieal  in 
auccnding  rvign*,  are  cicali  which  every  bciievulcut  man  will 
owitcmfliilc  with  talifiacllon.  Bui  in  my  mind  tlicjr  aniiNint  lu 
B  (vry  iKMiiy  CMnpcOBaiiun  fur  tlic  extension  uimI  e:iactment  of 
)ienal  laiva,  wbkti,  in  accomniixlation  to  llie  comniMvial  Id- 
UiCfeU  niui  tti<:  coinnicmAl  »|iinl  of  t|ie  cuuiiiry,  have  boen 
atraogely  umUiplicd,  ntul  by  which  old  and  new  (ckmien  are 
Goraigned  to  gixxlly  correction  froni  a  per»)Da};e  mIio,  by  the 
couRuy  of  Plato,  ka«  more  than  once  bvvti  called  "  □  &y0pu- 
»ut."*  "  Uui  what,"  cxcIuiniD  Beccariu,  "  are  the  natural  ten- 
IJmcnts  or  every  fiemon  concenilng  the  punisbmcnt  of  deaib  ? 
We  may  read  iliem  in  tlie  contempt  and  indignation  with  which 
CT«ry  one  loolu  on  (be  cxecuiJoiier,t  wbo  is  ncvcrtbclcM  an  in^ 


*  ntaMlo,  parag.  (iS,  ol  alibi,  in  ForsCrr'g  edition. 

+  "ily  Ibo  InwtoflheUonuins/'uyi  Mr.  Edun,  Ik317,  "the 
excctilinncr  naa  forbidden  not  only  to  appear  in  the  forum,  but 
even  tu  have  any  habitation  in  the  city,  and  thi»  was  enacted 
tlwt  the  inindi  <ff  the  people  might  not  be  familiarixrd  to  the 
i«(ek  uf  CH|Htal  CKecuiiont."  He  quutea  fttna  Cicero,  in  hix  tpewh 
pro  Rabiiio,  the  fullutvinji;  words  i  "CarniUcein  nan  luudu  Inro, 
wd  eliatn  codIo  hue  ac  tpiriiu  censoriie  lc^c«.  atquc  ui'bu  domi- 
cilio  cirtre  volut'iunt."  I  have  heard  that  iindrr  the  late  Fiencb 
■WiaaKhy  the  bourrcnu  nn.^  cnmimllnl  to  wear  hi*  an'ord  on  thu 
nght-batid  tide,  ai  nmnrk  of  igiiomiuiwH  diitinclton. 

■*  In  motlentc  gurcrnmi-nii,"  k^js  Moriles(|uicu,  "a  good 
k^alalor  inay  make  use  of  ci-ery  tiling;  by  w^y  ul  itunbhnHinl." 
•~-lkKik  t  i.  chap.  9.  But  he  can  do  more.  While  Iw  lakM  cute 
Dot  lo  violate  our  natural  eentimenu  of  justice  and  bumonity, 
he  can  infuse  a  greater  portion  of  inf;imy  into  any  punUbmeut 
witbout  iac(ca«ing  bodily  pain.  He  might  employ  the  fabre. 
Dot  ibc  axe,  in  the  cxi-cution  of  muidcren,  ami  Knglishmen, 
like  the  Jews  uf  old,  might  gradually  be  brought  10  think  "  px- 
tutiu  gtadii  tmt  lurpiMlmaw."'— S<^e  I'abricii,  BiLlioihec  Aniii. 
cap.  15.  My  rewlere  may  in  the  fourteenth  and  liftecnih  pun- 
graphs  of  thi^  chapt<'r  iind  a  cnlaloguc  of  the  autbor!i  who  hate 
wriltcn  on  the  diSerenl  kind*  uf  punithmcnt  employed  by 
gOTeriimenti  aiilicnl  and  tntxlcm.  Tbey  who  iviah  for  informa- 
liou  de  mrnilicibiin  t«terum  would  do  well  tu  comuK  cap.  43, 
vol.  t.  of  Fuliter'ii  .AmixmiAte*  Philulogicae.  If  it  be  aakod  why 
1  ao  often  refer  (o  wiitert  upon  Ciimed  and  Pun'nbuienU,  my 
aittwer  ii,  that  not  bcluoging  w  the  prufeatiun  of  ilie  Law,  I  am 
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noccnl  executor  of  the  public  trill;  b  gooA  dllzcn,  vr|»o  cxuntrt- 
bum  (o  (he  ajdtnntagd  oF  aociccy ;  the  insdumcnt  of  llie  geiteral 
(ccurity  williin,  ns  guixl  suldicn  are  wilhoui.  U'iMt  lli«a  Is  tlw 
origin  of  this  contradiction  i  Whjr  is  this  scniiowni  of  mankind 
indelible  lu  the  scantlnl  of  ri^UAon  i  It  is  that  in  a  (vcrct  corner 
of  ihe  uiini),  ia  which  the  orlf^ioul  iin{:rci.iioits  of  nature  are  it  ill 
|)re9er*e(J,  men  diacoter  a  Miitimeoi  which  tells  theoi  ikil  their 
litra  are  out  lawfully  in  tlit  {lOwer  of  aity  one,  but  of  tint  utca- 
lity  only  which  with  lt»  iron  »ceptrw  ruliis  ih«  uni>«rse."* 

"  To  vindicate  Iho  amltt|>licity  f  of  cnjiilal  oHcnccs  which  the 


unwilling  de»en-edly   lo  ex|MMe  mywlf  lo  any  cuDiein|)tuous , 
4)ueatiant  similar  to  that  which  a  jicrAun  who  had  been  talking  J 
Gonlidejitly  de  rebus  ccelestibu*  once  (irovokrd  from  DiogcnOf 
"  n<iiTrai(i[  raptl  aro  ruu  ovpafCv."— Dlog.  La«rtius,  lib.  «L 

•  Cap.  -iS. 

t  "  In  the  Lent  Circuit  of  Englnnd  no  leu  than  two  hundred 
and  cighiy-in  i^raoos  ivi-rt  cupiially  convicted  in  17»6,  aiul  ihc 
aanuul  amount  of  thoae  tr^uspurii-d  is  I'lom  nine  huudml  and 
sixty  lo  n  thousand. 

"  It  u  nrtdlaai  lo  make  observations  on  thc««  striking  bctSi  i 
which  prm«  coflclusivcly  that  the  severity  of  the  laH-s,  instead  of  j 
I»L-irnling,  it  fi-e<iuenily  the  cautc  of  critnct.     The  hutnaniiy  of] 
inaiikind  revolii  at  tlie  strict  execution  of  Ihcm,  and  IIk  hiifcs 
of  iinjiiinily  become  a  Murt-e  of  temptation.  'I'o  tliisMr.  Howard,! 
awon^;  othen,  traces  the  mi^chiefi  'and  yet,'  lie  adib,  '  tnoD^I 
arc  liniu^ht  by  It  to  an  uniimely  end.  who  niiijht  have  been 
made  uecful  to  the  State.' — iaz.i'il.     No  one  will  deny  the 
justice  of  this  la»t  obK-nitinn,  when  ihey  learn  from  the  muuili 
of  the  Solicitor  (ieneml  of  Knglniid,  '  'Hial  of  Ihuw:  who  STc  exe- 
cuted eigliieen  out  of  twenty  do  nut  eaceetl  twenty  jeer*  of 
«(!C.'— 18  Pari.  Bej;.  «. 

"  It  is  difficult  <o  conceive  how  a  fre«,  humane,  and  generous 
people  should  so  long  have  endured  this  weak  and  barboroua 
policy." — liradford's  Enquiry  how  far  the  Puniibmeat  of  Deith , 
is  nt-'ccMury  in  I'cnntylrani.i,  p.  61. 

The  ivork  from  whith  the  foregoing:  <|iK>lat)on  Is  talcco, 
aboiinda  with  impoTlant  ob»ervDliiinj>  upim  iurin prudence,  nnd  ia 
wriileii  with  {;real  elegance  or  style.  Mr.  Bradfoid  had  for  many 
years  holilcn  <ho  place  of  Attorney  General  iu  Pcnnayliunia,  and 
was  called  hy  Wa«hingion  to  H1I  the  office  of  Attorney  (ieneral 
fur  the  United  States,  His  wctl-mcsnt  and  wcll-diivcted  labours 
w*rc  no*  without  tlTrt:!  in  America.  The  dilfcrcnt  form  of  pi- 
leinmcnl, and  llie  didi:re»l  inLcrtats  and  manner*  of  society. 


laws  of  Enf>;lnn(t  are  accased  of  mulnlalning  boyond  Ibcne  oF 
Other  coiinlrln,"  Dr.  Paky  thinks  i1  "  sulBctunt  lo  vLiidicato  the 
letdty  of  tl;«  bws,  that  wme  inH*nc*i  are  to  be  found  in  ceeb 
daai  of  capital  ptmithmcnt  whicli  require  Ihc  nstntini  of  npi- 
lal  puittshment,  that  thin  iv»tnint  cnnnot  be  Applied  niihmit 
flubjecling  tiK  whole  eitaa  (o  the  tAme  caiidtiiinntiun ;  Dial 
tbcM  lawB  were  n«ver  mcani  to  be  aar'itd  into  indiitcritiilnatc 
oXMUtion,  ami  ibnt  ibc  legiHlutuiv,  when  it  oluUiilics  ii>  lait 
■nd  higlicu  aanctiuii),  UMla  tu  ibu  benijjiiil}'  of  tlie  Crown  to 
relax  ihrir  E«verliy  ai  often  u  circurastuKe*  ii|>|ienr  lu  jialliato 
the  vflcncc,  or  ccen  as  often  as  thoM  circumstances  of  Sf^ntva. 
lioo  arc  twantiof;  which  reudered  this  rigorou>  interpoaiiion  ne- 
ontary."*  1  du  not  kiiow  tluit  in  an;  Eurupean  Stale  liiw»  iu. 
ftctii^  death  aie  inicndcd  to  b«  indi.'criniinHtely  executed.  I 
do  kDOw  that  uoder  governments  leas  mixed  than  our  own 
"  clemency,-  according  'o  Montwquicn.t  "  is  'he  cbancICTKlic 
of  uionarrli^,  ami  ihu,  Iiuw«vct  ciuicr  it  may  be  to  feel  than  lo 
dcaciibc  nrhcn  it  ii  proper  to  punisb.  )uk1  when  to  pardon,  lUn- 
gen  from  the  cxcrciw  of  clMncncy,"  if  gieal  aiul  renl,  ■'  arc 
vtiiblc.~  Far  be  it  from  me  lo  intercept  the  mercy  which  among 
OUPhiItcs  (low*  fr()m  the  Throne,  But  llic  frei^uent  nece»ily  of 
exercising  that  which  it  called  mercy,  lias  induced  many  nwn  lo 
suspect,  that  what  i*  called  ju*iioe  in  ibc  laws  sometimes  de* 
serte*  nnollier  name.  If  the  pro|iorii<>n  tnMween  thcM;  who  suf* 
fcr  a/lcr  condejnnutiun.  and  those  who  art  spared,  were  very 
great,  w«  sbouUI  no  lon^^r  endure  the  bwB.J     Ifilbc,  aaDr- 


nay  ivquira  MOK  cnuttao  in  ihc  application  of  bis  principles  to 
the  Eii^^litli  Uvn.  But  lu»  buok  deaervcs  very  Mrious  attention 
tntm  erery  person  who  laimnti  the  severity  of  those  la»«,  aiid 
wbu  way  liereajter  be  cni^a^'d  in  the-  amendment  of  them. 

*  Chip.  ix.  t  I^'ok  ti-  chap.  SI. 

J  Of  ninety  pennns  who  in  the  ffmcv  of  iwenty-tUtee  j«aT« 
were  convietnd  ni  the  Old  Uailey,  nrevinu*  lo  1771,  there  weic 
but  twcnty.two  ciceuied.  wiiich  is  Icm  than  a  fourth.  See  Jan< 
•en*s  Tables,  and  Bradford,  poge  69.  But  in  other  years  the 
catalogue  of  suffirrers  is  more  dreadful.  From  the  Tahin  In 
Mowurd's  Stale  of  Prisons  we  team  thai, "  at  the  dilToFeni  AetixM 
within  the  Oxford  Circuit,  for  eetcn  ycare  from  17(>-l,  fit  liun- 
drod  and  ninety  persons  were  tried,  und  six  hundred  aiid  fifteen 
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Paley  juatly  deacribea  U,  very  iirmtl,  we  friiall  find  it  clifflcult  lo  . 
justiry  the  laws,  aa  they  now  atimil.    Tbe  spirit  of  juries,  the 
spirit  of  Juitgwi  the  fi]>ii-ii  of  (he  people,  and  the  spirit  of  their 


acqaillcdi  be*i(lr«  two  hundred  and  ninety-three  diichnrgcd  by 
pmcUmstioD.  Wiihin  the  Home  Circuit,  fc\>m  1T'>1  to  1770 
inclusive,  one  hundred  and  tifly-niue  burnl  in  (he  hiuu),  ntnety- 
bIx  whipped,  and  three  hundred  and  ei^hty-sIs  acquitted.  In 
tlie  Norfolk  Circuit,  from  I7B0  to  1774.  Tour  hundred  and 
thiriy-four  condemned  lo  death,  and  only  one  hundred  and 
seventeen  executed.  In  Ibe  nunc  space  of  time,  fiir  the  Midland 
Circuit,  Grc  hundred  and  eighteen  condemned  lo  death,  and  him, 
hundred  and  sixteen  executed.  And  ii(  the  Old  Bailey,  London, 
from  17-19  to  1771  inclusive,  one  ihouund  one  hundred  and 
twentj'HDne  Mnienced  to  die,  and  six  hundred  and  seven ly-ciglit 
executed. — This  mtto  is  taken  from  page  JS  of  a  Visit  to  tfa« 
Philadelphia  Priton. 

"  Gotcrnmeni/  lays  Mr.  Itnidford,  |>agc  13.  "i*  an  experi- 
mental scitnee:  and  a  Kries  of  wellcatabtislied  ^ctn  In  our 
stale  is  the  6c»l  source  of  rational  induction  for  us."     Mr.  Brad- 
ford has  given  ma  a  Table  exhibiting  a  view  of  the  ounibor  of  J 
persons  convicted  of  all  capital  and  certain  other  crimes  in  I*cnn-. 
sylvania,  from  1779  lo  171W-     I"  "  work  on  the  Prison*  of  Phi- 
ladelphia, published  in  Jnnunry  17f>(>.  (here  in  ii  Tubic  of  Con- 
vict* from  January  17^7  'o  March  I'Qri.     In  the  A)>)>en(tix  (ti 
Hr.  Turnbuir*  book,  ealletl.  A  Visit  to  the  Philadelphia  Priwn,  ' 
there  is  one  table  of  punishnienls  for  seveitil  lielnous  offences,  as  ] 
oatablishcd  by  ibc  laws  of  Pennsylvania,  and  another  of  ofTcnces 
commidcd  in  the  ctly  and  county  of  Philadelphia,  IVom  Januarjr 
1.  1787,  'o  Junn  17»I,  being  a  )>erio(l  of  the  lust  four  year*  and 
five  months  under  the  old  criminal  byttem.     In  pu^e  tGG  of  to-.. 
lume  sixth  of  Liancourt's  Voyage  des  Eiats-Unis  i>'Americ|ue, 
fttit  en  1795.  179G,  ct  1797,  there  is  a  Tableau  du  noinbre  et  de 
l*c*p%cc  des  Convicts  pendant  les  quatrc  dcrnDres  ann^  de 
Tancieo  syslCmc,  el  le»  ({uuirc  premiSrea  du  nourc«u.     1  atn  ac- 
quainted with  no  other  tabled  of  Koglish  ciinvirts  except  Jan>J 
sen's,  published   in   Howard's  Lazuiedos.     If  our  penal 
should  ever  be  refortned,  I  am  sure  that  it  will  be  thought  right  1 
to  ascertain  the  effects  of  the  measure  by  well  •const  ructed  tabka; 
and  the  perspicuity  and  precision  of  those  which  have  appeared 
in  Amcrie.n  furnish  tis  wilh  excellent  models.     The  reformalioa 
itself  would  be  facilitated,  if  tables  wtre  prepared  of  conTictions 
at  Quarter  Sessionn  and  Assises  in  every  county,  of  excculiuiu^  j 
(if  {Mnloiu,  of  coiuniuied  punishments,  end  of  the  oirenees  coai>J 
milled  after  the  expiration  of  long  imprisoutoent  or  exile,  from 
the  resloratioD  of  Charles  II.  or  at  least  the  accession  of  WU-  . 
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prince,  are  tloubilcu  on  the  sido  uf  Icniiy.    But  if  wc  look  luto 
the  penal  code  ilaelf,  whnt  do  wc  read  in  almost  cTciy  page? 

"  I,  LICTOR.  COLLItiA     M*IilU»— CAFUT    OBHUBITO  —  ABDORI 

mrBLici  susraxDiTo."  * 

Such,  In  tbii  country,  ibe  land  of  orlt,  otfnxAam,  and  of  a 
pure  and  reformed  reli^on,  sucb,  E  »y,  i»  Die  "  lex  hurrendi 
eanalniit"t  a(;ainst  more  tlian  a  luindred  and  M;t«nly  of- 
ieneea.  %  But  what,  I  atk,  before  earth  and  beiivcn— what  b 
th«  btBgus^  of  comoion  khm,  of  philwaphy,  of  Immunity,  of 
nlig^nf  to  a  Judge  who  should  avowedly  endearour  to  eoforra 


liaiD  III.  to  ihc  present  tttnr.  Conspicuona  would  be  the  Agur« 
of  a  certain  annua  mirabilis  between  17*W)  and  1790.  "Then 
(lood  up"  common  sense,  "  and  jiniycd,"  nnd  in  tome  quarlcre 
"  tile  jilapie  ceuoed." 

They  who  ln*r  n-aJ  Goldsmith's  Citizen  of  the  World  will  not 
think  unfiivourably  urhim  tiaa  observer  U|>un  national  manncn. 
Thcrigouri  of  our  pcitul  code,  and  iheefTeclt  of  it,  did  not  e«CH|Mi 
hu  nut  ice.  "  1  cannot  fell,"  says  he,  "whether  it  is  from  the 
nnmbcr  of  nur  pcnni  laws,  or  the  licentiousness  of  our  pn>t>le, 
that  thU  country  should  hhow  more  convicts  in  a  ycnr  than  half 
of  the  dominions  of  Euro|)e  untied."  Mr.  Dradfurd,  who  i|uotet 
the  forcRi^ne  passage  from  Goldsmitlt'i  Chinese  Pliiluioplier, 
add*,  "  Wendeborn.  an  imelligenl  German,  who  resided  som« 
lime  in  England,  assures  us  that  the  punishment  of  death  i» 
more  frequenily  inflicted  in  England  than  in  all  Ku tope  together, 
ill  the  Mime  space  of  time." — Hniddird,  page  CO.  I  Uiely  read 
in  one  of  our  tieirspspcr?,  that  Ihc  King  of  Sweden,  after  be- 
stowing hiuh  piaike  upon  the  conititulion  of  Englani),  the  vir- 
tues of  ill  Sovvretgn,  and  (he  hniveiy.  loyutiy.  and  magnanloDlly 
of  the  ]>ei>[jle,  expressed  deep  concern  upon  the  savcriiy  of  our 
penal  Isn-s  The  opinions  of  foreigners,  am)  especially  of  mo- 
narch*, npon  this  siihjcci,  are  more  likely  to  be  correct  and  ini- 
p^ttinl.  than  Ihc  judgntcnt  they  pa«s  upon  polilicnl  mcaturc*  or 
polilical  principlea. 

•  Vide  Oral,  pro  C;.  Riibinin,  par.  9. 

t  Vide  Lir,  hb.  i.  iiarag.  '26. 

{  Since  tlie  sintement  made  by  Rlackjlone,  the  number  of 
capital  crimes  scenic  lo  have  increa>ed,  for  in  I'Hfi  Capcl  l.,ufll. 
iU  mioUd  by  Jcbb  on  Prisons  (page  96),  slates  Ihctn  a*  folli>wa : 
"  rdonies  without  elerg)',  one  htindrcd  and  seventy-six  :  felonies 
with  clergy,  sixly-five."  The  number  has  since  iucieaseil  by 
punishments  ^r  tntiyhem  and  forgery. 
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■ucfa  B  (ytlcm  with  undistinguiiliing  and  unabai«d  rifoor)  I( 
wai  written  upon  the  tnbJu  which  an  upright  ond  intrepid  fa- 
vourite scDt  to  lu*  Imjierial  Maatcr  pTv»)diDg  ia  a  Homan  tri- 
bunal, 

"  >uBca  TAMoaM  CAiKuras."* 

I  hnt-c  boon  prracnt  when  RnglUh  Judgrs  f  lUting  oa  the 
bench,  took  occai^ion  lu  mention  the  number  <>f  capitnl  criines  ■ 
anil  it  retjuircd  liltli:  |>en4;(nitiun  to  discern  that  witli  all  (bcir 
nKiteJ  Bi-iuc  of  uflidnl  duty  and  dtrcorum,  and  all  their  huinaiM 
auliciludc  la  warn  llie  aurrouiidin);  mullitudi!,  llicy  were  fnwanlljr 
not  quite  at  eue  with  some  provisions  In  the  laws  which  thay 
were  auiborised  to  adniiuUicr.  and  of  wb'tch  ihcy  sufficiently  un- 
deralood  the  original  (grounds,  ami  the  (iractical  cffcctj.  I  have, 
abo,  now  and  then  wilncsKd  t-rr;  alight  einoiton*  of  somw  from 
the  "  dtriutrul  notes  "  of  a  sentence,  which,  if  it  liad  been  pn>- 
nounccd  by  my  own  lip«,  would  lime  tortured  my  mind,  as  it  is 
now  lurmt-tt,  with  anguish  unuiii'rable.  and  the  rccullcirliun  of 
wliich  would  hu*e  disiui'keil  my  slumbers  fur  duys,  and  montha, 
and  )'eur«.    But  it  may  somcliints  be  unGitr  to  set  up  our  own 


•  Vid.  Dio  Cas«ius,  lib.  Iv.  par.  7. 

f  With  the  gencml  cmiduct  of  our  own  Judges  let  us  contraM 
what  ne  rc.nd  of  the  Scutch  Judges,  when  "  employed  in  the  per- 
secution of  Congnlt  and  his  intrepid  followers.  Hie  effect  of  this 
heroic  runsloncy  upon  the  minds  o!  their  oppressors,  was  lo  pei^ 
suailc  lliem  not  to  Icsmd  the  number  of  ei^ecutiont,  but  (o  render 
them  more  private,  whereby  they  exposed  the  true  character  of 
their  govcrnmeni,  which  was  not  severity,  but  violence;  not  Jus- 
tice, but  vcn^e»nce;  for  exainple  being  the  only  legitimate  end 
of  puniahment,  where  that  is  likely  )o  encuuro^,  not  to  deter 
(as  the  government  in  this  ca^e  seems  to  have  apprehended)," 
and  "  oonaequcntly  to  prove  more  pernicious  than  salutary,  every 
punishment  inflicted  by  the  mngihlrilc  h  cruelly — every  ejiecu- 
lioo,  murder." — Mr.  I'ox's  Hiitury  of  J.-uncsthe  Second,  chap.  2. 
pane  117. 

I  have  already  expre^ea  my  diaap|>r(ibatiun  of  capital  punith- 
mentf  inflicted  in  |>fiva(o ;  and  Iliey  are  more  especially  to  be 
dreaded  in  real  or  pretended  ofTeoees  against  tlic  stnte.  1  repeal, 
what  I  before  ssid.  that  the  cases  in  which  even  a  lighter  punish- 
ment  might  be  privately  inflicted,  must  be  very  few.  The  oflTence 
sbuiild  not  l>G  heinous,  and  the  sense  of  shame  in  the  sufierer  it  to 
be  spared,  lest  lie  become  hardened. 
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airiDianuKl  feelings  as  the  measure*  of  right  to  other  men,  tuad 
it  b  nlmji  dugaroas  (O  aaauiae,  Ihal  in  situattora  hitherto  un- 
tried, ii«»banl(l  ounelves  be  aupMior  (o  other  men  in  circum- 
tpection,  or  phiUnlhroti)'.  If  a  l«rgcr  portion  of  mildncM  neie 
iafuMxI  into  the  law*  tbcnHckcs  by  the  intcrpoiilion  of  ihc  Icgit- 
luore,  lliere  woald  be  le»«  room  for  stcrnncH  in  the  judge,  or 
dbaMisfacliim  in  the  obscncr. 

In  tlie  adminif imlioo  of  Ihe  drit  code  there  u  often  little  KOpe 
tor  compromise  betivccn  Ihe  ronlcntling  parties,  tt'bat  one 
filDi  the  oihi-T  mmt  Iimc.  "  Tliiit,"  »ay*  Hulc,  "  which  (iivtertei 
tin  vtghla  anil  {ir(>])city  uf  one  nun,  may  and  miut  thwart  what 
uotber  miuaiinfily  think*  his  right,'*  *  But  some  rule  or  other 
goTcna  the  deviaiun,  and  the  pTOiiefty  reinatns  in  ilie  state, 
though  the  ]>roprietor*  be  changed.  The  regulation  of  the  coo- 
diliolis  on  whkh  it  is  clainied  may  often  be  attended  with  gttU 
diJficultira,  and  ifaerefiire  in  the  mixed  and  fluctuatlog  ftato  of 
human  a&ire  there  mutt  be  great  danger  in  very  sudden  sod  vlo- 
leni  nlterationt,  to  which  ihc  ofiinions  and  the  puiYuils  of  men 
eould  nut  be  CMily  accommodated.  But  the  reformation  of  the 
penal  code  doe*  not  seem  liable  to  simtUr  ol^cctions,  Punisfa- 
meuis  may  be  miliguted.  but  nol  abotithcd.  The  oRcnder  mutt 
sflU  be  doomed  to  sufler,  and  if  the  laws  tnnke  hid  suflerii^  in 
general  opinion  pru(>orttonaIe  to  his  olTence,  he  will  have  lets  to 
hope  from  llie  Itl-iltrecieil  pity  of  tbu»e  by  whotn  be  u  to  be 
tried,  and  he  will  luvc  more  to  fear  from  ll»eir  well-directed 
•eose  of  justice. 

As  nations  become  more  po|)u]oui,  and  more  civilixcd,  fresh 
dilllculiie*  In  tlie  adminbtraiion  of  their  cifil  code  wUl  Inevitably 
uIm  hma  the  diversiiled  modiBcalions  of  properly,  and  tlie  mut- 
lipHed  OoUiuon^  of  interest.  But  I  bclieie  lliat  wiih  our  own 
growing  population  the  number  of  offenders  egaiut  penal  lawa 
will  nut  be  found  to  be  much  incrcaficd,  and  after  long  inquiry  I 
am  conilncicd  that  the  malignity  of  their  oifenocs  has  been  gra- 
dually diimnished  by  the  progress  of  civilization,  that  men  an 
Ins  accttUotnod  to  lurk  in  solitary  r«ccHcs,  that  they  arc  lets  able 
to  farm  and  eioeute  their  plots  in  armed  confi:dcraciee,  and  leai 


*  Cap.  V,  on  the  Amendment  of  (be  Laws. 
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dbpocod  to  add  ranguinary  vinlnncc  to  o])en  robbery.  The  class 
orihotc  who  violate  the  Ibw»  luailr  fi>r  ihe  pnrtection  of  the  pub- 
lic reventic  if,  p(?rh;ijH,  *ninrwhat  more  numerous.  But  the 
lam  tbemiclrei  have  increuM'd  in  iitiiiiber  iincl  seierily,  and  1 
shudder  al  (he  recolleclion  of  some  instunces  iu  urhlch  they  have 
been  eiecuted  vriih  a  degree  of  rigour  nut  very  honourable  to  a 
free  niid  a  Christian  country.  Suth  laws,  with  such  (rctncndous 
pcnallin,  oui;ht  lo  be  pnued  wilh  the  uliiioat  circuniBpoclion  and 
reluctance,  because  it  is  possible  thai  the  flc«liiig  interests  or  the 
corrupt  views  of  statesmen  will  hai«  a  most  undue  influence 
upon  the  execution  of  ihcni,  and  because  the  fountain  of  mercy, 
wfaicb  U  open  lo  other  and  more  depraved  wrelcbe*,  may  xocur- 
tinea  be  shut  againM  the  criminals  of  nhom  I  have  becit  speak- 
ing. 

Mr.  Rentham,  when  pointing  out  the  mischieEs  resulting  from 
Ihe  unpopulnrily  of  :i  piiniihmciil,  properly  observes,  that  "  na- 
tions are  liable  tu  have  their  prejudices  and  their  caprices,  which 
It  is  the  business  of  (he  legislator  to  study  and  lo  cure, — that 
even  (he  unmeriteil  want  of  popularily  tntrotluces  weakness  into 
the  law,  when  the  people  being  dUsalisfied  with  it  withhold  their 
asitstance  in  thecxccutloD  of  it, — and  thereKtre,  that  It  Is  the  duty 
ofthe  li-gi^laKir  to  correct  their  unreasonable  dislike,  and  (o  girc 
them  such  instruction  as  may  prevent  ibrm  from  <iuarrclling 
with  their  own  interest. "  •  But  ibe  laws  tu  which  1  adieit  owe 
(heir  want  of  populiirity  (o  the  excess  of  their  rigour,  and  it  i> 
Utterly  impoxible  (u  defend  them  upon  any  principle  of  utility. 
"  For  It  is  a  Intse  idea  of  utility  which,  saciificin^  lbin);9  to 
name«,  scparaies  the  public  good  from  tliat  of  individuals." f 

It  rcfjuired  an  cITort  from  me  to  believe  that  1  wtu  treading 
on  the  soil  of  England,  when  the  fate  of  a  person  who  some  time 
Bgo  had  violnied  one  of  our  modern  statutes,  was  first  made 
known  lo  me.  The  rndcncc  upon  his  case,  1  lhough(,  wasclear 
—the  judge  and  jury  were  impartial — the  scntcoee,  after  mucb 
discussion,  proved  to  be  legal.  But  the  law  itself  is  very  hanli. 
The  viuialion  of  it  gives  no  great  shock  to  our  moral  feelit^. 
Knd  to  preieni  the  crime  (brbiddcn  in  it  by  death,  seems  to  set 


•  Vid.cap.  15. 


t  Bcccaria,  cfaap.  40. 
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political  reasoDs  at  vutaHS  with  our  common  spprehcmlona  of 
juetic*.  At  10  certain  pmani,  who  from  itidr  oiKcial  aitualione 
mi^t  without  impropriety  have  adviMid  the  mitigation  of  the 
fMnUunent  to  a  first  oDendcr,  it  in  i^uite  impowlkle  for  mc  upoo 
ttab  occsnon  to  commend  ihem  aa  minitlers,  or  to  ctlccm  them 
'  ■*  men.  But  I  conlidcntly  looked  for  better  tilings  frinn  une 
■taicsmao,  who  in  genius  and  magnanimity  lowered  above  all 
his  colkapKv,  and  who  has  since  bcrn  >ummo»cd  before  the  tri- 
bumJ  of  that  tking,  who  "  haih  no  rc*pcct  of  pereon»,"  and 
"  who  turneih"  not  '•  judgment  into  wormwood  and  gall." 

Eagerly,  however,  do  I  %eize  thit  opportunity  of  paying  a 
public  and  .qratcful  teslimotiy  to  the  memory  of  the  illuairioua 
person  to  whom  1  ju«t  now  alluded.*  DLircgording  tlic  diffcr- 
moe  of  our  political  Mntimeala,  he  at  D)y  rcqueat  gave  the  fullest 
effect  to  roy  exertions  for  saving  an  unfortunate  person  who  had 
committed  the  crime  for  which  he  waa  on  the  point  of  tulTering 
death,  but  was  guiltless  of  aome  aggnivjitiont  hastily  Imputed  to 
him  ;  and  who  by  the  diligence,  sobriety,  and  honesty  which  ho 
baa  uniformly  manifested  for  the  apace  of  twenty-live  years  from 
the  lime  of  his  deUmancc,  has  fully  Jublilied  the  opinion  I  hod 
formed  of  him,  ud  amply  rejiaid  to  society  the  mercy  shewn  to 
fain)  by  the  cxcctitire  govenunent. 

If  1  had  not  known  the  want  of  caution  (for  I  will  not  call  it 
Ike  want  of  humanity,)  which  sometimes  steals  upon  the  minila 
txea  of  legislators,  I  should  hnve  supposed  that  some  of  my 
countrymen  hud  come  fi«sh  from  their  studies  in  the  Inwa  of 
JaiMn.t  where  almunt  every  offence  is  punished  with  <leaih,  be* 
cauw  it  b  an  offence  u^ainat  the  great  emperor,  or  that  they  had 
been  aeiied  at  the  moment  with  the  fimaticiun  of  itie  Stoics: 
"  Honim  MDtentix  sum  ejiumodij  viij  ease  neque  exoraii 
Deque  placari  i  ncmincm  miserlcordem  esse,  ni«i  stultum,  et 
lenem ;  omnc  delictum  scelus  ean  nefetium,  ncc  minus  delin- 
ijucTC  cum,  (jui,  cum  lex  Cornelia  nummaria  vetucrit,  pictaa 
chutai  dolo  malo  insigluTerit,  <iuam  eum,  qiii  latro  aut  sicaritu 
ANfiL"{ 


•  Lord  Rowlyn. 

f  Vide  Munteaijuieu,  hook  vi,  cap,  IB. 

t  Vid.  Cicero,  Orat.  pro  Muricna,  and  Hont.  lib.  i.  sit.  4. 
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Hani  upon  Romc  orcMton*  sueni*  to  be  Ibe  lot  of  frail 
biMI  up(>ii  <>flc  i'dn  by  lire  niomlisl  wi<h  hii  itMioaa  of  ipu)<i  and 
on  the  gilier  by  tht  pulilician  wilb  bin  tiolicitudc  for  procniiun. 
Are  llie  mott  nutural  awl  MiluUiy  feelings  of  (he  heut  woumkcl, 
M  in  «wca  of  munliT  and  ag);raiatecl  robbery  ?  "  Let  ibe  <>B*mler 
be  cut  uir."  e.tubuni  buth  (he  loorklist  ttaii  jiciUik-ian,  lor  differvut 
maans,  it  ftliould  xtm,  but  with  the  same  effect.  An  ihoM 
fotlinf^  languid,  m  in  ulher  oimm  (bey  sDmoliiDn  appnr  to  be  > 
"  Let  the  defect  oftbeir  «ip)urbo  sujiplicd,"  says  the  |ioli(ictan. 
"  anil  kt  Mi  look  fur  that  sii;)|>ly  where  vt  arc  sure  of  finding  id 
in  c^tal  piiiiitihtucnt*."  To  the  kgislalor  wbo  rcnf^i>Rt  thus,  I 
should  calmly  re])ly,  "  In  tlie  prvsent  stale  of  things  "  I  accctk  to 


*  I  Mty  \hc  pn-<cnt  iTale  of  things,  because  !(  is  conceivable 
(hat  F<cn  iit  (Hir  own  country,  ca|>it;il  puniihmen(  may  at  soiim! 
diitant  ihyiikI  be  abollslked.  I  piitutiK?  not  to  declileihe  awful 
(|ue>ti(>n,  "  Hhh  the  legislature  h  ni^hi  ti>  enfureu  its  own  laws 
by  ihcdmth  of  (bo  tinmgrasor?"  Blackttone  (cap.  I.litt.iv.) 
snys,  that  "  peraonn  of  «uaie  abilities  have  doubted  it ;  "  and  1 
kiii'vr  men  (>f  ivry  invul  utiiliiics.  ulio  rnteitain  (he  tamrdiiubl, 
'fhc  horror  of  the  humun  mind  ut  mtinlcr  b  jiiil  and  unirenal, 
*nd  we  reiul  of  the  wi»e  and  humiuie  iSulon,  "  ravi  Apilmimx 
tA/iBvt  ai-iiXt,  i-Xijc  rii'  fomaff  Awayrat." — ViiL  l*lu(ard>.  in 
Vit.  Solon,  \tA.  1.  p.  S7.  ttlit.  Xjlaod.  Now  the  purposci  of  ex- 
ample among  iiuraelvcs  mrkv  sometimes  rrquiix;  the  puni»hmeni 
of  a  mnrdcrci'  by  draih.  But  ihc  principle  of  incorrigiblencss  in 
llie  offi-flder  is  (x^rtninly  nut  (he  ground  of  bis  puniihnienl. 
"  MurdiT  IB  no!  an  lialiiiual  crime,  oi  tlicft  is,  and  conacqueiitly 
lite  uuuiodiavui  uf  the  K"'''y  '*  "  ouUiect  of  more  rcn»onikUc 
hope," — S«i  page  AS  of  Observations  on  (he  I'riKins  of  FlulndcU 

I  this,  by  nn  Kuropenn.  "  Murder."  (ays  Mr.  Bradford,  ■'  in  its 
ii^«!st  de^ni.-  has  genemlly  been  punished  with  death,  and  It  ie 
for  deli)H*rate  oiMtssititttion,  if  in  any  case,  tlml  this  punishment 
wiltbejudlinsblcund  useful."  (p«t;e3k)  "  When  we  conkider." 
eays  the  Mnic  writer  (p.  .HU),  "  how  dil]i.-n:nl  in  their  <legn:u  of 
guilt  oilcnces  held  to  bo  murder,  arc  from  the  horrid  crime  of 
<lcl i berate  tuKusi nation,  it  ■«  difficult  to  supprest  a  wish  that  some 
<li*tineti«n!  were  made  in  liivnur  of  homicides  which  do  not  an- 
nounce cKirenic  dcgirnvily."  In  that  wish  I  sincerely  sympathiae> 
IUmI  I  fuir,  to«,  ibul  llic  diilinciionii  miide  by  the  English  laws 
are  io»  obscure  and  t4io  few.  Bui  to  the  li>l  of  aipitat  o^i-nces 
pn>|juMHl  by  Mr.  Bmdfunl,  hurely  wiihuut  nuy  violation  of  huma- 
nity we  might  add  uilful  and  pretuedliuieit  parricide— ]»i«aie 
|ioi80kii|g,  wboniko  cvkkuee  of  the  fact  u  verycleur,  and  wIkk 


yiMT  first  iifiitciple  generally,  and  cvcd  in  the  second  I  raigliti 
under  touie  circunutauces,  acquictce  to  any  extent  that  dooe  not 


tbe  cauMB  of  death  are  ascertained  before  the  court  by  the  tceti- 
mon) ,  nut  or  vitlagie  fturgeoos  and  apoihocnrita,  but  of  two  or 
more  |iti}*tcinii*,  cioincnt  for  •cience  and  «]>cTicDer — ^miudcr, 
connccird  with  burglury,  or  roblwry  by  ni^t — and  high  traa* 
M>ii,  when  thv  law«  upon  (bi>  subject  un:  votnpletetjr  <li«encuiii> 
bvivd  tVuiu  Biicli  a  utam  of  iatricuii.'  and  opprcMice  construe  lion* 
ai  iiuikes  il  impoMiblc  fur  tbe  bulk  of  EiiglUb  Mibjeclt  to  under* 
stai>d  ihefttalutM  which,  under  the  |>cnal(tcf  of  death  in  its  moat 
tremendous  fono,  and  of  cunli»cation,  (hey  aro  nuw  required  to 
obey. 

I  liarelong  thought  with  Mr.  Bradford,  that  murder  in  ju- 
dicidonstruciionisa  term"  too  broad  and  comprehensive,"  aiid 
iliat  in  tbe  laws  of  William  Peon  thu  worda  "  tvdful  ami  preme- 
ditated'' murder  were  nicely  frubsiitutcd  for  the  technical  phrnsei 
"  malice  afuiv  thought."  If  the  penal  code  of  England  >bou  Id  be 
rcviidd,  I  hope  lli:«t  ibi»  lubjcct  beyond  nil  olben  will  be  K-riou^ 
ly  ititd  Mrictly  exuminrd.  and  ei|iccially  tbnl  part  of  it  nrbich  in- 
Bici>  death  for  child-imirder.  The  reliicUnce  of  Eiij;li»h  June* 
to  coiMleuin  pcrsou^  accused  of  tbut  crime,  is  a  )>roof  thai  soido 
ajteratiun  may  be  nia«lc  wiib  »afciy.  Chdd-murdcr  in  Scotland 
it,  lam  lold,  not  puniebcd  in  the  first  Instance  with  death.  "  In 
Denmark.  (Vid.  [Iradfiml,  p.40.)  women  guilty  of  chiUl-murder 
Ke  no  lunger  piinithcfl  with  dcnth;  but  are  coiidemjied  to 
work  in  *pin-bouae«  fur  lile,  and  (o  be  whipped  annually,  ootlia 
day  vrliien,  and  tbe  spot  where,  the  aime  was  committed." 
*' ThU  mode  i>fpuuishmenl,"  Mr.  Howard  assures  us,  (Howard 
on  PriM>ni,  page  7-1,)  "  is  dreaded  more  than  drslh,  and  lincc  It 
has  been  adopted  has  greatly  picrenled  the  frequency  uf  Iho 
ctimc." 

"  An  attempt  iv:is  mnde  to  introduce  a  umilnr  alteration  in  tbe 
laws  of  Sweden.  It  was  recommended  by  Giutavu^  111.  in  hla 
speech  at  the  opening  of  the  Diet  of  17S6.  But  this  innoraiioo 
waa  wannly  apposcil  by  the  clergy  ;  and  the  patriots  to  whose 
CODtldcntlon  it  was  referred,  were  unanimous  in  advising  the  rc- 

SssntUlm  of  the  nation  to  continue  the  jHrnithmcnt  of  dcttth." 
t  beiRoiuncM  of  murder  i*  recognised  ctcn  in  countries 
where  tbe  penal  code  ha*  been  corrected.  Murder,  in  the  first 
dt^ee,  u  now  a  capital  offence  in  America ;  and  in  Rumia,  pain 
BMtre  terrible  than  death,  both  to  the  spectator  and  the  lufTrrcr, 
bemplojed  to  mark  the  punishment.  1  preiume  nut  to  ptMnt 
out  any  regulations  in  (he  KngHah leghloiure.  But  I  hope  tube 
eacuwd  fur  rctuarking,  that  one  clmiinBtMlOc  in  our  puoMbnient 
uf  murdercis  has  always  apiiearcd  to  mc  caecptionablc.    As  ibe 


266  NOTES. 

amnunt  (o  death.     EtI  locus  geDlcnttte  per  quam  oeijue  iu|>ro> 
big  hominibus  detidum  iiDpune  eit,  el  nu»  detoentic  aiaiul  ac 


proof  of  the  crime  onen  deimide  upon  drcumttantial  eridence, 
and  as  thai  cvi<lcocc  from  its  very  nature  miiHt  he  in  aurae  dcgrtv 
doublfiil,  1  never  was  saiisflcd  with  the  cxceulion  of  murderer* 
within  th«  space  of  forty-ei j^ht  houn  after  their  srnicnce.  Sure- 
ly speedhiiiss*  hiu  been  etinfuundod  with  certainly.  If,  after  a 
lime,  whieh  the  wisdom  of  the  legiilaUire  may  pretcrilm  cilbcr 
generally,  or  willi  exjiress  reference  to  jinrticulur  kinii.i  of  proof, 
no  fact!  favourable  lo  the  coiirlcleil  puriy  iihould  be  diicot'cred, 
lot  him  suficr  judgment — let  him  perish  on  ilie  a|iot  w)iere  he 
offended — and  let  his  execution  be  accompaniod  by  {leculiar  »o- 
lemnilie*. 

Gi<d  furbid  ihnt  I  shouhl  attempt  to  Icuen  our  natural  and  m- 
lulury  horror  at  the  shedding  of  himian  blood.  But  in  the  »en- 
limenlt  of  mankind  towards  the  crime  of  murder,  1  hat-c  ob- 
served that  a  lnri;e  portion  of  revenge  u  alwuyt  mixed  with 
mornl  <li«approbRtion,  and  rt-flecling  upon  the  indiscriminate 
cngenicM  of  men  to  puninh  a  murderer  with  death,  I  huvc  found 
it  mtolving  iitelf  ulliuiulely  into  ilic  tcx  talionls,  and  accumpa- 
nled  of  course  withstninj^  inetjualiliei.    An  e)v  for  an  eyt,  * 


*  In  Ibc  Treatiic  de  Speeialibui  Lcgibui,  l^ilo  tsyi  disc  tb«  U»  Ibe- 
bid  munlercrt  by  potion  lu  lire  "  ■  day  or  in  buur  *fi«r  ihcir  Miiteiice," 
— tb*  Hvtery  of  ih«  deed,  the  number  dI  penoiii  wbain  it  may  affcet 
when  t bey  are  lakingt  thfir  food,  antt  ilie  postibilii;  of  conunlitlnf  it 
bftnarn  condemnMion  and  dealb,  arc  ibc  rcwom  wtihcU  nilo  glvtt  (or 
thg  ■pvcdinm  vf  tiuiiitliniriil  (vol.  it.  pp.  31&,  316,  villi.  MangFjJ,  t  think 
Ibal  the  rrims  n(  palionlnj*,  ithrii  it  liai  been  elearty  prorrd,  ought  to  be 
put>i<hed  wilb  tome  vircumilancp,  nbicb  ibould  maik  lb*  bornd  nature 
of  Ibc  *Pt,  (buutli  I  iboulrl  be  lorry  tu  «<e  any  rc-rnac(mfnt  of  ibe  ita- 
lutr  aliicb  pHicd  in  lb*  r*i|;ri  »f  Henry  VIII.  and  ordained  that  the  '*  of- 
fender tbuuld  be  bolted  to  denib  in  hot  matrr  ;"  ittiirh  aciuiilly  <na  ear- 
ned into  eiCEUUuii  a^aitiil  Murtarcl  Davy  and  aome  ulher  periont,  but 
on  account  otitt  terrriiy  *at  repealed  by  1  EJtt.Vl.chap.  le.and  1  Mar. 
ehap.  1.  (See  D>es*<  vol.  it.  p.  74.)  1  bave  gr«ai  duubia,  wbetber 
■peedincM  bo  ib«  must  projier  tapedlent  Tor  mirki'ig  the  onnie  even  of 
poiton  j  and  it  U  lobeobiervcdtbat  ibeEngUili  lam  appoint  ipeedy  tac- 
cution  for  vrtty  mn  of  murder.  Tbc  la*  in  ihii  retpvci  ii  not  uf  a  *«ry 
ancient  date,  and  Hhvn  I  conildcr  tbc  frequency  of  ihoie  eiurt  in  nhicb 
•cnlpiic*  of  dctb  ii  pauvd  upon  luarely  rlreumuinliat  evidence  alaintt 
pfrtoni  accuied  of  murder,  I  think  Ibat  tpeedinett  ou|bt  not  to  be  India- 
crininalely  empltiyed. 


NOTES.' 

KverilxU  non  pwntlcai."*     But  this  aumioary  way  of  pr(ic««d- 
Ing  by  ca|>iuJ  puobhiuenu,  thou^i  it  may  aMume  ibo  appear- 


I 


looih  for  a  looih,  blooA  tot  blood,  Is  niher  the  buiguage  of  rage 
la  ao  olTriiclifd  liulivUlual,  ihaB  of  deliberation  in  a  wiso  ie- 
guiator. 

It  i»  MiriirUing  n>  find  Blackslone  and  other  grave  wrilrr*  in- 
•i«iing  u)itin  Ihat  ■cri|ilural  pnxtRge  in  which  wc  read,  "Wboto 
iheddclh  niun's  blood,  by  man  »hull  hin  hluud  be  slicd,"  nnd  frmu 
twhich  ii  has  bceik  inferi-ed,  ibat  bluuil  can  only  be  expiuied  by 
blood.  Mr.  Ttimrr,  in  (l)«  si'coitd  volimn:  of  the  M^nioirsuf  the 
Literary  and  PbilmophicHl  Society  of  Manchctter,  considers  iho 
teat  M  a  prediction,  not  a  law ;  and  in  an  Inquiry  into  the  ctlrcta 
ofpublic  Punbhmcnt,  publiiihed  in  I'1iiladel|ihia,  it  b  unid  that 
"  the  lat>|^ua)^  uf  it  is  Min{dv,  that  sucb  will  be  llie  depravity  and 
tatty  of  nian,  Ibal  murder  in  every  a_E;e  ahall  begvt  oiunler." 
(Pl^^  )!>.}  I  accede  not  lottithcr  of  ilic«e  inlerprelalions.  The 
text  and  the  contc&t  rvideotly  suggest  to  us  the  notion  of  a  pre- 
crpt,  connected  indeed  with  a  probibiiiou  lo  eat  Hesh 
with  the  life  thereof,  which  i*  the  blood  thereof,"  The  po- 
niahment  eslenib  to  etery  bea*!  which  kills  ii  man,  aa  well 
H  to  etery  niMii  who  kilU  a  fel I uw- creature.  Ro^ninullur, 
In  hi*  Scholia  in  Geneain,  thus  wiitcs,  on  the  (lasiage  which 
relates  to  bcusts  :  "  Volu,  itn  vch  saiiguinem  aninialiuai  cden> 
doTUin  cffundrrc,  ut  crudcliiatem  inicriin  viietis,  ne  e-aruin 
carncm  »iniul  cum  sanguine  comcri.iiis.  Vidctur  hie  uirunKpie 
inclodi,  ne  aut  membnini  cs  unimanic  adhuc  vivn  pidpi- 
tans,  aul  cliuni  nutifjui*  adhuc  palpitant  edatur."  "  Quam- 
<iuam  puL-nae,  (|ua-  pruprie  dlcunlur,  in  bruta  non  cailunt, 
lamenrx  (jnodamn)odo  ixH-nasIuum,  ciiui  pcopler  violator  bomi- 
■MS  ucciduntur.  Hoc  auieni  Dcua  ideu  dicit,  ui  signiScel,  quan- 
lum  ipse  abhorreat  humnni  sanguinis  ell'uaioncni.  propter  (lunm 
Dcbesliisquidem.ratione  cnnntibus,  purci  velll."  (Cup.  ix.  p. 
li>^.)  The  text  ihcM  Niyii,  "  -And  surely  your  blood  of  your  lire* 
will  1  requite  ;  ut  itie  hiiiid  of  every  beuat  will  I  n:i|ujre  it ;  and 
at  Ihe  hand  of  mun,  at  the  hand  of  every  man's  brother  will  1  re- 
quite the  life  of  man.  Whoso  sheddeib  man's  blood,  by  man 
shall  his  blood  be  shed  :  for  in  the  image  of  God  made  he  man." 
(Genesis  ix.  5.  G.)  In  the  notes  of  Le  Clerc  there  ia  much  learn- 
ed criticism  on  some  of  the  Hebrew  |ihraucs,  and  a  clear  account 
of  iIk  arbitrary  and  absurd  dbtinctions  which  the  Jeniih  doc- 
lon  hare  introduced  between  the  judicial  diapenialiimd  ot 
Heaven,  announced  in  vene  5,  and  biuuiin  punishnicnii  pre- 
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ance  or  vigilsDcc  and  z«al  in  tho  public  Borvicc,  a  in  reality  too 
well  adapted  to  ibe  iniJolenc«  nr  lbs  pride  of  men  in  uisking 


■cribed  in  the  next  vene.     L^  Clerc  has  given  the  fotlowlDg  tx- 
{Jonation  or  die  (XUsa^  :    "  Bruta  ([uiikni,  quorum  duminiuni 
ad  homines  periinvl,  occidere  liccbil ;  nl  homincm,  qui  ml  ii>- 
itar  Del  Uadomlnatiir,  et  acQiini  nisi  Deo  absulutum  omnibui 
numMit  obwquiHm  debcl.  (eaicr«  iuii^rricere  nefiii."     Uui  when  | 
iheic  b  n«^(U,  Ihav  mi»t  be  punishment,  and  rbe  ))unUhinent 
onUincd  hcreii  uvidcnily  dcalti.     If,  howcTcr,  wcmaintun  tint  j 
dcilli  ought  lo  be  tlw  iiunhhmcnt  of  blootUlinl  in  coniicqiieiwa  | 
of  (liis  precept,  urc  wc^  ut  lihcrly  to  Kpiinil<^  it  from  the.  nih«r, 
pKCeptii  ubuut  (kstroy)ii^  ibe  bciut,  and  >b»iainiii£  fhira  liiiwd.* 
lUuu^lt  indei'd,  lo  the  liut  interdict  noapeciul  ftennfljr  is  unnext-d  ? 
Ar«  we  not  boundrn  (if  ai  all)  lo  follow  llie  lettot'  of  ilie  prec«pi|  ] 
ivliicli  doc4  not  cvc-it  hint  a  distinction  between  mansl 
and  muidur,  in  every  ewe  to  »h«l  the  blood  of  him  by  trtwnj 
tniin's  bliiod  lias  been  folunlariiy  thcd  J     If  discrotiunnry  inter-  ' 
pmEiiliim  is  lo  be  admitted,  what  are  id  limii*  or  iu  rules  i    U, 
tlie  pfecepl  imperative  to  Nouli,  and  penniMireonly  to  u»  i  Doe»  | 
the  paa^a^o  oonloin  merely  a  proof  to  ut  by  tlie  example  of  llie 
iniriaiclial  sgc.  that  homicide  may  be  punished  with  death,  or^ 
an  autliorilatiTc  diicclion  for  ui  to  imitate  that  example  ^     Tli« 
plain  fnci  i*,  that  frtim  a  precept  intended  for  the  um  of  Nofth 
and  bis  family,  niid  adapted  to  a  very  imperfect  fttrm  of  society, 
no  general  rule  can  be  ilnivrn,  which  caniu  with  it  the  force  of] 
oblignlivnto  a  citilited  commimity  of  Christians.     ItuteiKl  of 
contending  for  legal  cuoclusions  wliich  the  principles  do  not 


I  1>«1)«V8  lbs  prectpt  bere  (iTen  for  atittsinlnc  from  blood, 
to  li>*(  been  ubiigiiury  »[>))'  In  ilin  Palrlircbiil  mget.  A  tlmiUr  lii- 
Junrlton  wii,  indeed,  afterwildt  liilil  u|>aii  iIir  Jenrt.  Wc  should 
rrmcinber,  bowcnr,  llist  not  only  a  •imiUr,  but  sn  Additional  leuon  It 
u»l(iicil  (ur  it. 

■■  Levit-irii.  1 1.  Tb*  lifs  ot  tb«  fl«th  ii  in  ihc  blood,  and  I  hiva  fiv«o 
it  to  you  upon  the  attar,  to  makn  sii  Xunonuol  (or  your  touitt  for  it  ii 
the  bluud  that  iiLtktih  au  atonimiMC  fur  the  iui>t.  Tbvrcluro  1  >ud  unto 
Ilia  Cbildieu  of  ItrMl,  iiusuul  of  you  lUII  cK  bUod,  &c.  Hrra  appears 
Ibt  ruaon  of  Ibii  ftrict  and  vfivii  itpr-ili'd  prubkbitioo  i  blood  «u  ap- 
pointed for  lb*  atoaoinent  of  tin  i  it  <*a«  ifI  apart  aiid  aanctklUi]  for  that 
pivpoici  aad eonsaquently,  nbon  (bo  ate  of  (be  allar,  a;>d  tacrince| 
OMiad  at  Ihs  death  atCbtiii. lb* problbllioa  of  tallng  blood  ihould  oeaaa 
■lao,  and  ths  preoBpt  Iti  tlie  Acli  of  (he  AiNiKtet  sreini  ici  hni^  Uccii  pru- 
dential and  temporary."  (Junlu'i  Komaiki  on  Ecdosiaittcal  HislOiTi 
vol.  I.  p.  316.) 
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hm,  which  they  aie  thcmsclvfs  under  litllc  t«mptntion  (u  »lo- 
tale.     1(  prMonta  ilaelf  nad'ilj  to   Um  oonrscsl  iimlentaiMKner, 


clcsrijr  mmnt,  I  sbouU  Infer  from  the  whole  parage  (hi&  mon] 
IcMon,  that  greut  UodernrM  h  tlue  to  the  life  both  (if  tn*n  aaiX 
bcwt. 

'Vbc  cii[Hta1  punUhnieiH  of  niunlerer*  id  KngbncI  ma)-  be  jut- 
liGable  )  but  docs  not  dciwnd  for  it»  juatificatiun  upou  u  (itunagc 
t»  which  writers  on  jumiirudeoco  >o  often  up|iea).  I  uin  farther 
ai  a  low  to  tec  how  ilic  |ie  nid  laws  enacted  even  in  later  Iimea  by 
Mosci.  can  lia>c  any  itiitct  authority  in  ChrUtiao  counirict,  if 
we  rcllcct  upon  the  theocracy  peculiar  lolhe  Jewish guTcrnmcDt, 
or  upon  tlie  if^noraucc  and  barbaroua  manner*  cif  ibc  [iciplc  to 
whom  those  bwa  were  originally  ^»en,  "  Severity."  »iiy»  Mr. 
Tumbull,  "  ini^jht  be  expedient  for  Ihc  government  of  the  Jew*, 
but  the  uunc  paiicnr  cannot  be  laid  to  suit  nuiioiia  whuic  luuii- 
ners  batv  been  mwomted  by  time,  and  the  inlluencc  of  the  doc- 
trinot  of  the  Prince  of  IVace.  He  gave  us  so  many  precepts  of 
morality  nnd  forbearance,  that  none  can  assume  tbc  title  of  his 
follawvn,  nod  retain  ui  the  same  time  pmcticc  nnd  principles 
which  in  hi»  dtiine  uiission  he  so  directly  forbidi."  (I'ngc  SC, 
of  a  Viiit  to  the  I%iladelpbia  Prieon,  published  in  ITiX!.)  Mr. 
Bradford, ()>agc3t,)  state*  some  facts  about  m  nameli-sci,  but 
moM  odious,  and  among  outselven,  happily,  a  most  rare  crime, 
which  alnity*  priirokcj  just  and  lierce  detcstatJoa,  and  which, 
in  the  opiniun  of  many  wise  and  virtuous  men,  it  were  better  for 
the  law^  to  retrain  by  the  mo»t  indelible  and  dreailFul  murks 
of  in&my,  lliui,  according  to  tbedirecitons  of  a  sliitule  which, 
was  paosed  in  the  reign  of  an  execrable  tyrant,  and  perhaps  wna 
intended  to  facilitnic  his  £)-sicm  of  rapiiw,  by  holding  up  a  cer- 
tain much  injured  and  mucli  alandercd  class  of  his  subjects  to 
public  hatred.  "  Those  ticls,"  suys  Mr.  Bradford,  '•  may  teach 
us,  like  the  capital  punishments  formerly  inflicted  on  adultery 
and  witchcraft,  how  dangerous  il  1»  rwhly  tondnpi  the  Mnstdc^ 
■nslilulions.  I.tiws  might  have  l*een  proper  for  a  tribe  of  ardent 
barbarians,  wandering  ihrougli  the  sandi  of  Arabia,  which  are 
wholly  unGt  (or  an  enlightened  people  of  d^lied  and  gentle 
manners." 

If  Christianity  itself  is  allowed  to  contain,  not  political  rega- 
lations,  but  moral  rules  of  conduct,  why  should  legislators,  as 
such,  antgn  any  authority  to  the  Jewish  laws  in  couniries  where 
the  Monaical  religion  neicr  was  eatahlinhcd,  nnd  where  the  pro- 
grcM  of  men  in  civiliuition  and  knowledge,  tlicir  social  interests, 
their  manners,  their  opinions,  and  their  forms  of  govcnunentf 
urc  widely  diftreni  from  those  of  the  Jews  > 

tht  commuiu)  intcUigcatiai,  which  more  or  leas  influence  ilic 


^ 
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•nd  you  fly  (o  il  with  little  refluclion,*  ihougtt  upon  a  colkctut 
vi«w  of  All  the  circunMla licet  which  ought  to  regulntc  jrcior  ii>m>1 
SUTV,  itwlUbe  seen  to  require  (hi.-  greale^t.     You  nill  find  it 
difficult  to  pcnuadc  the  moM  of  mankind,  that  in  planting  such 
terrible  penalties  around  regulations  of  mere  policy,  you  an  act- 


moral  sontint^nta  of  Jews,  ChrUiiains,  and  indeed  all  men  in  » 
»lslc  of  society,  ought  not  to  be  confounded  with  the  pfovtslona 
which  the  Jewish  Lawgiver  ex|irc**ly  made  fiir  his  own  people, 
nmi  for  them  only.  "  Kvcn  in  that  rcry  people,"  «ays  Hale, 
"  ulihough  the  text  of  the  judicini  law  was  that  which  via*  the 
buis  and  rule  of  their  government  nnd  policy,  yet  ibe  wtudom  of  i 
Almighty  God,  even  in  the  tery  giving  of  that  law  and  diven 
times  after,  upon  variety  of  emergencies,  instituted  a  clause  t\ir 
Ibc  accommodation  of  things  in  the  same  slule  accordint;  to  ihe 
exigence  nf  tbing«  nml  cmi-rgcncics,  vii.  i  he  great  council  of' 
that  pniple,  their  iiiinhcdrim,  nnd  Ihe  govcrnon  of  that  people, 
their  kings.  Upcm  the  whole,  therefore,  1  conclude,  that  that 
law  was  contrived  with  uiudt  perreci  wisdom  for  that  people,  and 
daring  that  atale  [  aitd  therein  couMsled.  tit  a  great  measure,  the 
witdom  of  it,  in  that  accomm»ilBtion.  But  to  translate  that  law 
to  another  people-,  to  whom  it  was  noi  accommodate,  were  a 
wrong  tn  the  Divine  wisdom," — Hale  on  Ibe  Amendment  of  tha 
Latra,  chap.  t. 

•  In  page  138  I  had  o«n«lon  to  quote  a  passage  in  which 
Juhu»(in  »jicaks  ofhuman  lnw!i,as  "  the  lul  efliin  oriiumaitrea- 
son  providing  fur  human  hiip|>iiii^s«."  But  to  llii»  general  en- 
comium he  has  himself  supplied  us  with  a  principle  of  eicepllon, 
when  he  lella  ua,  ''  Ijiws  are  ofieo  ocensionnl,  often  capricious, 
made  "  always  by  a  few,  «r>meilmes  by  a  single  voiec."  (Idler, 
No.  II,)  My  general  principles  arc,  let  lan>  be  well  contidemi, 
befure  they  are  cniictcii.  I^t  them  be  eufijircd  with  firmne>« 
not  wholly  excluding  mercy,  while  they  are  unrej^euled.  Let 
them  be  re|)euled,  when  ihey  are  e\perimentally  found  to  be  in- 
cSlcacious,  or  oppressive,  impracticable  without  public  inconve- 
nience, or  uiyufiiflablc  without  technical  subtle  tica.  Demosthe- 
nes deiiierl  in  "  en  jKwitas  esse  fortunns  Grrcciae,  hue,  an  illuc 
manum  iion'exerii."  (Cicero, Orat.  p.  l.'i',  vol.  i.  edit.  Gruter.) 
I  hold,  that  the  life  of  the  meanest  eitiicn  ought  not  to  <tepeml 
on  the  uncertain  judgment  of  tho»e,  who  can  tie  or  looaeo  lh« 
"  Juris  nodos,"  and  warp  or  siraJijhten  llie  "  tegum  ceoigniaia.'* 
(Sec  JuTcnal,  Sat.  &)  according  to  the  oiinute*t  variations  in 
circunuUoccs,  or  the  supposed  cxigeneics  of  the  timet.  I  l*c- 
lievc  however,  that  nn  Juilge  now  living  wmild  have  deciitcd,  ns 
Hale  did  at  the  Cambridge  auizcs,  on  the  burgkiy  I  mentioned 
in  page  17^  note  %. 
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ing;  for  the  public  tvesl,  ralhcr  than  for  f)uri>mH  uf  ynur  own 
pcr*onikl  amhiiion,  or  ymir  own  (icciiUut  inlurut*,  Yuti  tench 
ctiromon  inindii  larnnfoiinil  moml  reciiiuili;  wilh  polilknl  expe- 
diency. You  shock  virtiiou*  men  by  an  appearance  of  not«t 
Slid  wide  diitpropiirtinn  bulweeu  ihc  offence  and  llic  penally, 
you  throw  an  air  of  artifice  and  aiuierity  orrr  those  natmnii 
whkh  ihc  judgment  of  civiliied  nan  CBOOOt  approve,  and  you 
ran  Ihc  hazard  of  w«skening  hk  gNltnl  rupect  far  Ihe  nulhori- 
ly  and  equilablenets  of  the  lawii.  la  it  quilc  ufe  for  you  to  cod> 
Cbm,  ibat  in  npitoinling  punUhinenti  you  puy  more  regard  to  tlie 
efBCBcy  of  statuln  reijiiired  by  Ihc  temporary  esijiiencies  of  Iha 
stale,  than  la  the  general  ipirit  of  your  constitulion,  and  the 
mott  amiable  *ymjKilhic*  of  humiinnulure  Itself?  May  not  such 
coafestion  induce  ihe  ulfcndcr  to  itand  absolved  in  bU  own 
niod  nrom  the  common  law*  of  inoralily )  and  to  calculate  pro- 
toUa  lOM  and  probable  gain  when  he  ia  templed  lo  commit 
a  crime,  and  ultimately  "  palrati  malle.qaam  incepli  fQcinoria 
numtami"*  You  may,  ii  'u  true,  find  your  way  to  his  fears; 
but  you  loM  every  hold  upon  the  remaining  force  oF  bia 
coiucience.  You  compel  him  lo  fonu  and  execute  his  plana 
with  redoubled  secrecy,  and  you  enfeeble  bia  sense  of  duly  in  all 
the  private  rclatious  of  fK>cial  life.  You  may  indeed  crush  him 
by  your  power.  Bui  thi^ba^  t)rcn  dime  on  trilling  [inn-oca  I  ions 
by  other  men,  *'<[ui  cum  Kgct  tint,  nquain  rvm  iion  imperiianl."f 
Do  Dot  ausprct  me  of  pleading  for  impunity  to  the  radi  penons 
of  whom  I  am  ijiraking.  Take,  if  you  pletue,  very  laigely,  but  do 
not  ca*t  nway  all  hunianiiy  when  yuu  are  takingadvaaiageoflhe 
mil  known  and  much  Bbu»:d  maxim,  "  Nee  <]uies  civium  »iae 
■nnis,  oeque  aruia  sine  stipciiiliia,  nee  ftlipeiidia  une  tributi.i  h&- 
beri  <iueuni."J  Do  not  inflict  the  sharpest  pain  where  ii  is  im< 
fKMslblc  for  you  to  awaken  a  natural,  or  oveu  an  artificial  setiti- 
iMot  of  ehame. 

Do  not  by  any  Indirect  sort  of  fiction  introduce  into  your 
alatulcs  Ihc  mRJe*la»  imjicrii,  and  lbu»  imitate  the  Roman  Em- 
perors, who  nut  only  commanded  coiners  SLod  all  their  acooitt- 


*  Tacit.  Annal.  lib.  ii.  par.  16. 

t  Korat.  lib.  ii.  Sat.  3.  J  Tacit.  Hist,  lib!  iv.  ftr.  74. 
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pltcisto  be  uduijcd  from  niniK9licii,and(o  bt^  bariK^]  to  death, 
hirt  in  the  abundnncc  of  their  tinandtJ  K«a),  lubjcdrd  (h*  pro- 
prieton  of  the  land  on  which  ihc  oBenoe  was  mmmtlivd  to 
bcnbhinent  anil  ihc  rorfcitiirv  iif  their  cKtniM.  I  du  not  en- 
Irvnt  vim  to  nnften  the  rigour  of  the  f^wi  which  you  mnkc  for 
th«  protect iun  of  taxMion,  hjr  infusing  into  thMusreryxbuiMhutt 
portion  of  the  spirit  whirli  led  Theodoric  to  onJvr  the  Director 
G^Denil  of  liis  demesne  (o  remit  laue*  lbvmtet<<cn  :  "  lllttd  am- 
pIliM  iMMlris  uiiliiaiibiM  mpphonnn,  qiioil  miwricordi  hiinMni- 
lati  eoncedimus.  Rcpi&atis  «ntm  facullu  turn  Ht  ditior  coin 
reiniitit,  et  acciulrit  oobiles  ihetaurm  hn)»,  negtecta  ulilttMC 
pecUBiR."*  But  upon  quMtions  tvherc  the  Mnaols  of  the 
Cttram  and  the  peculiar  Inlermts  of  it  readily  prewnt  tlMno- 
•el*e8  to  the  mind,  wotild  there  not,  tnl  me  a*k,  be  ■  p<«ulbir 
propricty  in  »tten(ting  to  the  prenmblc  of  a  tiatiitc  paved  in  (W 
rtign  of  Miirj-,  wliere  il  tell*  iw,  "  Thnt  the  dnte  of  every  Kin^ 
consitlK  mote  asiumlly  in  (be  l<n-c  of  the  luhjecls  tovraixl«  ibc 
Prince,  than  in  the  dreail  of  \nvn  made  with  rigorotia  pain ;  and' 
thM  lawn  mtute  tor  the  im^servutlon  of  the  cummonwealih,  with-' 
out  gn:«t  penalty,  iire  more  often  obeyed  ami  kept  than  lanr*' 
made  with  extreme  puni«hn»ent8  f"t  I  he  exigencies  of  Hi*'] 
slate  may  not  mStr  you  lu  be  genermis,  But  <lo  iliey  ret^uire^] 
you  to  wield  the  (ipKfred  acoui-ge  afpiinal  aity  uflrmkr  who  bf 
coRtrivancea  merely  fraudulent  dliuinidhe*  Ilie  value  of  your  n 
ventieo? 

I  forget  not,  as  I  with  you  not  to  forget,  IhM  "DBny  of' 
our  ooiiupiionf  ariw)  from  (he  imptmily  ofeiimiMlt,  rather  than ' 
the  modcraiini)  of  puniihincni*." ;     IMuiiipnint,  ih<-n,  if  yo« 
pimc,  Ihecxpectaliont  of  eacape  in  thiii  <-lu«  of  olanilera,  bjr'| 
rrlaiing  the  rules  of  evidence.    Tranafer  to  yuiir  Malutca  the 
principle  nhich  hiB  been   "  so  efRcueiouily  employed  ag«in>t 
coining,  and  by  which  the  poisetsloii  of  implement*  suited  to  the 
purpose  wajt  made  evidence  of  guilt."  ^     Try  if  ex]>rrienee  shew* 
il  to  be  nece«iary,  many  kinds  and  muny  degnea  of  painful  pu- 
nishment.    But  abstain  fruni  the  inlUctton  of  death  upon  an  Ot- 


*  Caisiod.  Van.  lib.  i.  cap.  6. 

t  See  this  I'rcanible,  <)uuted  by  filackitcme,  bonk  v.  cup.  1. 

J  Vid.  Muolewiuicu,  cap.  13.  (  VUL  httey,  cap.  9. 
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ISnce,  which  endangen  not  the  peace  of  (he  comniuiiutj,  which 
k  DOC  conoecled  with  their  biuincM,  but  (heir  nmuwrnents, 
which  remlcra  "  not  the  ataie  of  luciety  uii»etll«<l,  by  a  sense  of 
personil  bksecurlty,"  and  which,  artcr  all  your  rcfinemeiiu,  cod- 
siais,  and  will  appear  lo  comiiit  in  Iraud,  without  any  aciuiil  or 
bny  pouibic  mUiuro  of  vialence.  No  enlightened  inhabitant  of 
a  free  and  a  C^hriatian  country  will  apply  to  such  a  punishment 
wbai  nu  o<ic«  said  by  C.  Caa^iiis,  upon  ihe  punishment  nf  IV- 
danios  Secundo*  (he  Prefect:  "  Habot  sliquid  ex  inii)uo  atnne 
Dngmini  cxemplum,  qnod  cootn  singxilot  utilitatc  |Hihlic&  re- 
pendilur."* 

TtacoHet.  which,  I  confra^.  are  not  without  ihcir  charms  to 
my  mind,  when,  like  (hat  of  Beccaria,  they  breathe  a  spirit  of 
pure  and  collghlened  humanily,  would  never  lead  me  to  pro* 
note  ttMlden  and  violent  changes  in  ilie  ettabliihcd  UMgca  of 
■odal  life.  I  know  that  ihc  love  of  our  sjwcin  rmghl  to  b« 
adapted  to  the  collective  inlcrcjt)  of  thoie  among  whom  and  for 
whom  we  are  doomed  to  act,  and  that  in  balancing  those  In- 
(erutt  we  have  need  of  reason  and  experience  an  ^uidei  «>  our 
beat  ftflectiuoa  in  the  pursuit  of  their  proper  end*,  and  ai  re- 
alnlatt  upon  our  imaginations  in  the  vivid  conceptions  of  ob- 
JMtt  whidi  are  simple,  or  deiacbed,  or  bulky  and  near.  lam 
wnre  that  aome  crimes  extend  ilieir  tnallgnaot  efleela  far  bryond 
ibe  apfwarancee  which  accoiDpnny  imnadtale  o*cn-act«,  and 
(hertfore  I  would  not,  for  the  preaant,  reeommend  to  an  Emg- 
Klh  legialutor  the  examjilc  of  the  Eo>peror  Maurice,  "  who  made 
a  rcaoluiion  never  to  spiH  the  blooti  of  his  subject* ;"  or  of  luac 
AngrltM,  "  who,  forgetting  that  it  w»  not  for  nothing  (bat  he 
wu  cninisicd  with  ilic  twonl,  look  an  oalh  that  no  man  shoald 
be  put  to  death  during  his  reign."t  But  I  do  wi»h  you  to  re- 
nKfnbcr  the  questions  which  I  lui<e  nlroMly  <|iiotcd  from  Blnck- 
•lono :  "Is  it  found  upon  further  experience,  that  capital 
pnniahrocnia  are  more  rffrclual  }  Waa  the  vast  territory  of  all 
the  Kusaiaa  w<ine  regulated  under  the  late  Empress  Elizabeth 
than  under  her  ni»re  t^nguiiiary  prcdccesfor»  >  Is  it  now, 
under  Catherine  II.,  less  civiliud,  le»a  iH>cial,  less  secure  !     And 


*  Tajcit.  Annal.  lib.  xiv.  ]>ar.  IS. 
t  MontcMiuieu,  lib.  *i.  chap.  21. 
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yet  we  are  asniml,  tlmt  neither  of  ikc*c  illustrious  Wmoaaea 
bare,  (hraiiglioul  ibeir  whole  tulminiUration,  inflicted  ibv  penally 
of  death  i  aiiJ  the  Intler  biu,  upon  full  pcr«ua*ii>n  uf  ili  being 
iisdeis,  nay,  even  peroiciouH,  giren  order*  fur  nbolicbiii};  it  «u- 
Urcly  ihii>U(;liout  lier  exlen»iie  doaiiiiiunti."  ■  1  should  CarilMtr 
witib  you  to  reflect  on  the  wi?e  and  humane  language  of  Gro- 
tiua  t  "  Ncque  abe  ro  ent  Chrisiisnia  recloribus,  Mltam  «x  parte 
kliquu,  imitondum  )iixiponcrvexcniphimSBtMConitifCa:ypiii regis 
[HetBtU  pominc  laudatUMtnt,  a  ijiiu  capiiaU--^  pocnu  in  damnatio* 
nent  ad  opu  muialaa  feliciisimo  successii  njirrut  Diodonu.  t 
Notnt  BaUamo  leges  Romnnns  i|iiie  mortis  pmnain  irrogabaal 
k  poaleiioribus  loipenturibus  Christinnls  mutaloa  pleraoque  la 
alia  «uppHcia,  ijmi  et  acrius  dainnalis  iuurelur  poenitenlia,  ct 
roagi!)  oil  exeoiplum  pi-ulictrret  jxsna  diuiurnior/'t 

The  commentator  on  Bcccaria  tell  us,  that "  political  aau- 
gulnary  laws  arc  lenii)orary>  because  they  arc  not  founfled  in 
Uuth."  §     I  hope  to  »ce  the  day  when  this  observation  can  bv  m 
far  applied  to  one  of  our  ilalutes  as  ft  jiroduoc  a  repeal  of  ibat 
pan  by  which  death  i*  now  denuunceil,  and  has  been  onoe  in- 
flicted.   When  that  day  Hhall  arrive,  ibey  who  advised  the  law^ 
and  tliey  who  liave  eKecuted  it,  may,  with  my  approbation.  Ulwl 
the  full  braetlt  of  (be  plea  which  Machiaiel  supplier  for  a  sil^0^| 
inaiauce  of  cruelty.    "  Recte  cnidetltatcm  adhibitam  oac  diet 
po&wt  (ei  quod  malum  c»t,    dc  co  quid  boni  prununciari  dan  . 
rctur)  cum  tjiiis  necessitate  adaclus  scmcl  tanium,  quo  sccuruai 
M  leddat,  crudelilaicm  esercet ;  ncc  amplius  in  postcrum  in  ca 
Insistendum  ducit,  >cd  in  subjcctoniin  majunMo  utilitatcm,  ut- 
cunquc  licri  poMit,  comrautat.     ^unauiem  pcrperam  ndhibcrtl 
dicilur,  ea  est  quo;  initio,  ctsi  rara  est,  mulliplicatur  tam«n  tern* 
pori>  progreani  eitiui,  quain  esstiugiiaiur.     ^ui  priurciii  rati«^■ 
nem  •ervaiulaui  judicabit,  is  turn  penes  Deum,  tum  bomineaaJ 
atii[uid  remedii,  uii  .Agathocles.  Ivabcre  coiieediiur."  || 

"  When  a  queilion."  says  Blackeione,  "  arises,  whetlier  deat^| 
may  be  lawfully  inAicIed  for  this  or  that  trausgre»siun,  the  wii 


•  Rlucksione,  bouk  iv,  chap.  1. 
t  Diudorus,  Sicul.  lib.  i.  cap.  G&. 
j  De  Jur«  Pad«  Belli,  lib.  ii.  cap.  90. 
II  Machiavclli  Princcps,  p.  45. 
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dom  of  (h«  lttw>  must  dc«idu  It  i  and  to  tbU  public  judgmcni  or 
decuKMi  >U  |»ivatc  judgments  must  Bubniii."* 

Be  it  to.  Let  "the  eiibject  be  bound  to  receive  (lie  inter- 
prctfttion*  ihAl  arc  given  by  tlie  sovenign  power."  But  tet 
tbote  in  nbom  (he  sovereign  poKcr  resides  remember,  that 
(lie  "  guili  of  blood,  Iran)-,  must  lie  at  the  door  of  tbmc  who 
nUncerprel  the  extent  of  ihcir  WBrrani."  Let  them  consider 
In  every  oounlty,  that  grcnt  miisr  be  ibat  guilt,  if  in  decreeing 
llw  Mimmum  *tipplicium  the;  forget  that  "  all  punishment  in 
Itself  y  ei'il ;  that  m  the  evil  of  crime  w  already  p.wi  and  irrero> 
cable,  puntihmcnt  is  both  a  ipontnneou*  anil  additional  evil  j 
that,  in  onJer  to  amwer  (he  pur|Hu«i  of  example,  il  uhuuMy  in- 
Tolres  much  more  evil  tbaii  is  coiilaincd  in  crimes  i  that  il  ought 
only  lo  be  admitted  in  as  fiir  u  it  promises  to  exclude  some 
greater  evil,"  and  tluit  no  tuk  ran  tie  more  difficult,  or  mora 
■mponant,  or  roore  meritorious,  than  to  determine  well  witere 
"  puRbhmcnt  is  groundless— where  it  Is  ineffieaclous — vrtMn 
it  Is  unprolitable — nberc  it  is  needless  "t — "t^i  &t>o^  *"» 
where  it  ■*  miichicvouR  and  odious  because  escensive.  In  thil 
bind  of  fnxdon),  more  particularly,  let  ihem  reflect  on  these 
inost  scrloiis  Iruihui  that  "  esccMivc  punishment,  which  cor- 
rupts even  a  do^Mtic  goi'cmment,  diSiiac*  its  malignant  influence 
in  a  potemmeni  which  U  free;"  that  "  where  Che  [leuple  do  not 
ob*er>Ti  the  laws,  the  corruption  la  less  danj^^rous  than  when 
Ibey  are  oomipted  by  the  la'^s,"  because  the  evil  lies  in  (he 
noHily  itself)  that  "  however  cruel  puni'ibmcnts,  employed  hy 
*4olant  gnTcrnments  to  redress  abusef ,  may  seem  R>r  a  lime  to 
put  a  a(op  to  the  evil,  (he  imagination  grow«  acciutomed  (o  the 
tercrc  as  w«ll  as  the  minor  punishment ;  that  where  the 
minds  of  the  people  have  been  in  any  dcgrm  comiptcd  by  too 
grtsl  senfity  of  punishment,  a  wi^c  li-gi*lntor  will,  in  puritcuhr 
eaata  which  admit  of  indulgence,  miiigntc  the  punishment,  till 
he  shall  be  able  lo  ex(c]>d  this  mitigation  to  all  nnes :  that  ti^ 
Kuril  and  hnilnl  praclices  have  in  all  ages  l>cen  juaiirieil  on  (lie 
fooling  of  pretended  neeesiily.f  aiul  have  received  the  ftanctiuQ  of 


*  llbdulone,  boolt  iv.  chap.  1.         f  ^^  BcnDum,  chap.  13. 
t  In  many  countric*  ccrt^n  classeu  uf  xrere  b««  have  been 
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laws  )  that  the  essence  of  right  and  wrong  doc«  not  depend  on 
viordi  uDil  claiuct  in  n  cudc  or  statute  book,  much  i&n  upon  ibe 
conclukioDt  mnd  expUnatiom  of  lawyer*,  but  upon  reaaun  and 
the  naiure  of  ihin^,  unlcccdcnt  to  all  laws ;  that  lirtue  ittelf 
is  but  perfect  reaion,  and  thai  an  enligbiened  naiion  having  rea- 
son fur  llA  guide,  nill  never  call  for  general  ossrnt,  or  tiige  any 
supposed  neces«tty,  tn  vindiealing  usurpations  on  ibe  natural  or 
•ocial  righu  of  mankind."  ■ 

Kcaiiily  enough  do  we  in  our  eloMia  acknowledge  the  Mund- 
iicH  and  the  importance  of  the  foregoing  principles )  and  if  tbcy 
were  engraven  upon  our  bearls,  when  we  arc  called  to  tho 
tacrcd  duties  of  legislalion,  there  would  bo  Ina  rooin  for  a 
renark,  which  the  be^t  and  WIMM  of  m«n  hnw  been  compelled 
to  apply  to  many  rrgulatioos  cslablislied  in  our  own  country, 
and  to  some,  perhapt,  introduced  in  our  own  age.  "  England," 
says  Mr.  Brrulfurd,  "contenting  herself  with  the  xii|)eTior  wm^ 
dom,  hunmnity,  end  justice  uf  tier  laws  in  till  respect*  but  otie, 
and  too  fond  of'  ibe  ancient  order  of  tilings,'  bos  alone  remained 
staltoDary.  The  nation,  indeed,  lafutlysenubleof  the  evil  which 
attends  a  ntulliludc  of  sanguinary  laws,  and  the  gorornment  it* 
self  begins  to  be  alarmed  with  the  magnitude  of  ihc  piischief. 
Judge  Blackstone  n-as  active  in  pro»ecuting  a  reform,  and  Lord 
AshburloD,  it  is  said,  wa*  prevented  by  his  death  from  bringing 
forward  in  Parliament  a  plan  for  thai  poqioie."  | 

"  1  hold  it,"  says  Monie»(|uiuu, !  ■'  lu  be  an  etsential  point  that 
then  should  be  a  certain  proportion  in  punishments,  because  it 
ia  essential  thai  a  grrot  crime  should  be  avmded  rather  than  a 
•mall  one,  and  that  which  is  more  pernicious  to  society,  lalhcr 
than  that  which  is  leas."  Hence  he  concludes  "  that  socDO 
iliiTcrenee  should  be  made  betn'oen  the  putiishmcrit  of  a  perwiB 
«lio  robs  on  (he  highway,  and  another  who  robs  and  murdera." 


protected  by  the  plea  which  was  oocc  adduced  for  falte  accttsa- 
liom,  plunders  of  the  wealthy,  nnil  other  bsid  pnicticM  In  the  go- 
Tcmment  of  the  Roman  Emperors ;  "  Quid  grann  ntipie  lntot»- 
randa,  sed  nccesaiiale  armonimexcusata.ctiumin  pace  mansere." 
— Tacit.  Hill.  lib.  ii.  par.  24. 

■  See  Monleii]uieu,  hookvi.  chap.  19  and   13,  and   Ilo^c, 
cbap.  &,  seel.  1.  t  I'^ge  61.  t  Bo(dc  i*.  chap.  19. 
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Bcccflrin  cnrrit^s  the  difference  to  tlie  utmost  point  when  he  main- 
iiiinn,  ihnt  "ihc  pitnithmeiit  of  robbery,  not  ac(H«niinni(Ml  with 
viok'tiw,  •huuUI  be  ctlhcr  pecuniary,  or  that  kiiul  of  aluveiy 
wl)icb  tnoka  lociely  for  a  time  abtoluic  muter  of  the  |>ereon 
of  Ibe  uflcDder,  unit  of  hit  l&bour  to  rrpair  hli  uauqiaiion  over 
tlw  property  of  anorher,  and  that  corjximl  puniihmenit  should 
be  added  to  sla<«ry,  when  roi>hery  is  attended  with  »lolence,"» 

No  such  ditiinclion  is  tiKule  with  us  even  lo  Eoglandi  where 
our  crown  law,  according  lo  Blackstonc.  f  "  >*  ■u|>pa«ed  lo  be 
more  nearly  ndiaoccd  to  pcrfeMiou  Ihan  in  other  natiom."  It 
were  eity,  survfy,  la  introduce  into  our  itnluiea  »uui-  di&tlnclion  \ 
to  appojnt  death  for  robbeiy  in  tlie  first  instance,  when  It  ia  ag- 
gravated by  great  violi^nce,  and  to  make  umple  robbery  capital 
upon  a  third  or  fourth  repetition,  t 

"  It  has  been  propotcd,"  6iys  niackslone,  $  "  that  in  CTcry 
state  a  acalc  of  crime*  should  be  formed,  niih  a  eorrespooding 
acale  of  punishnwnbi, descending  from  ihc  greatest  to  the  lowest." 
But  B^caiia  himself,  by  whom  this  scale  was  suggested,  doc* 
uol  teem  lo  think  that  it  coulit  bo  applied  wiih  precision  to  the 
obacure  and  infinite  combinatioDs  of  human  action.  He  ptaco, 
indeed,  in  ilic  first  part,  those  crimes  which  immedintely  tend 
In  line  diuohiiion  of  society  j  in  (he  lowest,  those  which  do 
the  amallat  posiible  injustice  lo  n  private  memlwr  of  that 
•odetyi  and  beiM-eea  lliese  extremes  he  puts  nil  actions  conirair 
lo  the  public  good,  and  whicli  descend  by  insensible  (k^rees,  de- 


*  Chap.  Sa.  t  Book  iv.  chap.  4. 

X  Speaking  of  thieves  who  had  been  discharged,  and  had  r&- 
tiime<l  lo  Ihrir  old  vncMion,  Mr.  Bradford  obst-rvcs  :  "  of  all  of. 
fenilers  these  are  the  most  incorrigible.  Uilier  offences  are 
aeldom  repeated ;  but  a  person  oDce  devoted  lo  any  species  of 
ibeft  is  seldom  i-eclajuied  by  any  terrore  be  has  undergone  or 
any  mercy  he  has  received,  Kcformalion,  though  not  impot»i- 
bic,  must  be  ihc  work  of  much  lime."— -Page  S3.  Mr.  Bntdfurd 
imputes  these  evils  to  Ihc  dcfL-cis  of  the  old  systemt  and  the  fre- 
quency of  pardons.  "  'ITioie  dtfcdn,"  he  says,  *'  were  conected 
by  ihe  system  of  1790,  the  execution  of  which  luis  been  diligently 
sllendcd  to  by  the  inspectors  -,  and  the  prerogative  of  pardon, 
■nco  it  hss  resided  In  a  single  umgtstralc,  is  no  longer  weakly 
ewreiswl."— Page  «4. 

I  Book  I*,  chap.  1. 
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creasing  (him  Ihe  higlie»l  lo  the  lownsl.  Bu(  he  oddi,  tbu  it 
wUI  be  sulTinenl  for  n  wise  legiilatur  to  mark  the  principal  di- 
vltiona.  wilhuui  ili^iurbing  the  order,  leM  to  criiitfa  of  tbe  Snt 
di^Ke  be  UMif^iicil  putii«linaeiits  i>l'  ihe  iaaL"  Blauksloae,  wbfKe 
theorclic  noiiunt  were  perhajjs  currecletl  by  |>raciice,  doulita 
whcifaer  a  corresponding  Hcale  of  punuhnieiils  be  not  looroman- 
tic  nn  idta.  But  he  in  tKtxt  agnes  with  Bncnriii,  wbrti  be 
aajm,  that  "  a  wiie  lef^»la(ur  will  at  le«st  mark  ibe  principal 
divuions,  and  not  assigD  puniibmcnis  of  ike  first  iegn*  to 
offi;ncM  ot  an  infetioi'  rank."  Does  not  BlackslooQ  admit  that 
dealb  ia  the  blgheal  punishment  which  man  can  inflict,  and 
Ihererora  U  appointed  for  the  omrderer  ?  But  if  the  higbart 
punishment  be  abo  iiiflicled  on  Ihe  robber,  the  inconwnicace 
which  IllacksioDo  htmseir$iales  baa  arisen,  and  ever  will  arise,  that 
when  no  distinctions  are  made  in  the  gradationf  of  the  piinisli- 
menl,  "  the  generality  will  conclude  that  Ihcnt  u  no  di»linclion 
111  tbe  gmilutiom  of  the  giiilt."  Such  a  conduiion  Ihcy  might 
always  draw  if  the  law  written  on  the  tableU  of  their  hearts 
did  not  compel  llicin  to  <li»linguiiih  where  the  law  Iwl  nol  ;  for 
as  lo  Ihe  spee<t)n«*i  of  punUhmcnt,  or  diracctiun,  or  banging  iu 
cttalns,  *  Ihey  arc  aggra*alions  of  punishment  wliich  suggest  nu 
idea  of  pain,  and  whit^h  bear  *cry  linle  prnpuriton  indeed  lo  tbe 
diJTerence  of  guilt  between  the  murderer  and  Ihe  rulilter. 

"  Nice  and  particular  diMinclions  upon  the  degrees  of  guilt  in 
crimes  of  ihe  mine  nature  are  pan  icularly  mentioned  and  observed 
tipon  l>y  Ant.  Matllisu*,  Grolius,  Pufiendorf,  and  other  wriiera; 
but  an  atlcniiou  to  such  iiuhile  distinctions  does  not  properly 
fall  within  the  province  uf  a  Icgialtilori  for  It  is  impossible  for 
lawi  to  anticipate  and  distinguish  (be  particular  circuenstanoea 
which  imy  palliate  or  animate  the  same  species  of  o^neo."  f 


•  The  supposed  aggravations  of  punishment,  however  th*f 
may  difgii*t  the  spectator,  rarely  deter  the  oflender.  "  We  do 
indeed  Icnie  cneh  other  lo  rot,  like  scare-crows  in  the  hedges  ; 
and  iiur  gil)heis  are  cmwdeil  with  hurann  cHTcascs.  But  It  may 
be  doubled  whether  a  forced  fnnillinri'y  with  such  object*  can 
have  any  other  tflW-t  than  to  btuni  the  »entimrnt«  and  deitroy 
(he  heiievulcnl  iirejudicen  of  ilic  jKople." — Kdcn  on  IVnnI  Iaw, 
ji.  SO, 

t  Vid.  I>*gge,  book  ii.  aeci,  3. 
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We  ire  told,  indeed,  by  Dr.  Puley,*  thnl  "  the  [«^slature,  when 
U  e*tiU>tivh««iit  laainnd  highc«t  »Ancti»ns,  inHlsta  (he  bcnigniiy 
of  ihc  Crnwtif  ti>  tcUx  their  severity  «s  oflen  at  circumsUncn 


•  ChaiK  IT. 

t  '*  This,"  tan  Blnckttcne.  "  ia,  indeed,  one  of  the  gn»t  ad' 
rantngcsof  monarchy,  in  gvoera).  above  nny  other  Tonn  of  ^o- 
vernntent  (  ihul  (here  Is  a  magtslmte  who  lia»  il  in  hii  jKiwet  lo 
exlvnd  iivrn'  wherever  he  thinks  it  t«  deaci'ved  i  huMiug  a  court 
of  equity  in  bis  own  hreoat,  to  silken  the  rigour  of  Ilie  general 
law,  in  such  criminul  cases  as  merit  an  exemption  from  t>uni»h- 
fnenl."  I(ii|>|>ily  in  ihi»  country  we  can,  and  hnhiiUAlly  do, 
"  hiok  u|i  Id  liiif  Throne  a^  the  fountain  of  noiliiii^  but  bounty 
nod  graec.  Wliaismier  may  be  the  inconvenience  of  frcijiient 
pardons  anion :^  ut,  the  neccsiiiy  of  having  recourse  lu  ihem  in 
the  prw<n(  blaic  of  our  |>mnl  code,  is  univL-rtally  acknon]i>d|;^d  j 
"  and  thwc  rr|i«iied  act*  of  goiidncM,  coming  ininiediati"ly  ffon 
hi*  own  hand,  endear  the  So-fcreigo  in  hit  »iihject*,  and  contri- 
bute loare  than  any  thing  to  rout  in  their  hcnrti  that  titial  aftec- 
tiom  and  personal  loyalty  whicli  are  the  sure  establiihnicnt  of  a 
I*rin«." — Book  f».  chap.  31.  nms  far  I  a^jt'ce  with  Oluckituiu!. 
But  I  man  refuse  my  aswnt  to  the  opinion  which  be  delivers  in 
the  following  scnirncr  :  "  In  deinocracic»  this  pon^r  of  pardon 
can  never  «ub«i»t ;  for  tbcTU  nothing  liighcr  is  acknowledged 
than  tbc  mngiMmte  who  adminisleTs  the  Inw;  and  it  wouM  be 
impuiilic  for  the  puMer  of  judging  nnd  of  pardoning  to  center 
in  one  and  the  same  person."  hlany  and  neighiy  are  Ibe  reasooe 
which  induce  me  to  prefer  our  own  mixed  fotm  of  go»ernment 
lo  any  <IeinoCTacy  which  has  yd  been  known  to  exist,  and  to  coa> 
tidcr  the  poner  of  pardoning  nifenders  as  a  rery  usefnl  preroga- 
tive of  the  Sovereign.  Hut  I  rnuM  deny  the  ansertion  that  a 
power  of  jinitloning,  equully  cffecluul  li>  the  offender,  and  n|ually 
safe  for  the  corainuniiy,  cannot  exist  in  u  republic,  I  uiu.tt  con- 
trovert the  principle  upon  which  the  aasertiun  is  by  iuiplicmion 
fhunded,  thai  "  in  democracies  the  pou^r  of  judging  and  of  par< 
doning  must  center  in  one  nnd  the  »amc  pcreon,  Wbetlicr  the 
tint  iDBgistralc  be  elective  or  hrreditary,  whether  hb  aulhoriiy 
be  tcnpoTun-  or  pennanent,  whciher  the  govemmcnl  over  which 
be  preside*  be  nioiurchical  or  republican,  it  invulvo  no  abxurdiiy 
lo  ny  that  he  may  be  invested  with  ihe  power  of  punioning, 
and  excluded  from  Ibe  power  of  judging.  But,  instead  of 
Insisting  ujion  what  wc  may  conceive,  1  Ghall  appeal  to  what 
we  know.  The  two  ollice«  of  judging  and  jMrdoning  ar« 
now  »f.'|>araicd  in  America,  and  the  riglit  to  pnrdnn,  an  we  learn 
from  Sir.  Bradford,  rci^ides  in  a  MngTc  person,  who  for  the  lime 
being  is  considered  as  (he  supreme  magistrate.     IV-rliaps  Black- 
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■pprar  to  palliate  iho  nOetiK,  or  cttd  na  ancn  as  rhOM  cirvuiD' 
stances  nf  oggrai-atioD  are  waDling  which  render  ihU  rigarou* 


stone  WM  led  into  the  opnion  »hich  I  oppo«e  by  hM  rrflcdions 
upon  the  Aihrninn*  and  the  llonian*.  Many  cvtU  cloiibtlrM 
mu*t  have  arisuii  (wm  ihcir  udmiiiiBiraiion  of  public  juilice, 
Bui  Mouiesquiiru,  in  (lie  fifth  cli.ipier  of  book  tlic  aitlh  hua  ibuwa 
the  provlsoos  ihat  were  iua(l«  fur  lUc  mitli^iiuii  of  tlione  etil*. 
"  The  KomaR  Ipgislatiirp,"  mjb  he,  "  gave  the  jMTSons  accusoil 
pcri»i8<inn  to  b^nif  h  ihcmtclvM  before  sentence  was  (ironouncctl ; 
u>d  th«y  ordained  that  Ihognoda  of  Ihrmc  who  Mvrr  comlcninvd 
•hould  be  MCTcd,  to  prevent  their  bviui;  cuntitcnial  lo  the  \xo' 
pie."  ^Ve  may  aee  in  the  eleventh  buuk  the  ulbef  limitations 
that  vreic  »et  li>  the  power  the  iwaple  hud  of  judpDg. 

In  the  eisicenih  an<l  tcvcnTctnih  chapters  of  that  book  Moo- 
tesquleii  give*  a  more  Itiminous  account  of  tlic  executive  and  ju- 
diciary poncr  in  the  Komnn  government,  which  Ihc)-  Mhodiawnt 
from  Jtlackitone's  opinion  woidd  do  well  lo  cunault.  It  will  be 
impotitiblv  for  them  not  to  reflect  upon  the  concluding  {iiuugc 
of  ihut  pai  t  in  which  Montesoiiieu  Gundeninn  the  adiniuion  ot 
tbe  Equestrian  order  to  the  riglil  of  ilitln^  as  judges.  "  A  pro- 
fesmon,"  says  he,  "  that  neither  has  nor  can  haie  any  other  ricw 
than  lucre  i  a  profcsRon  that  was  always  forming  fresh  demand*, 
witlioui  ever  gnnling  any;  a  deaf  aiid  inexorable  profcwioOk 
that  irapoverinhed  the  rich,  mid  increiued  even  tlic  mitcT)-  of  the 
poor ;  nuch  a  profe>iion,  I  aay,  should  never  kive  hern  intnbled 
with  the  judiciary  power  at  Rome."  Mutato  noiuine.  de  quu 
Fabula  narratur  i  Not  of  any  English  judgn  who  now  »i<t>  upon 
the  bench,  not  of  the  many  honourable  pereone  wtio  now  adorn 
ihv  profi-««ion  of  the  law,  but  of  thaw  wily,  rapacious,  miMbicf- 
making  wrrichei  whom  cvrryjuilgcuouM  endeavour  to  reatraint 
and  every  wan  of  virtue  would  dc.ipi»e  imd  detest. 

Of  the  Athenians  Montc«quieu  ihm  wrile*:  "Solon  knew 
liow  lu  prevent  the  abuse  which  the  poople  mif^lit  Diake  of  their 
|iuwcr  in  criminal  judgment*,  lie  ordainod  that  ilie  court  ot 
Arcopegut  should  p.>-e!uimine  tbe  affair  i  lliat  if  they  believed  the 
party  ace uacd  was  unjustly  acquitted,  they  fthould  accu>ic  him 
nguiii  b-:fiire  Ibc  people:  that  if  tticy  believed  him  urgu»lly  c^m- 
denined.  ihcy  should  put  a  slop  to  the  exeeiitiun,  and  make  them 
rrjudge  the  [noceeding.  An  admliabte  law  thm  ^uujccted  itao 
|ieo|>le  (o  the  cen«ure  of  Ihc  magistracy  which  tlicy  uio»t  revered, 
und  even  to  their  own  !''— Book  vi.  chap.  5.  Even  an  EngliUi 
Parliament  may  someiiaiM  derive  inttruclion  from  the  rcgula* 
lions  of  states,  which  in  their  Icgisbtive.  executive,  and  judiciacjr 
formi  were  fur  inferior  tii  our  own.  In  regard  lo  ihe  obMrva*- 
lions  uf  BlacLstuuc,  though  uiiteniible  us  a  ^ncral  |HJMlioD  in 
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iaicrpmilioo  aeamuy.'  Bui  iIir  argument*  of  Dr.  Palef  ittvtr 
MfftmnA  to  IDC  (o  vindicate  what  iic  calli  "  llie  Icniiy  of  our 
!■«■,"  Wlien  pardons  bcoutnc,  «i  amoiii;  ounclvm  ibcy  bavo 
become,  frmiuenl,  «n<l  whi^D  lo  our  ttme  of  jiuticc  aod  com- 
psMion  thcjr  a(i[«ar  utxeiMrf,  llio  6eretiiy  of  punuliuienla,  in 
Uw  upinioa  of  Bcccaria,  and  ia  voj  own,  impllua  "  nuine  ab- 
•unlity  in  the  luvr>."  To  ahcw  mankind  that  punlahmenU  arc 
often  reinil(«d,  a>  aj^io  and  again  ha*  been  obtervedi  U  "  (u 
Dourisb  (he  Qalleriii^  hope  of  impuoiiy,"  and  will  lead  tbo  unea- 
Ughlrned  and  llw  deprui-cd  "to  consider ctery  punithmcnt  ia- 
flictod  as  an  act  of  injustice  iuid  opiirvssion."  " 

TTic  rcMiins  upon  wliich  th«  clwneiicy  of  an  Eni^lisb  Sovereign. 
ii  cxercbcd  arc  icldon)  of  sufficient  notoriety  for  any  useful  pur- 
poae.  The  force  of  ibuM  reasons  will  be  di  flit  rent  ly  apprehended. 
■cconliDg  tu  tlic  diflcrc-nt  drgrcc*  of  (opacity  and  humnnily  in 
the  judge  who  reporU  the  nuoi.  The  frequency  of  what  m  ciDcd 
demencyittelf,  weakens  the  nulhorily  of  the  laws  over  bad  men, 
sod  compels  the  beM  men  to  s«Li|icct  that  laws  ki  unslcitdily  ad- 
ininlslcrod  have  not  been  judiciously  and  equitably  framed. 
When  huRinn  niKlom  hns  done  tis  utmost,  Ibcte  will  still  be 
runm  fur  different  degices  of  delinquency  in  the  lamo  offence,, 
ftiid  roiiQi,  luo,  for  occwional  retniuion  nf  punithincnt.  But 
Uh«  inconvenience,  which  perbni)*  ij  insepuntbic  from  human 
juHicc,  would  be  much  allciiatcd  if  clemency  uere  avirlue  which 
"  belonged  onencr  than  it  now  does  to  the  legftlamr.  and  not 
lo  the  executor  nf  the  laws."  There  H-ould  be  leu  room  for  that 
benetolence  which,  if  it  be  ill-Judged,  almoit  proclalax  a  public 
act  of  impunity,  and  even  when  il  Is  wcU-judgcd,  may  somelinm 
resciBbte  a  lacit  dlupprobalion  of  the  Iaws.  I  do  not  soy,  wilb 
Beccub,  that  tlie  executors  of  the  laws  should  in  all  casn  be 
isexorable,  and  in  apfieamnce  rcsemblu  Caliuidn,  who  buailcd 
of  bia  AWrpt^uLt     But  I  do  lay,  that  the  Inni   thectnei^Gf 


tbcory,  and  Ihongh  refuted  by  fads  in  the  laws  and  usngot  of 
America,  it  is  so  ituo  nnd  so  inijiorunt,  when  applied  to  ihc 
Enslish  guvcinmrnl,  Ihnl  in  any  fiiuirc  iinicndmcni  of  our  t'enul 
Code  Ihc  Irgislal tire  will  never  presume  to  place  ihi^poiverof 
pardonin^^.  hunvvvr  limited,  in  any  otliei'  bands  tlian  thuse  of  the 
Sovereign. 

*  See  Beucoria,  chap.46.       f  Vid.  Sudoil.  In  Vlt.  Cal,  par.  SD. 
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would  be  more  ju*t  ntid  xntm  cffiicacioiu  if  leg!«laton  were  more 
tender,  indul^ni,  ani]  humane  than  t*e  wmettnin  find  iticm— •! 
if,  iiMiead  of  c^iimiiltrln^  i-»cry  crime  by  ilself,  as  Ihcy  Cou  frc- j 
quently  do,  "  tliey  wouM  examine  K  with  reference  la  other  of'] 
ftnOMi  aiid  rf  they  minid  repilaie  ihelr  punlshmcnta  more  sc^ 
cnnBiig  to  the  ruin  of  distributive  justice  thui  tbcy  hUtaendj 
apfiear  to  hate  done."* 

I  have  read  stalules  where  ihe  fV«mors  have,  with  Ihe 
miniiic  aitcniinn,  piirsued  giiill  through  nlmoai  nil  jiouiblc  miKJ 
cHficaiiont,  and  where  to  each  they  have  been  corclul  "  nigrum  [ 
Bpponcre  Ihctn."  t  Hut  can  it  be  righl  in  adix  the  lost  and  hci* 
vitsi  puniitimcnt  to  every  dcji^rrc  of  llic  siune  ollenoe  i  AH  cir- 
cumilancn  of  aggravuiiim  and  extettuaiiun  caiinot,  I  nlluiv,  prc' 
sent  ihcmwlve*  to  the  mind  of  a  legislator.  Itut  ibe  mitfur- 
tune  is,  that  from  ea^rnesf  to  proient  the  general  crime  all 
dlstincliona  are  m>  oflen  ovrrlookrd,  and  thai  so  littl«  atietii 
lion  b  paid  by  the  laws  thnni>clve«  in  -'  re])ctiiion,  cruelly,  and 
combination"  in  the  Eclection  of  objects  for  condign  puabh- 
ment.  J 

We  boast  ivitb  good  reason  of  our  progrcM  in  knowledge  aod 
civilixation,  lint  few  and  indi«lincl  are  the  Usees  of  corres- 
jiondcnt  iinpr«>remcni  in  our  cloumof  piininhmcnt.  £vcn  whca 
Bluksl one's  Commcntaric*  on  thel^wxof  England  rawt  be  sup- 
posed to  ha(«  been  recently  perused  hj  every  member  of  the 
legislature,  in  1770  "a  stutuie  woa enacted  by  which  any  person 
killing  jL;ane  between  certain  liours,  and  convieted  thereof  faefun 
ont  Of  more  justice  or  justices,  on  the  oath  of  one  or  more  wit- 
new  or  wii  nes»ct,  shall  Urr  the  first  or  any  other  offence  be  once 
IMiblicly  whipped  in  Ibctoivn  where  llie  jailor  htniic of  corrcotioa 
shall  be  :"  "  and  ibis,"  »ay»  Mr.  Gdcn.^  "  witluiul  any  rescrva' 
lions  or  dUtinctions  tut  to  tlie  rank,  quality,  or  fottune  of  Ibo  of- 
fender."  Mr.  Eden,  after  mcnlioning;  ibli  atatuie.  says,  "  tli« 
tacit  disapprobation  of  uiankind  consigns  such  laws  to  disregard 
and  oblivion,  but  they  should  be  repealed."  OoublleM  ibef 
should,  for  they  call  to  our  mind  the  observation  of  Bcccuria, 
that"  Ihe  barbarity  and  ferocity  of  our  ancestors,  the  Huniera  of 


"  Dagge.  vol.  1.  p.  £00, 
ViiJte  Patey,  chap.  9. 


i  Prfnci^Uu  of  FcnaJ  Law,  chaj>.  f- 


f  Penuiu,  Sat.  iv. 
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Ibc  North,  *till  Mibsiet  amonj;  im  in  port  of  our  laws,  nhieh  sr« 
nhrayii  Kct^ral  «gr«  behind  Oie  actual  nflncment  of  ft  Mlioii."* 

•■  itysialtilclliil  (ifficorgc  II.  it  i*  niMta  Monjr  without  ben«* 
lit  of  clcfgy  to  net  fire  la  nny  hmttt,  bani,  or  uulhoUK,  or  lo  nny 
Iwwl,  cock,  niuur,  ur  tiack  of  com,  iiraw,  hny,  or  wood." 
"  Tliis  d»u*e,"mis  wdlulucnt^iliti  the  Principal  of  IVnnl  Law, 
"  ii  ft  Mrong  inalanci-  ot  ibe  rai^tir.  iinfi-clinj;,  unilulingiii»hing 
CftwIcMBBW  wkk  whicli  Penal  LaMs  huvc  becit  compuicd  even  in 
Iht  moM  polinhed  lltan.  Tlie  penaliriliouM  in  all  nwct,  if  poc- 
whtr,  bf«r  sonx)  proportion  (o  the  uialicv  atMl  mUcbief  of  the  of- 
fence J  but  n'CTy  idea  of  prujioitiiin  is  obliiciaied  when  llm  touiie 
d^TCic  ofguill  and  punishment  is  awigncd  lo  llie  tucendiary  of  a 
|x)ftul(iu»  tonn  and  to  (he  dcairojcr  of  a  small  heap  of  dried 
pM«."t  Invitiu  hire  tanqiiaro  vulnera  afSngo.  But  if  from  n^- 
ligcnce,  or  (nlie  dclieacy,  or  tcmcrilj,  Ih^-y  are  suOered  to 
fnter  with  accumuUicd  rcnom,  '■  sanari  non  poMuot."  [ 

It  mif^t  be  showu  from  many  iiuianccs  that  the  niiivd*  of  our 
e^ninirytiicn,  while  tlify  were  proj^resiivc  in  political  knotilcdge, 
were  rt'iruj^ade  in  jurlapruiltrni'i:.  Inthc  rri^ii  ofotir  itnniorlal 
dsbterer  William  III.  it  wa*  etneted."  that  all  |>erKKU  whothouM 
be  convicted  of  aiiy  theft,  and  should  have  the  beoelit  of  clergy 
allowed  them,  instead  of  beinK  burnt  in  the  hand  Hbould  be 
bl— ited  in  (he  nxwi  t-iiibte  pari  uf  the  left  check,  Dearest  Ibe 
nose."  Wlut  ahull  rcaicl  the  cluriiifl  of  noteliy  aod  reform,  tn- 
peoially  wl»en  tlwy  are  accom])aniod  with  an  incrcate  of  power  i 
The  Muliiie,  It  alioulil  seem,  was  exeenled  with  do  lem  zeal  Ihaa 
it  hw)  l>«i.'n  eoatlcd.  OifeDCef  were  commidrd — offender*  were 
CODTieled — facet,  old  aod  }xNing,  ugly  at>d  baiubome,  carried 
about  Ihein  the  outward  and  risible  signii  of  ihc  innnrd  want  of 
gncf.  So,  bnwTicr.  it  hii[i|>cned,  Ihal  in  llie  (iflh  year  of  the 
very  nnl  icign,  our  lc(;i>lalon,  eoiue  uf  wliotn  bad  perlMpi 
been  empluynl  in  |iaKing  the  siaiiite,  found  lliv  neceMiiy  of  re- 
peating it,  and  they  had  the gotii)  serue  and  honesty  lo  u*e  a  pre- 
amble which  miRht  with  nnieuminaie  propriety  he  prefixed  to 
Ihe  re|)eid  uf  olher  |ienal  laws  now  io  force.  "  It  haa  been 
ftiuod,"  say  lliey, "  by  experienee,  tluit  Ibe  Mid  punishment  both 


•  Chap. 99.  t  Dagge,  to),  iii. p.  )76,aDtl  Edcn,p.  «71. 

J  Livy,  lib.  xxviti.  par.  97. 
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ool  had  Ihe  dcstred  effecl,  by  <l«(«rriDg  such  oflcnder*  from  Ibe 
further  coininilltng  «uch  crimes  and  offence*;  but  <m  Ihe  ci>u- 
Irary,  luch  ufTcnileu  bein^  rcndercd  thereby  unfit  to  be  intnnled 
in  nny  kione»t  ur  lauful  way,  bocumc  the  inoit^  dc*]ic:nle," 

"  Il'Parliamcni,"  say»  Black ttunc,"  "hud  referred  C lie  bill  to 
wine  uf  tlielcumcd  Jiiili;ri,  it  i»  inipOMiblciluii  in  ihceigbteenih 
oenluiT  it  cmild  ctcr  lui*c  been  mitdc  n  capiial  crime  to  break 
down  (however  mnUcioiuty)  tlie  mound  of  a  fish-pond,  whctvby 
any  lisb  «hail  cnoa|><.- ;  or  to  cut  down  a  ch«rry>tn.-c  in  hd  or- ' 
cbunl.     Were    erea  a    cowaiitiee    appointed   but  once   in  a- 
hundrcd  j-cant  to  reviac  ihcciiuiinal  laws,  it  could  not  have  been 
continued  to  IhU  hour  a  felony,  wilhuiii  bvnelit  of  clcq^,  lu  bK  i 
seen  fur  one  month  inthc  coiiijiaiiy  vf  pertuiu  wbu  call  iheiifr 
mIvcs,  or  are  called  ll^yplii«u«." 

,   "  In  tlie  |ire»ent  age,"  tays  iIm  commentator  on  Dccairia.t-| 
",vn  seem  uidvcrfally uming  ni  perfection;  why  ihcn  do 
Mgnctlo  perfect  the  law*  upun  which  our  liTea  and  our  for- 
tunes <lcpcnd  i"     Abtuluie  or  complete  iierfeclioa  it,    in  one 
taue  of  the  pUnue,  we  all  kniAv,  unattuinnblc  by  limited  ogcntat- 
and  even  perfection,  if  the  word  be  strictly  analyzed,  must  alway 
be  relntitc,  and  huvc  fur  its  mnturct  the  power  and  the 
lion  of  those  who  aim  at  it,  which  at  diRbrcnt  limes  and  fpooK 
different  cniue*  will  have  incalculable  mrictic*.      Etch  tbii  rota- 
tive perfceliuii  will  be  coni)>njntivr,  na  between  one  naiion  and 
nnolhcr,  and   between   different  ngca  uiid  dilTerenl  fonn*   of  *0« 
ciety  in  the  miidc  nation.     But  if  it  be  within  our  reach  to  leMcn 
the  number,  or  to  correct  the  (juality  of  any  inconvenient  cir* 
cuiiMlancoi  whicli  cnlcr  into  the  cooijuriMtn,  the  ex|ierirDcnt 
surely  is  not  unworthy  of  a  fi«c  and  a  civilieed  people: 

"  K»l  quadam  prodiro  tcoiis.si  non  dalur  ultru."^ 

In  England  that  hai  happened  which  the  same  commentator] 
teithed  to  happen  in  FVance.    The  laws  of  liumatiity  have  aoft- 


*  Book  i»,  chap  1.  t  Chap.  82. 

i  "Tlut  is  in  truth  (lerfect  that   is  jierfcct  in  relalion  to' 
Its  u«e  and  end,  cMi  nihil  lUt^t, — tbat  may  b<;  u.iefut  and  ap)>o*itc  to 
tJial  end,"     (Hale  on  Ihe  Amcnduicnt  of  the  Lam,  etuip.  S-) 

(  Hot.  lilh  i.  Epi>t.  I. 
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ened  some  of  our  rigtmut  eudomii  without  ftcTlitailng  (he  ctm- 
miiaion  of  crirno,  ond  ihcrvfore  it  is  not  unnouuiiablc  to  bop« 
ToTBoiDc  rcformntion  in  (1io»r  Ir-gnl  |>rocccding»,  "  nberrin  our 
I^Mlnton  •eem  to  have  been  influencnt  by  too  mtirit  (cvority, 
and  our  criminBl  procetliircit  apprnr  in  too  ninny  instances  lo 
jMNnt  only  at  llie  dottuclinn  of  the  accuKcd."  '' 

It  were  invidious  to  point  nut  all   the  cnuKa  which  in   bter 

limn  have  l«d  to  the  mulii plication  of  peno]  •intules.    Too 

miKh  I  feftr  had  been  granted  to  the  intereita  and  sentiments  vt 

comniercta)  men.    But  let  us  not  ror>^i  ibat  the  (radiiig  nnd 

coaunerdal  Intereais,  by  ealar)png  the  wants  of  nianVind,  hate 

difTused  the  principle  of  bencToIcnoc.  that"  if  they  have  promot* 

•d  mV-imt,  thny  have  with  eqaal  pBC«  advanced  Union,"*    and 

Ibat  tbcrc  h  3  icndcmcM  and  delicacy  In  the  present  state  of 

nsiion&l  virttie,  which  snperHcial  and  ftjitasile  writers  have 

vainly  cndc«TaunM)  (o  rctolve  into  effeminacy,  pusillnnimlty,  and 

Klfishnow.     Above  all,  let  us  conridcr    that  tmprovcniCDtB  In 

ansMid  commerce  have  provided  cmi>1oyment  for  lh«  poor; 

haw  nised  their  minds  from  the  suite n nets  of  discontent  and  the 

glooni  of  dc)]Kindeoey ;    have  inspired  them  with  notions  of 

cUanlincM  and  de<<unim,  wbitb  it  is  inipouiblc  for  men  under 

the  prrsMire  of  exirvrou  penury  lu  feel ;  have  givrn  them  a  wme 

of  Ihcir  useftiliwM  to  sodeiy,  ami  tlieir  claims  to  protection  Axm 

it )  have  supplied  thein  with  comforts  whli-h  make  existence  dc- 

sinble,  and  rescued  them  txota  numberless  letuptatioiis  to  the 

vsuUlion  of  (lie  law.     The  evils  (for  such  ihey  are)  arising  from 

llie  tncT«n»e  of  anillcbd  wants,  and  frotn  the  assemblage  of  large 

bodies  in  nmnufacturing  towns,  bear  no  proportion  to  the  TDornl 

luid  the  puliiical  aduaniages  which  I  hate  just  now  emimetatcd, 

and  many  of  which  fruui  (heir  very  nature  csrry  along  with 

them  correctives  for  idleness  and  thievery. 

Crimea  may  change  their  fonu,  as  Pliyslcians  tell  us,  old 
diieaMS  retreat,  and  new  ones  succeed.  But  iftlie  general  health 
of  the  body  politic  be  invigorated,  as  it  moil  assuredly  Is,  by 
progressive  civilization,  it  seems  lo  me  that  the  sounder  parts 
tuay  be  pieseivcd  and  the  morbid  healed,  without  precipitate 
and  frequeot  recourse  to  caulfrics  and  ampulslions. 


*  Dagge,  vol.  i.  p.  306. 
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In  an  aga  of  i^orancc  and  barbarisfn  the  laws  wUl  be 
tinged  with  the  apirit  of  tbc  people,  and  ibcir  govcrnowat. 
Thc^  ftrc  cajiriciously  rclavcH,  or  severely  enforoe^.  Good 
men  acquiesce  whco  they  dn  not  approve,  aod  ibe  h»A  tuay 
be  aaid  to  submit  rather  (liaa  (o  obey.  SIbtcs  an  tjiwiwd 
lo  tuffcr  and  lo  tear.  But  (hey  are  Hldom  accu&toiued  lo 
nseoni  and  DCtct  permitted  to  complain,*  In  free  gpnm* 
mrnt*,  on  (he  contrary,  the  veiy  net  of  enquiring  into  the 
groundi  and  cBcct*  of  laws  '»  a  direct  proof  of  inercasing 
kaowkdgo.  It  conslituiGS  a  pn^umplivc  proof  of  sucb  in* 
imwcfncftti  in  the  actual  alatc  nf  society,  as  render  iIm 
Ibmer  code  incontenicat  or  oppretsiTo )  and  nrben  llw  ex- 
pedients proposed  by  intelligent  mco  bamianiM  wiili  tfaa 
eileot  nithca  of  tbc  cunimuoity,  it  becomes  the  duty  of  cmj 
wiao  and  honnt  le^*lalure  to  kupply  what  ia  defcctit-e,  mad 
to  correct  wbat  is  roiochievout. 

My  olnervaliyna  upon  human  life  will  not  permit  me  to  tako 
mystaiion  among  tlie  "  LAudutorts  trmporia  acti,  te  ptu;ri«.*~t 
It  w^re  a  faUe  statement,  if  I  were  to  my,  *'  corruptiiauna  Rc- 
piibltca  plutimic  Icgci,"^  and  it  were  false  rraaoniiig  if  I  liwuld 


•  From  the  concurrent  testimony  o(  tniTplIem.  whohAilop- 
portunitics  to  observe,  anH  were  tinder  no  leinplnlioii  to  dccciref 
tlitnisnot  any  part  of  tlic  known  world,  esc«pt  Japan,  wbef«| 
len  value  i«  set  upon  human  life  ihanin'rufitcy.     I'liecbatacterj 
of  Ilic  people  is  debased  and  depraved  by  the  lulhlc!^  obdunicy  | 
of  thdr  uagiatraiea,  and  the  sanguinary  spirit  of  their  laws.] 
lltey  ezperienoe  the  worst  effects  which  the  doctrine  of  Prede*- 1 
tinaUoii  cao  prodoce.    They  arc  rarelcM  about  the  iimcirtttioa  | 
of  an  existence,  which  cnprice  or  cruelty  may  in  >  roonKnt  lake 
awjiy.    'I'bcy  arc  indilFcrt^nt,  and  even  advene  to  all  the  iiitcl* 
lectual  and  moral  impriivcmenia  which  might  render  that  exiit- 
enee  more  dear  lo  the  poose^or.  and  mor«  useful  to  his  speciesb 
They  aie  at  once  servile  and  lurbulent.  Bluggbh  and  npacUxu,  | 
superstitious  and  crafty,     They  disobey  wKbout  tncurriDg  twlrvdi 
and  they  perish  without  cxciliog  pity.     In  such  a  stale  of  things, 
as  the  laws  have  corrupted  ihc  genius  of  the  people,  neither  the 
experience  nor  the  rdicciion  of  the  people  is  likely  to  produce 
any  correction  of  the  law*.     In  (he  mean  time  military  tyranny 
ad(U  little  to  the  security  of  (he  goTeminent,  and  judicial  se*«ri- 
ties  contribute  yet  leu  to  the  amendment  of  individuals. 

t  Horat.  Art  Poet.  1  Tacit.  Auoal.  lib.  itL  par.  7- 
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aacribe  the  improwd  nwralt*  of  my  ciotiDtiTinen  to  Ihf  tDcreaaed 
Mveritjr  of  (heir  law*,  rslltcr  ihau  (o  thdr  religion,  their  trtedtm, 
the  tn'M  i>|>iri(  of  Iheir  guvcmincni,  anit  their  i^nrral  progreti&ln 
•cicnce,  in  arU,  and  in  all  rhe  i-arious  pursuits  wlui>h  mulii]>Iy 
lbcci\ioyiaciit*andfiM;ilittitcthcdutiMorK>ciiJ  life  Thaw,  co- 
ojicnting:  willi  oUier  causes,  will  retard  the  moral  molutlon  of 
which  a  philoMiphicnl  hUiurian  spcnk*  wiili  <)iiiilified  ataent. 
"  Rebuicuiiclii  inftjtquidAiurclul  orbii,  ut  <)iientad(n(uluni  tcm- 
purum  Ticct,  ila  moruoi  vertaDlur  |*'t  and  my  gny  hair*  will  b* 
brougbl  down  with  Ins  sorrow  to  ihe  grave  becnuie  I  van  apply 
te  my  couniryiuen  what  he  *aid  of  bis  ona  age  :  "  Non  omnia 
■pud  priord  niirliuru,  Md  noaira  <|uoi|ue  Kta»  mulia  laudia  et  ar- 
tiuin  iroituDda  posteiii  (uUl."|:  But  it  might  not  mi:ib«come  our 
|ef;ialaiur«  lo  cuotidcx  whether  there  be  ruom  fi>r  another  obMf- 
vaiiim  madie  by  Tacitus  ;  for,  upon  coniparl^  the  niaoiK-n  of 
tli«  prcteni  age  «ilh  those  of  gcDcraliona  which  haio  parsed 
away.  Intelligent  men  may  be  disposed  lo  exclaioi.  j  "  ut  anUhac 
fi^liib,  Dunc  legibua  laboraiur." 

Blr.  Hume,  in  bta  third  essay,  part  l.tayt,  vrry  truly,  "  (hat  Ihe 
tares  of  laws,  and  nf  particular  fnnm  of  gnTrmmcnt,  b  so 
grtAt,  and  tlwy  hate  so  little  depciKlcnce  on  Ihe  humours  and 
temper*  of  mcii,  that  eoiiKqucni.'c*  altntvl  as  gencnd  and  cer- 
tain may  be  (Muccd  from  Ibmn  oi  any  which  (he  maihemalkal 
•ciencct  nlfiird  u-v"  In  this  country  llic  fu«nu  of  govern  men  t 
i»rc  n*>totiouily  at  variance  with  the  spirit  of  our  criminal  lawa, 
and  it  cannot  be  (oil  oHen  reputed  that  the  eicelleoee  of  thoM 
f<imu  a  peT|>etuu)ly,  but  most  iinprrtincnlly,  udiluccd  da  a  com« 
penMttion,  aad  even  on  apoU^,  for  the  rigour  of  that  spirit. 
But  If  civUiiaiion  bos  iiu]>roTed  ibe  forms  of  gorernmenta.  why 
■houM  tt  not  be  tdlowetl  (o  mitif^ie  the  harslincM  of  laws  i 
"  Wbcn  men  had  but  neo'ly  resigned  the  |iri«l]ege  of  rerenj^ng 
their  own  wrongs/'l]  it  might  behove  the  raagisirate  to  make 
punishmeni*  very  Ki'ero-  But  If  (ho  caUMS  which  regulate  hu- 
man action  weio  carefully  considered,  it  wouM  bs  found  that 


*  "  Mulln  duriiic  v«urum  melius  et  I»tiui  mutata."     (Tacit, 
Atmal.lib.  Ui.  par.  f),) 

t  Vid.  TMcit.  Aonal.  lib.  iiJ.  pv.  13.  edit.  Lipa.  {    Ibul. 

4  PW.  fi.  II    ^td.  Dagge,  tol.  IL  p.  1«. 
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•evenly  ci  Icm  neocMary  when  mankind  ore  cinlixcd — lint  ttw 
vniclfy  of  indUcriminiiln  jHinUbmcnt  iifclf  cotinler^icU  (he  n^" 
taraX  cdcc<*  of  citilimtion — lliat  instead  of  fiuFtrning  ibc  frro- 
cityuf  deprni-ed  minds  it  lend*  (t>  cnmj|it  and  ti>  hnrden  thrm— 
nnd  tlint  bud  law*  act  upon  (ociety  m  bad  educution  docs  ujMin 
iodivkhjal*. 

Caa)|itainl)  are  made,  principles  are  unfolded,  refutation*  ore 
propotcd,  and  yec  ]]cnal  tiattile*  coniinue  to  bo  mullipltod  with- 
out Uij  riiible  dtmmuttou  of  the  oflcncrs  againut  wtiich  (bey  am 
pointed.     Tl>e  itudy  of  Beccarin,  and  other  writers  on  juruf)ni> 
dence,  has  prepared  the  belt  memben  of  the  community  Ihi 
to  addre**  llicir  trgi»lalon  ;   yofioOirat   vaS/ararei  tt  hi  rovraci 
rmt  rofw&iratf  fi4   9liv0t    toiiof  fin^iva,  tWi  yap  i/iir  itar^, 
aXXd  roil  «ii  ro  irapir  fikoFTOrrat  Ifiai  Xvaart-"*     Are   WO  ft 
brave  people?     Do  not  take  adnuilagc  of  Ihi*  noble  qualttyt 
and  Inflict  death  upon  feilow-^ubjecls  who.  parlnking  of  ihc 
tioiwl  epirit,  and   inQurnccd  by  a  clitnalc  which  jwrliBp"  aids  itj 
fear  not  to  (h'c,  and  who,  under  more  auspiciou*  circuniklnnccfj 
might  display  their  bravery  in  defence  of  the  public.    Are  w«  a 
free  pco)i1c  ?     Do  not  niske  our  liberty  a  plea  for  dooming  ua  to 
pUDifhincnla  more  adapted  tn  ilavc*,    ivho  in  consequence  of 
tlwir  tlavery  "  become  so  obttinate.t  capricious,  and  resolute,  i 
to  deff  all  dangers  ;"  and  beware  of  invading  our  natural  right 
to  life,  upon  ihe  pretence  ihul  our  social  rights  arc  belter  se- 
cured, and  awe  their  security  only  to  the  severity  of  our  laws. 
If  the  subjects  of  Kustia  bave  not  b«cn  corrupted  by  the  rvtnb- 
sion  of  capital  punishments,  why  Mmuld  we  loiiU  for  a  less  Invour- 
ablc  effect  from  such  remi«ion  among  I-lnglishmcn  !     If  culprila, 
doomed  toslavcry  and  hard  labour  in  Siberia  have  been  reformed,'! 
why  should  not  conlinement  and  hard  labour  produce  tlic  sam»' 
rvfomialion  aniomg  ourselves )  X 


•  Demnsth.Olynih.  11. 

t  See  Muntoquicu,  book  vi.  chap,  13, 

I  In  note  x,  upon  page  Sh  of  the  work  I  hare  before  quoted, 
Mr.  Bradford  takes  an  historical  ^iew  of  ancient  and  modem' 
leifislalion,  sot^ra«  it  is  connected  with  capital  punishments.  It 
is  worthy  of  the  most  attentive  perusal  ;  nnd  I  shall  select  from 
it  that  pan  of  the  edict  by  which  the  Dulie  of  Tiwcany  abolished 
llic  jKnidly  of  death,  and  in  which  are  stated  the  reason*  for  (hat 
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I  bavc  aLmdy  tuid  thai  link  good  is  lo  be  expected  (hiin  tht 
repeal  of  on«  or  two  siatutei.  The  tjtiem  Itself  miMt  be 
ohu^tdi  and  Uiat  change  luiul  be  made  by  the  general  revUion 
of  our  penal  cod«. 

>-<  We  md  of  sn  colightened  people  among  wliom  "  Tbcsmo* 
thttw  quotannti  in  domo  publics,  ubi  legra  ndscri-vabandirT  ooo- 


I 


aboltlioD.  "  Wc  hai'c  trrn  Tvilh  horror  the  facilitj  with  which 
in  Ihc  former  laws  ihe  pain  of  dc:ilh  was  drcreed,  eicn  against 
crimcH  cf  no  wry  gtvat  encirniiiy  ;  and  having  conM'dered  thai 
(be  obJL-cl  of  puDMhnwnt  nu^lit  lo  cooftliil  in  IM  iKtisfiiciion  due 
cither  to  a  prime  or  public  injury:  In  the  correciion  of  Ihe 
odeoder,  ii-bo  ia  still  a  member  mud  child  of  ibe  »oc>ely,  aiid  of 
■he  ilale,  and  whose  rcfonuatioo  ought  never  lo  be  dc»palnyl  of; 
in  the  bcciiriiy  (whrrc  the  crime  is  vci^'  atrocious  in  i(«  nature) 
that  bo  who  has  enmmiiti-d  it  nbnll  not  \k  left  at  librrly  to  cocn- 
nut  any  others  -,  and  finally,  in  the  public  example  i  an<l  that  the 
gtnemcnent,  in  (he  ])iini>Jimcnt  of  crime*,  and  in  oKtapting  *uch 
punishment  (o  the  objects,  towards  Mhich  alone  it  should  he  di- 
rected, oui;ht  atiiay^  to  employ  those  means  which,  whilst  ibey 
an  the  most  efficacious,  arc  the  least  hurtful  to  Ihe  olTcniler ; 
iMck  efficacy  and  moderation  wc  find  lo  con^iit  ntorc  in  cnn- 
damtiiof  the  oHendrr  to  hard  lahoiir  than  in  putting  bim  tu 
ilcalh  ;  lince  the  former  serve*  ai  a  lasting  example,  luul  tlic  lat- 
ter only  aa  a  oMxncntiu-y  object  of  tcfrur,  which  is  often  changed 
into  pity;  and  since  tl;e  former  takes  frum  the  delinijuent  tlie 
M»aU>IUty  of  committing  the  snme  crime  again,  but  docs  not 
OMlny  the  ho[ie  of  hU  rcfnrmation,  and  nfhi«  bcconting  once 
mon  an  useful  subject ;  and  having  cooudcrod  betides,  that  a 
logisUtion  very  different  from  our  preceding  one  will  agree  bet- 
ter with  the  gentle  manners  of  ihii  [loliihcd  age,  and  cldeHy 
witli  th(i»e  of  tlie  ]icopli:  of  Tuacany,  wc  arc  cotne  to  a  rcaoluiion 
tu  abolish,  and  we  aetuutly  abolish  for  ever,  bj-  ilie  preiwnt  Jaw. 
Ibe  jndn  of  death,  which  shall  not  be  iiillicted  on  any  criminal," 
&C.     (Sect.  51.) 

"  If  any  crwlit,"  says  Mr.  Tumbult,  "  can  be  given  to  the  «(■■ 
tlldrittes  of  well-informed  travellers,  the  fuel  of  lli«  wholesome 
elixu  procei-ding  fnim  a  cliange  of  the  peiul  laws  of  Tuicany 
tttms  tu  lir  sulTicii^nily  (-](ubII>lKil.  The  uilelligeni  Dr.  Moore 
•(feaks  highly  of  it  iu  hia  Truveln.  und  no  one  with  more  precision 
to  pcmude  t)ian  Gi-neral  1-ee  in  bis  Memoirs."  "  In  sliort," 
aays  the  tetter,  after  dwelhng  on  its  policy,  "  Titteany,  from 
being  a  theatre  of  the  grralcsi  crimen  and  villainiet  of  every  spe* 
det,  if  become  the  safest  and  best  onlcred  sute  of  Eiiro|W." 
(P.  7  V.)  See  also  Mnore  a  Travels  and  Lce*i  Memoirs  as  iguoted 
p.  5«  by  Mr.  Biadford. 
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veRidMRt,  ut  viderent  nc  qaa>  lex  Kltcrl  contnria  l<-f^  extant  i  ne 
qua  trrilu  inter  ntaa,  noc  ()Iiim  de  una  L-t  cmleiu  re.  ^  qua 
ubixigiutdi  lex  eral,  tinicuuiiie  le^  abraganilK  qu'tnque  ex  tmi- 
veniu  Athi-niciMibui  c-ligebuntur  patroni.  Poputus,  oxpensB 
lUnnque  ratiooibui,  aciimibat  quiu  leges  vcllet  «  nomadwlanim 
TODjilio  (|uibus  luroiru  rrm  oraaem  conimiliebal,  vel  aniiqunn  vel 
rataa  haberi.  Hoc  kgum  ouimen  eral  ra|d«  noccesarium  in  tv 
publica  AlhcoientiiuiD,  ubl  legee  cumuUotli,  abragKadi,  Mtickndi 
pruritus  el  ^(Xoinma  douLnabaniur."*  I  am  afraid  (hnl  ibc 
"  |iruriliiA  leges  cumulandj  "  amj  somctimM  be  im(iulcd  to  ibe 
f»n>incM  of  our  counlryuieti  fur  checking  new  or  old  crime*  bjr 
new  statutes  wUicb  uillict  capital  punKhmcnt.  But  tbe  love  of 
novelty  ii  fortunately  not  quito  m  much  the  national  dunclcri*- 
lie  of  .in  Kngli^hinanas  of  ao  Athenian.  PmpnNili  fur  the  rei'i- 
aion  of  our  pcno]  law>,  at  wc  (ball  |itcscnlly  mx,  cannot  bf 
charged  mIiIi  novelty,  and  the  cxamjile  wluch  litf  people  of 
Atbcna  have  tict  u4,  tioDi  for  re|x:al  and  enactment,  may  be  ioil- 
lalod  with  jH^rfect  Mfviy. 

This   subject  did  not  eicn|)e  tbe  notice  of  thn  temperate^ 
learned,  and  jagucious  writer  to  whom  vie  are  indebted  for  nianjr 
valuable  (ibeervuiioQS  upon  our  ancient  ilultilea.  He  has  faioured 
OS  with  a  propoBul  fur  new  uiiiJeUiii(;  tbein,  aiul  at  the  sam* 
lime  tells  us,  (hat  by  "  the  term  reforuiation  be  does  not  mean 
lo  make  a  new  arrsngcraenl  and  Institute  of  the  whole  body  ar 
llic  Unr,  u  in  the  time  of  Justinian  or  Code  Fredertijue."     I  gi*B 
no  opinion  upon  the  propriety  of  reforming  our  civil  ctxie.     But 
the  precedeut  which  he  inenlioni  of  an  attempt  to  reconsider  tbe 
peoal  statutes  of  the  realm,  In  ihe  lime  of  James  I.  will  justiiy 
me  In  expressing  my  hope,  that  in  belter  iime«  this  great  poiift 
wilt  "  be  sooner  or  later  attended  to."     Our  penal  laws  an, 
am  sure,  not  in  a  much  better  condition  now  than  In  ilie  i 
of  James.    But  the  general  principtcsof  juri»prudence  have  (leeii) 
more  accurately  invcxiignled  by  Icnrned  foreigners,  and  by  oui' 
own  country-men.    The  sinic  of  society  is  more  favourable  to] 
increased  lenity  than  it  was  in  remote  nge«,  and  persons  may  b*1 


*  Sett  Mountene\-'s  note  an  sect.  v.  of  3d  Olynib.  and  iho  ; 
ihon  there  <|aoted  by  him.    Secidso  Harpocrat.  in  voc.  Otr/i 
a/r<><. 
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found  nut  lea*  quilifitHl  for  (lie  liuk  than  Hut  exceltcDt  itwn  * 
wbOD)  Jatnn  (elected.  We  are  In  do  danger ofa  |»rliiincniu(n 
indoctum,  «ucli  as  our  far«r;tihcr*  mw,  nor  »balt  wc  ever  nod  n 
rofiil  iwticlainatMn  in  which  "  (he  voters  for  membm  of  Pariia- 
nenl  tuv  dJreeted  not  lo  choofe  curion*  and  wmngling  lawyen, 
who  tnuy  seek  re|>utntion  by  tlirring  nMdtew  <|uetti<»i.i,"t 

The  Huiue  of  Lcirdn  \»  n  jieriDaiiciit  body,  aiid  abuunUi  with 
well -in  farmed  men,  wIiimc  |ir»i:n[«  w«mld  givn  "  diicctkm  ~  and 
"  valuable  nublanee,"  lu  well  ub  solemiiky  "  I  lo  the  revision  of 
our  pcnat  atniuie*.  It  would  be  a  wofk  of  time  and  delibera- 
tion. But  I  Me  nothing  in  the  canaiiution  of  the  House  of 
Commons  mIucIi  should  prevent  the  appointment  of  a  Coininii- 
tec>(  (belnbuuf&of  Mliich  tliould  coniinue  frotn  f»r  to  year,  and 
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•  Lonl  Chief  Justice  Hobsrt,  Mr.  Serjeant  Finch,  Mr.  Hene- 
■^  Finch,  Mr.  Noyc,  Mr.  HaeUwell,  and  Lonl  Bacon  hltuielf, 
were  employed  fi>r  a  cnni'idcnihir  time  in  this  undertaking,  and 
had  made  «omc  prngrcM  in  it. — Barriii^on,  p.  600. 

t  Sec  Harrington,  p.  3i'.  t  .See  ("aley,  ehap.  8, 

t  Hale  proftotes,  iliat  in  the  amendment  »f  the  l«ws  "  Tfie 
Kiui;,  nith  the  ad*ice  of  both  Housct  of  I'atliament,  Miuuld 
require  llie  judges  and  other  snges  of  the  la<v  (o  prepare  bills — 
that  no  man  should  inteimeddle  in  so  grrat  a  bmineM  without 
(he  mmt  authentic  injunction  by  Ihc  King  and  hi*  nupreme 
council— that  billi  shnntd  be  ]>TV9cnleil  In  the  House  of  Com- 
moiM  in  lliG  Hnl  instatice — that  when  they  have  been  once  or 
twice  pari  iculurly  debulml  in  the  Commillee,  the  Judges  •hould 
be  called  to  a  wiemn  debate  at  the  Coinmitiee  uf  the  Caaimi>n», 
where  tliey  may  gtre  the  ressons  why  Ihey  i^  so  far  and  no  far- 
ther, and  where  tticir  o)union  wilt  he  aaknl  touching  any  aliem- 
tions  or  amendments,  nnd  (he  n-ji»oa»  in  rclalinn  thereto,  lr*l  * 
very  good  anA  protilabk  bill  be  MMldcnIy  opoiled  by  a  wont  in> 
•erini  or  u  wuril  exjiunKed — anil  iliui  when  the  bill  ewnes  to  the 
Lords,  and  is  twice  rani  and  committed,  all  the  Jud:;t4  »l)Ould 
attend  the  Committee  for  the  reasons  abo»c  given." — th.  4, 

Tliese  are  nccllcnt  regiilniions.  The  reform  which  I  Iiope 
will  one  day  or  other  lie  acconiplinhcd  in  our  IVnal  Code  is  h> 
cslrftiive  that  it  cannot  br  edecird  by  the  authority  of  Courto 
and  Judges,  wiilMiiit  troubling  I'arlijimcnl.  My  wtdi  is.  that 
aagea  of  ll>v  law  shouhl  not  be  employi-d  in  it  exchiMvely  ;  lliat 
tho  Coromiltee  should  consist  not  only  of  members  In  bmfa 
Houtes  of  fariiamcnt,  hui  of  nbk  laivivrj  who  are  not  in  Par- 
liament; that  iumc  of  Ihc  Judges  should  form  a  part  ol  tbe 
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in  wltich  vocaiicies  made  b)'  (lie  dealh  of  tnembcri  or  by  th»k 
not  being  rc-«)ecictl  to  PiirliaineiK,  «l)ouUl  be  filled  tip.  The  sw 
siWmce  of  lawyers  mott  aMuredly  should  uot  be  WRnling,  and  it 
woiUd  be  well  if  eoinoot'  ihem  nere  "  persons  not  aiiiingm  Par> 
UaiMDi."  But  I  coDfcis  that  I  thoiild  expect  little  progra*  to 
be  made  in  so  great  a  woik,  if  only  "  one  ur  two  barridcn 
tlioiild  be  appointed,  who  from  yvu  to  )-rnr  might  lanku  u  lepurt 
lo  the  Pi-iry  Council,  as  likeivisc  (o  the  Lord  Cluncctlor,  the 
Master  of  the  llolls,  and  the  twelve  Judg«'4,  of  a  certain  number 
of  stniutca  whkh  should  cither  be  leimlcd  or  reduced  into  one 
coniintcnt  act  "• 

When  Mr.  Birrington  |iroposed  ibe  foregoiog  expedient,  and 
witen  Judge  Blackitonef  spiike  of  a  Cotumillee  apfiotDIed  but 
onee  in  a  hundml  yam,  1I117  piulmbly  wett  inftueuced  by  pro- 
feuioDal  (irejudicva,  which  uiay  be  euhWy  |iardooed,  but  not  veiy 
shMy  adopted.  Many  enlighicned  men  may  not  be  prepared  lo 
enirutt  the  venemble  pcnons  of  whom  Mr.  Barriiujton  epe^ 


Cnmmitice  ;  that  In  coats  of  difficulty  (hey  should  be  consult^ 
by  the  Committee ;  and  thai  when  the  Code  it  brought  before 
Ibe  Lords,  and  while  l)ie  merits  of  it  are  debalini^,  the  Judgwi 
thuiild  Btlcnd  in  their  places  luid  gii-e  their  opinkinc.  After  alii 
if  the  biuincui  were  undertaken  ■rriauily,  it  would  b«  eauy  10 
ndjiHl  any  diflcrencu  upon  the  duties  which  are  lo  be  aiMi^nod  to 
the  Jucl);e«.  So  again,  I  should  |L;ladly  f^ite  up  niy  opinion  upun 
leformioif  the  whole  code  at  onoe.  if  1  were  cuuiinced  tbal  ths 
Icffislature  were  eain«sllv  bent  upon  revbine  and  reforming  every 
part  of  it  Hrialim.  ' 

The  cause  for  wliich  I  am  snlicitotu  hn*  found  a  moel  able  ad' 
vocate  in  Dr.  Colquhouii.  ■'  Some  >trptt.">«y«  he,  "  have  indeed 
been  taken  in  l^rtiamcnt  lowarib  a  Kcnvm)  revision  of  oiirtta' 
tulc  law,  (K-e  the  '  Report  from  the  Committee  of  the  Houk:  of 
Commons  on  Temporary  Laws,'  May  13,  l"!lfi.  and  oIkj  iho 
*  Report  fnim  the  Comniiitee  for  Promulgaliun  uf  the  Sialutes.* 
December  &,  l~90,  and  the  '  Kraolutions  of  a  Committee  of  lh« 
whole  Hoube,'  May  ^0,  1707,)  and  which,  it  is  hoped,  will  ere 
long  be  iuloi>tn).  Whenever  (he  time  iliall  arrive  iltti  the  ox' 
itttin^  laws,  which  form  the  present  Crirotna]  Code,  thai)  be 
(errol  to  able  and  intclligrnt  men  cllcctunUy  lo  revwe,  con»oli' 
date,  and  adjust  the  whofe  in  a  manner  beat  aulted  to  ihie  1 
state  of  society  and  manners,  the  invfiulgation  will  unijiiettii 
ably  excite  no  little  wonder  and  astonishment." 
I, ,.«  See  Datringloii,  p.  bOS.  f  Book  ir.  clap.  I. 
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ft  ilbcniiaaary  power  of  pen»illlng  or  rutbkMing  nny 
Matutc  lo  b«  Ud  htfon  Pariiamenl.*  But  ih^ir  uiitnionit,  w^rn 
(lelivcml  ta  ParliaiDenl.  wmild  dcMrvedltr  have  great  w-ei^ht, 

'  I  fear  the  prejudices  of  proteMtonal  men,  when  th«y  nie 
exclusively  employed  as  guidM  to  lei^iJalora.  "  Coke  iboujfht  it 
wmild  be  a  gretl  defect  in^vei'imicnt  to  have luch  devilish  aba* 
mina(ioD»  »  *orcenr  und  tvitctitran  to  jmhb  vrith  linpuDity." 
(Eden,  p.  1(N.)  Hale,  vhu  liiu  mnd^  many  judlHoiis  remarks 
oa  Ibu  ({eocral  unfiliieM  of  the  Jewish  iiiw>  in  Clirinliiin  coun- 
tries, yet  HipiKMtes  it  a  murder,  if  a  man  wilfully  Killers  a  beul 
notoriouily  niischievuus  to  wander  abrouil,  and  it  kill*  n  man. 
His  re*s4n  h,  that  by  ilw  Jrwi«li  law  il>e  olfcniler  vian  lo  die  ; 
aiKl  bo  mentions  a  noiiort  of  n  person  m  ho  had  been  iwiually  ex< 
ecuted  on  Ihi*  nccoani.     {Eden,  p.  ^0.) 

Afier  priniinji;  roy  oWrraiitKH  upon  the  puniihmrnt  of  an 
■nmic^ni  mun,  I  met  with  n  puHuge  in  Mr.  Kden'H  bouk  whioh 
hud  eKa|>ed  tiiy  notice,  ami  which  1  tvill  here  pimluce,  iia  it  is 
muerially  connected  with  the  aubject  Mhich  I  wna  then  dis- 
evuin^. 

*'  Lei  us  suppose,"  sa«-s  Judge  Foster,  "  ihf  case  of  an  upright 
and  dsaerving  man,  imitt-rsally  betoiytd  and  e»leemed,  standing 
at  the  place  uf  cuccniion,  umlcr  a  Kcniencc  of  dcttih  manifestly 
unjutt.  This  is  a  case  thai  may  w«ll  nviue  Ibe  iiifligrniiion,  and 
excite  the  compiwion  of  the  wi>«ni  anil  beat  of  men.  But  wise 
aitd  (;o<id  RICH  know  that  It  Is  th«  duty  of  a  |Hrivate  tiiit^ect  lo 
leave  iltv  iimoccul  man  lo  his  lot,  howctcr  ban.!  it  m.iy  be,  ivilb- 
oui  allempling  a  rescue)  for  otherwise  all  gnvrrnmi-nt*  would 
b«  unhinged."     (Foster,  page  3l<i,  t[iioted  by  fjlen,  poigc  S?7.) 

"  'I'he  worthy  Juili;c,"  sajns  Mr.  Eilen,  "  seems  l»  have  made 
an  miptensiiig"  (1  sny  fAlloAiuiM)  "  dislineiiun  between  llie  sla- 
hUKy  uf  goicinnients  and  (he  private  rights  of  the  people.  The 
•taliii^  of  the  caie  oow  before  us  supjXMes  abwdute  certainty  aa 
lo  ilic  injury,  am)  excludes  all  posiibilily  uf  [lopular  niiKoncep- 
lioR.  It  is  diRiciill  to  (KTsnade  oneself  tlutt  in  such  a  cmc  the 
radstancc  of  the  byslnndcrs  would  be.  tinjusiiHuhlc,  (Page  938.) 
■  I  aiu  not  fond  of  ditpuling  ugion  extreme  ernes.  Hut  when 
proptwcd  by  wiilcn  whose  acknowledged  virtues  and  di>ti»- 
fuMied  talents  {^ve  authority  to  their  conclusions,  tliey  muM  be 
tmdcd  according  to  their  real  merits. 

In  a  single  caae,  (hen,  of  this  kind,  I  should  admit  the  pre- 
mites,  and  deny  the  inference.  The  indiiidual  ntay  lie  rescued. 
But  the  government  woidd  not  be  unhinged,  and  the  latei  would 
be  kft  lo  ilMiir  utual  projier  and  full  efficacy  iipiinit  rtat  ofTendera. 
If  tlie  CA*n(  were  frequent,  the  laws,  or  the  adminislralion  of 
ilicui,  must  be  lauliy  i  and  the  government  iwgleclinglo  remedy 
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and    (hoy  niiglit  be    occaii'innally    coosukcd    upon    |iarlii 
<|u>Q»tioDg  by  one  or  more  Dicmbcrs  or  ihc  COmtnittcr.    Our 
IVnal  Code  ts  not,  like  tltc  C'iiil,  biiidcned  with  »ub(lctiea  sndj 
<li£linclioni  which  require  liic  aid  of  profr»linial  MlixMitioa.     Iq^ 
bolh  HoUKs  of  I'srliiiincnt  jKr^oiis  may  be  fnutul,  who  with  little 


the  evil  ought  to  be  alleml — by  [icmuision,  if  it  be  ixusible  i 
irit  be  not,  an  humane  umI  cti lightened  |icu))Ie  would  Inrdly  ' 
to  aca)in|ilish  the  alteration  by  force.     Kn'u  uiih  (be  i^euiotai 
proa{>eci  of  =veh  an  et«>ni,  a  wiw  legblature  would  employ  < 
•eamniable  eipedicDC  to  aiert  it. 

Ai  (o  vi'ue  and  good  men,  ihcy  arc  likely  to  be  more  paiicncj 
under  en  inii^uitou*  *cnicnce  executed  ufiun  llwnuclvc*,  tb 
u)ion  other  men  ;  iliey  would  beware  of  Arming  any  lixed  rul 
t'ur  ibi-ir  own  cutiduct  befoi'e  tlie  time  of  trial ;  and  by  oolhinf^ 
*h<in  of  manifesi  ilan^r  to  the  coiUDiunity  would  ihty  be  de- 
tv-rred  Trum  resisting  iuch  inanife»l  opi)m^on  to  an  injured  fel- 
low-creature. 

Fonunalcly  in  thii  kin^om  wc  are  in  little  or  i>»  dnogrr  of, 
being  ciillcd  upon  by  nuch  nn  i>ccn>i<in  In  decide  between  ob 
dieoce  (i>  tlic  mngisimle,  and  juiitii^c  not  otdy  tu  an  uuoHiaiditi 
individual,  but  to  all  other  of  our  fellow- subject*,  who  must  af 
]iear  to  have  n  [lerional  inteie:>l  in  hin  fnte. 

SirunK  louat  ha>e  bevn  the  inlluence  of  proAaiiORtl  partiality 
on  the  mind  of  Twlcr.  when  lie  ilaied  »uch  an  unumal  supponl< 
ttoii,  and  auignci)  lu  it  »uch  cxHi»cqucncc«  m  men  generally 
cribe  r»  the  miwi  flagrant  ovcrt-actR  of  high  Ireaann.  But  i« 
(|iiite<nrc  to  vindicate  the  ordinai7and  uiluul  practice  of  jurii 
prudence  by  est tsordi nary  and  bypolbctical  caitea,  which  arc' 
better  ndn|»t<d  lu  the  wildnew  of  ftpeculation  }  U  It  neoeuary  (o 
aecure  the  aulburily  of  the  laua  which  give  «Bi:cI  lo  a  Ju&t  Mn>._ 
lence,  by  pointing  out  the  mi»chieli  of  lesistance  to  that  authc 
lily,  when  a  iicnicnce  it  so  glaringly  unjust  i  The  calm  and  dig 
niAed  diiwfelion  of  :%  judge  oogbl  never  In  be  liisl  in  the  idhI- 
xubiletie*  of  u  casuist,  or  the  licenlious  cxs^ci-atiuns  of  n  rhctn- 
licinii.  He  may  dogmatize  without  cutiiradictiun  u\tua  ibe 
beueh:  but  lie  csnoot  err  ioa  book  without  the  hazard  of  deleei^ 
tion  and  repioof.  UlackMone  wrote  hi»  Commentaries  in  tli 
alillnest  of  academic  retirement :  his  timidity  or  hi*  policy  i 
timet  led  him  to  ncimcace  in  received  a|>inion> ;  and  hi*elo<{ 
U  now  and  llirn  divplayed  in  defending,  when  bin  nniun  «hould| 
hnie  been  eni|iloyed  in  examining  them.  But  the  reports 
Ko*tcT  are  chiully  fouiiJtd  upon  pructice;  lie  was  a  aubeiininded, 
upright,  and  tiulvciui^icnliom  judge,  and  ibL-refure  his  decisions. 
even  U|>on  ideal  cbacs  might  have  the  greater  weight. 
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diBtcuItir  would  knwv  what  "  [>rovi»ion«  *  the  laws  hat«  already 
nwlo  1(1  remedy  the  mUehirf  com  plained  of;  who  could  caloily 
mnd  Duiturc-ly  coniider  in  what  inatoncc*  ihoM  )>TmtiJon»  hiii« 
failed  j"  who  cnuld  appreciate  jn«ltjr  lite  faliic  of  inrortiMlion 
aRiinlcit  Ihe-m  by  jwrsonit  nf  experience  in  the  MdminiclnUion  of 
the  Invm,  and  who,  to  uny  the  Irtut.  arc  ijiiiie  at  likely  to  judee 
wittwHit  prejudice  on  the  probable  ci>nKec|Ufnce*of  projioted  alter- 
Btiono.     If  the  Committee  of  ivhich  1  am  upenking  were  eria- 
bli»l>ed  in  ihia  couniry,  the  duties  of  It  woulil,  I  think,  be  dit- 
charged  moet  eSi>ctual)y  by  miiiglini;  profMsionul  men  with  other 
Iteraom  whOM  experience  in  the  8f5iin>  of  common  lire  nas  latgv 
awl  tarioua,  and  »ho»e  minds  were  richly  stored  with  thai  know-' 
ledi^  nhkh  is  i-upplied  by  the  seiencc  nf  ethics,  by  the  hblory  of 
ancient  and  modern  legislation,  nod  by  the  compnTi*on  of  the 
political  and  monl  circumstances  whicli  infltMmcc  our  own  jm- 
lional  ehnracicr  with  those  which  prevail  in  the  other  civilrud 
slate*  (>fKuro|>c.     To  men  thuf  qualiHrd  to  jud(;c  upon  facts 
Uid  principle*,  cauies  and  eflVcis.  tlie  language  nf  (iravina,  on  a 
•object  connected  with  the  civil  laws  of  Home,  would  not  be  uiw 
Instructive  nor  uuintere*ling:  "  Quonium  nihil  certi  exploraliiguc 
comprehendrre  puaiumus,  niai  quod  hanrinmus  de  funle  natnnc ; 
Ideo  tantisper  a  matre  vcrilatis  philodophia  fucem  lllam  arripiam, 
qtu  per  tenobricoium  iter,  et  ojiininnibui  ob*Msum  Itbcrc  per- 
curram  sid  ea  primoidui.  undc  tcrilas  pmtrahatur  in  lucrm.   Qui 
Mitm  adhuG  sciiplii  suie  imperii  fundamenta  jecerunt  c  juriscon- 
raltis  recentioribus  non  lam  abslruMi*  naturn;  noiionoi,  qnam 
nwtorilates  et  opiniones  pro  ccrlis  finnia(|ue  principib  tr^dide- 
rant :  et  ([uc  conMqueniia  esse  debuiawnt,  pro  aniecedentibwi 
MGe|Knint."t      "Knowing."    says  Mr.  Eden,  "that    political 
wMont  is  (he  result  of  experience  rather  than  of  theoiy.  Il»fy 
wlll«untider  (lie  saMy  of  the  |>ubllc  aa  the  supreuw  Uw  of  pa- 
licy,  aad,  if  compelled  in  any  degree  to  deviate  from  the  sacred 
principles  of  justice  and  humanity,  they  will  submit  to  the  devia- 
lion  merely  as  an  oocfMonul  result  from  the  imiwrfcctiou  of  our 
nature.     But  they  will  ncrer  allow,  that  among  the  criuMs  of 
e4|i»l  tnalignity  thutc  which  the  offemler  lias  the  sitongcsl  in* 


*'BlackttdiM. 

t  Gravipu  dc  Orig.  Jur.  CinJ.  toI.  i.  p.  106. 
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cluocinnit  to  commit  eliould  alwayB  be  punUbcd  inoct  •ncrdjr. 
Tbc]'  will  consider  it  as  a  pasUlon  both  iDoraDf  and  poUticaUj 
&1k,  Io  ffiainiain  without  llmitat'on  and  mthoul  <lutii)ction, 
that  k^itlaturc  may  juflify  ibe  infliction  of  whalncr  degree  of 
tCTcrity  i*  ncccMury  for  lbopre?entionof  any  paitiru  lor  crime'* 

"  IVcbnuituiu*,*'  rays  Mr.  DirHngton,!  "  bat  bci:n  aiucb  cun- 
denined  by  the  nrilcrt  oa  tbc  ctiil  law,  who  when  Jul iniaa  had 
idlmved  bin)  and  hii  aHiclants  (m  yean  for  compiling  the  Pan- 
dect*, from  a  loo  grciU  desire  of  dnpalch,  puUicbL-d  the  collecticQ 
in  ihrcc."  The  Penal  Laws  of  England  happily  <to  not  oocupy. 
<]uilc  M>  lar^  a  tpacc  **  the  Hiindcct*.  Tbcy  are  more  withiit 
tbc  rvucli  of  inquirers  than  the  tnnller  wbkh  TTebontan  lud  to 
seJcet  und  tnethocliEcfrom  a  cunfuMd  inaw;  and  tlie  iaAka(i«>' 
viewing  awl  KTurming  ihein,  if  cMnmitted  to  cnligblened  and 
tvuly  patriotic  men,  might,  without  any  improper  "desire  of 
diapalcbi"  be  executed  in  a  nborter  tiaie  than  Juatiniaii  allowed. 

What  eiTorii  and  what  contradictious  ibrong  ujion  our  view, 
when  wfi  impurlially  look  to  the  |>T3eticea  either  of  poit  ag«a,  or 
of  our  own  !  How  much  [a  (here  to  bumble  and  to  aflnght  ua* 
when  we  seriously  reflect  upon  the  man-elluus  lethar^  or  iha 
Cfooked  abuse  of  our  boasted  tacultiea  "  in  the  things  which  be* 
long  lo  our  peace ! "  Alan,  a  fnill  and  Ealtible  being,  wlU  sobm* 
times  be  content  to  let  his  "  strength  be  tbe  law  of  Justice,"  and 
taorilice  Ibe  aweet  fiharitiea  of  aoetal  life  to  tbe  baciaadons  of 
that  "  fear  which  i*  little  cbe  than  a  betraying  of  th»  awwotutB 
which  reason  oOereih."  t  But  the  Deity,  as  1  have  read  in  a 
most  wise  and  holy  book,  "  di'li|^ii«in  not  in  the  destruction  of 
Ihcliting:  He  knowetfa  of  what  tve  are  made."  and  hath  dU 
r«cied  bis  creatures  not  only  "  to  Judge  wlib  the  Judgment  of 
truth,"  but  to  "show  couipaasion every mantohb brother i" not 
only  "  lo  do  justice,  but  to  hive  mercy," 

What  the  unknown  writer  oF  the  Dialogue  de  sili  ttoculi  ora- 
loribus  cays  of  Ids  intercourse  with  Marcus  Afer  and  Julius  Se- 
ctmdui,  you  and  I  must  have  experienced  towards  some  IUti»> 
iriout  penons  of  our  own  dap.  "  Kos  In  senatu  non  nwdo  >tii> 
dioM  audiebainua,  sod  domi  <juoque,  et  In  publico  affectabamil^ 


•  See  PHncijile*  of  l*ctial  Law,  chap.  2. 
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ul  fabulu  c|aoque  ronim,  et  dispuiatlODes,  et  arcaoa  semoW 
diotMnia  p«iii(it»<-xc<p«remtM."  * 

About  four  yean  ngo  I  was  prewnt  at  a  oiiut  iolercstiog  con- 
venatioD  between  a  vny  learned  person  who  pratldes  in  our 
Eccksta» I ial  am)  Admiralty  Courts  aoil  Mr.  Fok,  upon  the  rigour 
of  our  Penal  Code,  aod  upoo  ibc  rctpoiMibilit)'  of  thoM  wbo  ad> 
minisln'  it  lo  lh«  judgment  of  the  public  That  conversatioa 
gitM  lOcsbundRtit  naaon  tnbclicnihat  Mr.  Fox,  if  he  were  now 
UOOn^iM,  wouUl  dissent  from  scarcely  oncof  the  opinions  whicli 
I  bum  heiT  Mibmittcd  to  }'our  considerailion. 

If  Mr.  I'uK  bad  lircd  (o  assist  In  alhyin^  the  stonn  by  which 
Eurape  is  now  Bgilated,  that  mind  nriuch  bad  ]mMideil  ndnaa 
for  African  tlavott  would,  1  tru>l,  have  been  turned  tviib  due 
wuiDon,  but  due  firmncM  and  nctivicy,  lo  the  relief  of  Ihow  un- 
happy wretchex  at  home,  trhu  "  in  the  world,  and  the  world*! 
law'*nfleo  "  Rnd  no  hr.ljicri"  who  are  pilled  for  a  moment, 
and  in  n  mument  fWguileo )  and  wha  perish  wiiluiui  leaving 
any  lusting  tniinuaion  of  Icrror  from  Ibeir  suSerioga,  which 
altoust  ceuAC  lo  Iw  exemplary,  when  they  aio  fc«C|ueol,  exceiiive, 
aad  pronu»cuoiu.  He  would  have  tmnsfeired  to  legialalion  Dm 
jfirit  uf  a  |>aiiau:e  in  which  aa  awient  writer  jilcMb  fur  tl>e 
-'•quiublc  aud  humane  aduiiniMiitiun  of  tlie  laws.  "  Nolo  ac< 
oOMIor  In  judicituu  polenliam  sfierat,  Don  vim  m^areai  aliquan, 
non  atictoriiatera  excellentem,  non  niiuiam  gratiam.  Valeant 
luHC  omnia  ad  saluteni  innoccDtium,  ad  opcm  im|X)trDlitim,  ad 
anxiltuni  calunilosorum.  In  periculo  *cro  et  j>cmici«  civium 
I»padkentur."t 

■  He  woaild  have  brought  to  Iho  task  an  uodorManding  quilo 
unfettered  by  professional  and  national  prcjudicWf  omfiaouqnd 
by  dastanlty  and  lanlattic  fears,  colarged  by  bbtorlcal.  pfailoao- 
pbiral,  and  practical  views  of  human  nature,  nocomipicd  by  iba 
inaoteuceof  wealth  and  power,  cxtiuisitrly  tontible  of  lh«  allow- 
ances lo  be  made  for  human  frailty,  and  anxious  lo  Wend  the 
general  tecurily  of  society  with  the  exerciM  of  lenity  to  indivi- 
dtial  oBcodera.  "  Accwiomcd,"  like  the  ruliglilened  tiunrdiait 
of  tbe  tdw)  whom  Dcccaria  dcacribe*,;  "  to  beliold  Iruth  and 


•  Tacit.  Dialog,  de  Oral. 
%  Chap.  49. 


t  Oral,  pio  Murnna. 
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not  to  fear  It,  and  coatem plating  maiikiad  from  Iho  most  ele- 
mtcd  |x>int  of  lienr,  he  would  have  comidTed  tba  cation  an  tus  ' 
family,  and  his  (cllow-cilixcm  as  brothers."      Knowing  with 
Mooieaqu'tcu,*  that  '■  ia  tniulcralc  ^oTcrnincnts  the  Invc  of  ORc'i 
country  and  the  fear  ufblARie  an;  rettrsining  motives,  capable' 
o( prti-cnii»g  a  niuliiiudc  of  crimes,  and  (hait  the  lam  thcrefbre<J 
do  not  require  so  muvb  force  and  acveritjr,"  he,  like*  good  leg!** 
lalor,  would  hai-e  bocn  los*  bl^nt  on  punishment  tiMn  un  pre*en> 
lion,  and  more  attentive  to  inspire  giKid  inuraU  tliau  (o  inflictt 
penallies."  1| 

He  would  have  considered  "  ibe  Implacability  of  a  Jud^  as  , 
becoming  a  virtue  only,"  t  when  it  h  joined  to  a  mild  legislation.' 
Tlie  »me  accuracy  of  judgment  «hicU  to  the  preMnt  state  of 
things  reprc«entcd  clemency  to  him  "  aa  the  nobbsi  prerogative 
of  the  Tlu-onc,  bui  at  the  mmc  time  a  tacit  disapprobation  of  the 
lairs,"  would  have  induced  him  to  recommend  auil  to  piaciiie  it 
"  as  a  virtue  which  peculiarly  bclongn  to  a  legislator,  and  which 
ought  to  shine  in  the  code  rather  than  in  private  jud^eni."} 

Though  in  political  discuiaions  he  might   have  distin{;ulshed 
between  the  spirit  and  the  letter  of  the  tawi.  yet  In  framing  them 
lie  mould  luve  guarded  agaiiut  the  dangers  prncticnlly  arising 
from  the  distinction,  and  bjr  giving  precisioit  and  perspicuity  (o 
the  letter,  be  would  "  have  put  a  stop  to  ibut  fatal  liberty  of  ex- 
plaining, by  nhieh  the  life  and  the  liberty  of  a  dcliiuiwnl  tnayj 
become  victims  to  (he  fulie  ides  or  itl  humour  of  a  Judge  who  inia 
lakes  the  vague  result  of  his  own  confused  rtasoning  fur  the  jc 
interpret  at  ion  of  the  laws."  §     He  would  ha<e  endravoured  "  b^  1 
ajudlcious  penning  of  the  lawn,  (ocrratca  dcteslaiioii  of  the  crime 
forbidden,  and  by  dint  of  reason  and  pvmiiuivc  argument  to  con- 
vince the  judgment  that  tlie  iirohibiliunii  and  penalties  included 
io  ihcm  are  ju«l  and  expedient  for  (he  good  of  society."     He 
would  have  pondered  again  and  a^in  upon  ihe  isgeobwrvaiio 
of  Mo«ic»i|<iieu.  that  "a  legislator  desirous  of  rcoHdying  an-' 
abuse  thinksuf  nothing  dse,"  that'Miis  cyca  are  open  otdy  to 
this  object,  and  shut  to  its  incont-enicnces ;"  thai."  when  tlWJ 
abuK  is  redressed,  only  Ihe  severity  of  (he  IcgisUtor  ia  seen, ; 


*  Book  vi.  chap.  9. 
;  ibid.  chap.  4(>. 


t  Sc«Boocaria,chap.  97. 
i  bcc  BoGCarw,  chap.  4. 
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an  evil  epriii|;lng  from  It  remains  in  th«  etair,  where  thc^  mliulj 
of  (be  peoiitc  lini-c  been  corrupted,  and  are  become  habllualed  lo 
dMpoibiii.  "*  He  would  have  rctneinlwT«d  (hat  "  mco  in  modc- 
nic  goTcrnntonts  especially  are  more  (o  be  led  by  reaMit  (baa ' 
terror;  oikI  that  the  cocapuuoD  mixed  with  indignation  which 
tbcvxccuiion  of  n  crimtiul  •z<-iie«,  oceupio  the  mind  much 
nunc  (ban  that  wlntary  fi;nr  which  the  Um-*  •hoiild  cndcaraur  to 
Itupire."!  Wi4hing  lo  follow  "  tiature,  who  hua  giirn  *lianie( 
lo  man  for  a  icuuigv,"  he  would  tan  em|du]red  thia  "  best  in- 
strument Tor  (lie  proinoiiuu  of  nioRiIiiy,  uml  (lieL-xiir|iaiio«  of 
vkc,"  in  many  cIumcb  of  crii»«B  iijion  whkh  dettli  ia  now  in- 
flicted with  little  eflect :  and  lo  ib«  must  odioua  of  ilioae  dusa 
he  would  ha»-e  aul^oed  very  great  )iain  united  with  »-ery  great 
infamy.  But  he  would  have  used  the  aaijie  iitsU'umcnt  with  eco- 
nomy and  dbcrclionj  by  couHnlng  it  lo  oifences  which  fmm  their 
own  nature  arc  tjuicking  to  our  feelings  j  "  not  frc()ucntly,  bc- 
CBUW  the  power  of  opinion  grawi  weak  by  repetition :  nor  upon 
many  pcr*on»  al  the  same  time,  brc:iti9e  the  infamy  of  many  may 
ultimately  re»>lvc  itself  into  the  infamy  of  nnne.'*(     He  would 

*  See  Montesquieu,  book  vi.  chap.  IS. 

t  See  Beccaria.  chap.  «8,  nnd  Diigice,  chap.  3.  lect.  «. 

i  Tbe  effects  of  thame  are  n«ll  deicrlbfcl  by  Bishop  Taylor ; 
"  There  cannot  easily  be  a  great  ahame  amongst  man,  bul  than 
must  be  a  great  fear  of  rci^^nce  from  God  -,  and  (lie  ihasw  doaa 
bul  anxxUie  llic  Divine  anger,  and  the  mnn  ferU  himic  If  entering 
Into  ii,  when  he  is  cnwmppcd  witliin  the  other.  A  man  ciimmil- 
tlng  a  f»ul  fJn,  which  hiilh  n  rpi-cinl  diilionmir  (ind  lincutar  dis- 
rri'iit.iiiofl  nrooogit  men,  ialikea  wolf  espii-d  amungii  the  sheep ) 
the  outcry  aod  nuiees  amoit^t  the  sheptierds  Boake  him  flee  fur 
his  life,  when  be  hears  a  lengeance  coming.  And  besides,  in  thU 
case  i(  is  a  great  matter  thai  he  (icrccives  nil  the  world  bates  liim 
for  bis  crime,  and  that  which  every  one  decries  must  need  b« 
very  hateful  and  formidable,  and  preporeO  for  trouble." — Duetor. 
book  i.  chap.  I. 

1  am  «ony  that  I  omitted  (bat  raps  was  a  high  nggrantioa  of 
(he  guilt  of  robbery,  in  the  wicked  youth  to  whose  t-nse  I  ad- 
verted in  jiage^Yi.  But  iliis  eircumatance  dues  not  alter  my 
Ofiioiou  upon  the  inefReacy  ot  his  death  as  an  example,  when  it 
waa  inflicted  with  so  little  jniblicity.  Surely  Judgrs  would  not  be 
blameable.  If  the}'  occasionally  gate  directions  about  the  time, 
place,  and  manner  of  e\et-utio{;  criminals. 

4  SccltIontra'|uicu,  bonkvi.  ch.l9.  Hdcii  on  Penal  Law,  ch.  7* 
Daggc's  Critninal  Law,  cbap.  j.  sect.  S  ;  and  Beocaria.  ch.  2i. 
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ham  lookrd  buck  to  the  put  with  |Htj',  sml  with  nlicllude  iHta'^ 
Iffovidcil  for  the  future.  Me  woiUd  have  prevL-nied  iIm  lint  mI« 
•BOOM  to  guilt,  by  furaiahin^  the  lower  cluwt  of  men  with  (hat 
iuliuclioa  which  points  out  lu  ihvai  (be  iuefu1n«M  lu  well  M 
propriety  of  dili^noc,  tctnpcmnco,  and  honety;  and  the  danger 
lu  well  at  llic  luulhsuiDeiicM  of  every  vicioua  habit.  He  would 
have  made  their  relnpie  into  guill,  after  the  commiaeioa  even  of 
grcil  criinet,  more  diHicuK  and  mure  inexcusable,  by  supplying 
(liein  with  ewploynicnt,  tvhk'h  fiY>ii)  the  defects  of  the  police,  or 
the  su*picionii  of  individual),  it  U  tmpoutble  for  tliem  now  to 
find,  and  by  giving  thctn  encouragement  to  to  (lersevcre  in  a 
better  course  of  life  u  gtiuliially  tu  recover  the  good  o|>inioQ 
and  good  wilt  of  their  fellow  subjects,  and  ultiniulely  to  make 
reparation  fur  the  u-ronga  Ihcy  liod  done  lo  the  eomuninity. 
I  I  have  state<)  my  opiiii<m  upon  vniious  circumsianoes  which 
Mem  to  mc  &vourabIc-  to  the  speedy  revision  of  our  penal  laws. 
Obstructions  there  may  be  fn)iu  the  nature  of  power  itself, 
"whkh  la  all  countries,  and  at  all  times,  Is  on  tiie  watch  for 
awry  opportunity  to  mend  its  own  nway,  and  maintain  by  ter- 
ror wlKit  it  nc^iuircd  by  force  or  cunning:  fram  the  prcjudiceA 
of  education,  which  indut-e  men  to  think  (hose  regulations  jutt 
and  expedient  of  which  their  forefathers  had  approved:  from 
that  indolence  which  lead)  men  who  cultirate  the  arts  and 
acicnce*  lo  leave  the  wheels  of  government  lo  clunc4' :  from  (hat 
timidity  or  indifference  lo  public  concerns  which  makes  other 
persons  tacitly  ao^uiesce  under  intlilutioni  which  their  judg* 
Otent  condenms:  from  ihut  couitay  which  many  ingenious  and 
learned  writers  have  expaiinled  with  more  liberality  (lun  reason 
on  the  merciful  disposition  of  (he  English  guveinmeni :  as  if  it 
were  Ihcir  ol^ect  raih«T  to  write  the  pan<^yTic  than  to  make 
koown  the  imperfections  of  the  constitution:*  and  perhapa 
frocn  ttic  jealous  and  cnpiious  rctistance,  U  may  be,  of  ccrtail 
classes  in  which  pir possession,  or  vanKy,  or  ambllioo  nay  ba«« 
Created  a  real  or  an  imaginary  intcreit  in  the  continuance  of 
imperfect  and  even  pernicious  nytlcms."  f 
Vnax  men  who  are  "  distrocicd  by  the  carci  or  dissipated  by 


*  Vide  Eden,  p.  233. 

t  VideDaggc,  vol.  i.  p.27l. 
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Ibc  plcanirca  of  the  world,"  little  b  to  be  npecinl  In  Kmovin^ 
Ihwc  impcdiuieotd.  Bui  the  genenl  good  Mliae  aitd  beiwvo 
kncr  of  the  Ivnglith  peojile,  the  faifomailoi)  alnsdy  supplied  by 
lubcr  tind  iniGlli|rciit  enquirers,  the  wUhra  so  oflMi  and  to 
enniMiljr  expressed  by  good  Mibjecta  »iul  got>d  men,  nnd  the 
grndiMl  preparation  of  the  public  mind  Tot  a  public  rxpcrimant, 
An:  iiioTc  than  suQkknl  to  countcrbalnnco  any  known  or  any 
probable  disadnnlage  to  the  cauw  of  humanity. 

For  llie  caostiliHion  which  wc  now  enjoy  wc  arc  indebted  to 
many  vnrious  caiuct,  in  many  succcssire  agc»-— to  the  sagacity 
of  ■tnlc-ttncn  —  to  the  fortitude  of  patriota  —  to  TOfi»c<)uencea 
which  A:ll  not  within  the  good  or  the  evil  tnlenlioR*  of  (he  pri- 
mary agcni»— to  tbs  JMlowicf,  aa  well  u  confedrtvcics,  of 
poweriiil  chutes — to  tli«  defeat*  a*  well  ax  •ucccMCa  of  contend* 
in^  jwrtlcfr— to  Ike  wcakneaeea  and  vteea,  a*  wdl  a*  taloau  and 
vinuea,  of  ihe  rolinfc  |>o<a-cr<.  But  a  conititutlun  worthy  of  rt>< 
nainiit);.  or  eten  likdy  to  remain,  among  a  civiliud  people, 
ite*er  has  been  contrived,  nor  ever  will  be,  liy  auy  ons  man,  or 
any  one  body  of  men.  The  reuon*  arc  obvioia,  and  dcwrwi  to 
ht  ataied  fay  inc,  hccaUK  they  have  little  or  no  place  in  that  re- 
fttrm  of  our  [lenal  code  which  I  not  sollcilout  to  wc  occom- 
plialinl.  In  governnttni^i  wliut  is  old  may  be  suddenly  nver* 
thrown  ,  but  what  ii  new  cannot  be  auddenly  established.  What 
i*  Rally  imprun-d  in  the  old  will  not  bknd  with  the  new,  and 
what  desene!>  to  be  adopted  in  llkc  new  is  n^arred  by  the  old. 
Atnldnt  the  fluctuniioii  uf  pubbc  opinions  and  public  intereata/ 
not  only  usage  Iumu  its  authority,  but  G\-cn  novelty  ia  looo  de- 
privcd  of  its  charms.  Thai  which  pleated  ]-cst«rday  will  lo^lay 
dujdeaic,  and  tliat  which  to-<lay  is  ualotuly  apfinwcd  may  lo^ 
■lurrow  be  rejected  with  equal  zcnl.  Habit  naiaiaitw  an  im> 
gnlar  but  stubborn  conflict  with  pauion.  Timidity  performs  iha 
oOIeo  of  prudence,  in  throwing  chccka  upon  zeal,  tionto  OOm- 
ply  with  rcJactancc.  and  oihera  oppose  from  perteneness.  Soum 
condemn  before  ll>ey  undenland,  und  others  ar«  oa  the  watch  lO' 
overset  what  they  profnw  to  approve.  Almost  every  change  is 
M  be  cSectcd  by  the  violence  or  the  cunning  of  faction, and  every 
wfaohsome,  as  well  as  every  |)ernkiou«  pruvijton,  ii  liable  to  be 
baMed  by  events  whkh   con   neither   be  coatioided  by  ike 


302 


NOTES. 


RlrongMt  Dor  forcflocn  by  the  shrewdest  agcntt  of  rcol  or  pre- 
tended rcrormaiioo. 

Bui  no  nbjcciion*  of  ihU  kind  Kcm  lo  lie  against  the  com- 
plete rcviiiun  and  uinrndiiicnt  of  our  pcnnl  codi*.  On  ihc  roo- 
Inuy,  it  ia  to  tw  cSbctml  in  qui«t  time*.  It  in  (o  be  consigned  to 
intelliKeiii  men.  whu  have  no  pertonul  views  to  be  gntilkd  hf 
ibe  atiuinineiit  uf  the  end,  nur  any  auvb  pirtf  tpirii  of  didercnee 
in  opinion,  at  would  irritate  and  disirBct  Ihem  in  (lie  ekoice  of 
□Maiu.  It  presents  no  allurements  of  power  lo  the  auit>lti(HU, 
nor  any  opportunities  for  niischief  to  the  lurbulont — it  leaves 
(h«  fin'm  of  government  unultcicd — iIm  cncr]gie8  of  it  unmo- 
lested, and  (he  general  fabric  of  society  imimpairod.  It  chiefly 
roIsLlet  to  the  common  motives  luul  comuion  tSnvtt  of  hunan 
action  in  common  life — it  carries  with  it  cvciy  uwful  (irxipcrtj 
wbicb  practice,  vrhether  andeiit  or  recent,  con  stipjily  fur  cor- 
renting  the  relioefneuts  of  theory— it  combine*  nil  ilie  ■dTanlagea 
of  legn]  scianoe  and  profetsionai  experience— of  policy  regulated 
by  principles  of  justice,  and  patriolliui  guided  by  the  love  of 
order. 

Such  a  reform  nill  not  be  one  of  those  changes  which  Hale 
describes  m  "  ungrateful  and  unacceptable  lo  tbc  people,  intro- 
ducing jcnlomies  and  divisions  among  them,  giving  a  handle  to 
busy  and  turbulent  $pirit»  to  Insinuate  into  ibcm  the  bad  conse- 
qiicncrs  that  may  rnsue  upon  such  change,  and  preparing  their 
minds  for  distutfoancc."  It  will  not  be  inHucnced  by  a  "certain 
mtlcnncM  and  nnuscousncss  nf  men  in  what  (hey  have,  or  by  k 
giddy  humour  iiflcr  lonirwIiAl  which  is  new,  and  poMtbly  upon 
no  other  nccoimt  hut  because  it  is  new."  It  will  no4  gratify 
that "  passion  of  self-love  which  makes  men  (liink  (ba(  they  in 
llieir  own  particular  liave  received  some  personal  mischief  by  llie 
pKMftt  consiiiutiun  of  laws,  and  that  whatooever  croases  (bera 
lit  their  interest  or  concerns  is  unjust,  and  lit  to  be  altered.'  It 
is  profcHcdly  founded  on  (bote  "  variations  in  the  actions  aitd 
concerns  of  men  which  tioic  has  alrcndy  effected,"  and  will  be 
nccommotlated,  so  far  as  human  wisdom,  reflecling  on  the  past 
and  providing  fur  the  future,  can  accommodate  it  to  the  "  con- 
dition of  miiUitudcs  in  various  successions  of  ^es,  and  tba  oc- 
eonences  or  emergencies  thrreof."  It  is  to  Ik  regulated  by 
"  an  ttiimate  made,  not  ujion  single  occurrences  that  arc  to  be 


m 


NOTES. 


303 


Scd,  but  upon  like  wlwie  account  ot  firofil  and  Ion— not 
tipi>n  lhi4  or  that  panicular  commodity,  but  upim  llie  whole 
cargo."  It  will  be  coniluclcd,  not  acconliiig  to  the  rwh  ■»- 
(umplioiu  of  tliMH!  "<jui  ad  paucn  rc>plcienles  &dlc  pronun- 
ciuil,  but  ujKin  a  full  C(iniprchcnau>n  mid  cirouttispn^tiun  of  nil 
-Ibingt  lliai  urc  reqiiiotlc"  for  the  ncry  difRcult  und  very  im- 
.|ioriani  ixsk.  It  will  in  ita  «ubatttDce  contain  only  "  wch  new 
appeadicatiuiu  as  du  no-i  to  luucli  comtUtile  ■  new  law  n  amrad 
ibfroldtBO  that  nutn'ilhitanding  these  appendicalion*  our  p^ 
nal  code  will  Htill  morally  remain  the  name  cod«,  a*  the  Arg(^- 
luut'i  ship  vm  the  same  iliip  at  (he  end  of  their  vuyage  as  it 
waaatthc  beginning,  though  there  remained  little  of  the  oht 
maicriaU  but  th«  chine  and  ribs  of  il."  Committed,  in,  I  iriut 
it  will  be.  In  lucb  (Kr^ons  as  I  hnic  described,  it  mil  leate  u> 
little  to  fear  from  tlie  iotirmiliet  wbidi  be6dl  men  of  part*  who 
over-rnte  wliat  they  do  know,  and  are  imputient  of  wlwt  tl»cy  do 
not  know  j  who  confuuitd  *'  the  principles  of  jurisprudence  witli 
the  follacy  or  Mrengib  of  a  syllo^igm)  who  are  tuiwilling  to 
Sparc  much  paim  for  the  on^uect  of  knowledge  in  (he  laws; 
who  look  U|>on  their  own  reason  as  much  undcrtnlued  if  it  be 
told  Iheoi  that  law  is  reason,  and  who,  thinking  it  below  ihrm 
lo  be  Ignorant  of  anything,  blanie  tl»c  kw  nhen  Ibej-  understand 
it  not."  As  persons  trained,  »ome  to  the  study,  and  others  lo 
the  practice  as  well  as  Altidy  of  the  law,  will  unite  the ir  endea- 
vours with  ibuae  of  ucconipI>»lied  senators  and  experienced 
statuamcn,  there  can  be  no  |E;ruund  for  imputing  to  (hem  either 
that  "  lain-glory  which  induces  men  lo  tamper  to  gel  a  name" 
—or  that  ambition  "by  which  men  like  Absalom  lake  ibe  first 
sIC])  for  lifting  ihc-msclvcs  up  into  place  and  power,  by  reform- 
ing tbe  constitution  or  admini*lroiion  of  the  Iaws"^-or  that 
fear  ■'  which  ut]gis  usurper*  lo  reutoic  such  laws  as  sit  loo  hard 
and  unctt»y  upon  their  imir])cd  poivcr,  to  engage  ihe  gene- 
ralily  uf  men  in  tbc  acting  under  new  laws,  and  lo  giYo  them  a 
eonition  interest  in  n  cocamon  defence  against  tbc  true  and  jiut 
power,  by  tbc  rcKloraiiun  of  which  ntw  law*  would  be  rcficaled, 
and  new  inlemit  founded  upon  them  would  be  endangered^-or 
that  envy  and  mnlioe,  which  Hale  stippoies  many  persons  might 
eaierliun,  not  only  at  the  profession  of  the  law,  but  at  the  pro* 
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kaaon  of  It,  upon  the  aceoiut  of  Uiclr  vra&l(b,  power,  DUtaber, 
wbdon.  aod  the  iwcc^rary  iuq  of  tlicm."" 

Ha1«,  in  his  "  ConsiilcniiiDDB  touching  the  AmiMuIi)ieot  of 
law,"  speaka  chiefly  of  our  dvil  code,  and  in  the  delail  hiudnvh 
UfioQ  two  lopica  which  have  aince  been  uoilcr  paHiumeBtarr  oon- 
aideraliun— Ihe  reform*  irf  office,  and  ihe  Crown  lands.  But  hia 
general  remark*  arc  otjiiiliy  applicable  to  our  civil  code  and  to  (be 
ftiiKbioienial  niles  of  our  constitution,  aad  1  will  produce  sonie 
of  them  from  a  convicitou  that  they  cannot  be  tcaaonably  eia* 
idoyeil  in  oppoaiiion  to  i)t«  reform  of  Iho&c  penal  laws,  which 
•upcricnc«  )ia»  shown  (o  be  iuotlicacious  and  incon*enienl  upon 
principles  of  jiolicy,  aa  well  as  irrcconcilcablc  lo  principles  of 
jiulicc  and  bumauiiy.  "'nme  and  long  experience  is  much 
marc  in^niout,  aublilc,  and  judicious,  than  alt  tite  wisest  aod 
MnMeM  wi(«  in  (he  world  co-caisling  can  be.  It  dbcoren  ittck 
vvtetie*  of  eraer^rncica  nnd  caae*,  that  no  uiaa  would  otbcrwiM 
|miv«  ima^ited.  And  on  Ihc  other  lidc.in  et-ery  ttiiog  (bat  is  new, 
or  at  teM  in  most  (liing*,  especiuU}'  relating  to  laws,  there  are 
tboiuaiMlt  of  new  oocurrancu  and  ioiangktDcnU  mkI  coinci- 
denoca  and  complkattoiu.  that  would  not  potsibly  be  at  Gnt 
fomccB.  And  the  reason  b  apparent  j  becautn  lawa  cooeero 
UKb  mullitudcs,  and  (hose  of  various  ditpiMilioiu.  paeaiDru, 
wlM,  inlcrcstc,  conocrns,  ihut  it  is  not  poMiblc  for  any  human 
foresight  to  ditcutcr  at  once,  or  (o|provi()c  cxpedienta  against, 
in  tlie  Grft  cuntdtutioa  of  a  law.  Now  a  l.iw  that  hath  sbbMen 
the  te»l  uf  lime,  hirih  mot  wiih  most  of  iheae  rarietiet  and  voui- 
pliculions;  and  exgicriraci?  bath  in  all  thai  process  of  time  di*- 
coTcrtxl  tlieae  com  plica  I  ions  nnd  cmcrgcnciniF  and  m)  bua  applieti 
suitable  reuiediea  and  cum  for  these  various  emei^iKiea.  fio 
that  in  ii'iilh  aniient  lawn,  capecially.  ihnt  have,  n  commiin  con* 
cern,  are  not  the  iaiues  uf  the  jK-udcncc  of  this/or  that  couodi 
or  senate,  but  tliey  an;  the  [iTuihiciion  of  the  various  sxperKncea 
and  appUcstioni  uf  the  wiiteat  thing  in  the  Interior  world  i  to 
wic,  time,  which  ua  it  diKOvcn  drty  after  day  new  inconveniences/ 
to  it  tloth  succesHvcly  ap|ily  new  rcmcdiet:  and  ^indeed  it  i*  h 
kindofsggregalioti  uf  the  discoveries,  re»uli»,  and  applications 
of  ages  and  eventsi  so  ibat  it  !■  a  frreat  adrenture  to  go  aboat 

*  See  Hale  on  the  Amendment  of  Laws,  ctiap.  %. 
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'K,  without  Tcry  ^reat  ncMMiiy.  and  undrt  the  grcateat 
^rmmutration  of  lafcty  ■nd  Mvnvenience  imaginabk.'** 

Yet  when  vuclt  nFcnistiy  is  kup)io*«d  (o  exist,  (hr  inl«m<l  which 
tlie  higher  cIimcs  of  Ibe  commiiiiity  hftrw,  and  arc  comciaas  tif 
bftTing,  in  mtwming  ili«  laws,  produci^s  at  )ca«(  grndtinl  and 
partial  r«rorttialitin.  The  iricont«nicnce  i*  (rll  by  many,  lutd 
sod  therefore  niartj'  are  »ulicil(ius  to  remove  it  by  their  com- 
plsintt,  or  llieir  influence,  or  their  »uthi)riiy.  Biit  in  the  ticwi 
wlileh  wrallby  lind  powerful  men  take  of  htiniKn  life,  rhe  con- 
cern tbey  hare  in  the  |ien*I  code  b  In  their ■pprelieRtinn  rrniole, 
*ci  fnr  M  the  rigmm  of  that  coite  are  liki-ly  lo  efli-ct  themfeli-ea ; 
BXid  they  look  lo  the  protection  which  it  nlTorda  lo  (hem,  with- 
out pitying  ibu  hardihipii  which  it  may  unneeeuarily  inflict  upon 
other  mcii,  imit  withottt  catctilatioi;  thi?  jnxibiibiliiiea  of  befnjf 
equally  ptoieeied  by  welMinted  and  well -com  idered  changa  la 
Ibe  IciiMb  and  de^ocs  of  piiniahinent.  Asclane^.  Indeed,  they 
may  be  in  little  danger  from  the  pmeni  state  of  thinj^.  But, 
M  individiMili,  (hey  will  do  well  to  nieditale  iijion  ihe  uncer- 
taiuty  of  human  af&irf,  upon  lite  wraknesa  of  human  nature, 
and  upon  tlie  pomlbilily  of  being  (hemeelrM  pushed  on  by  uo- 
fomecn  incentives,  and  in  unR>re*ccn  circumsranoe*  to  the  pcr- 
peitution  of  crimm  at  whici)  they  now  thiulder.  The  most 
pmperMH  man  may  (ail  into  aitverK  furtuoe,  and  be  seduced 
ittXo  fraud— the  be»t  t«tn{ieieil  man  may  be  hurried  by  sudden 
pauiiin  into  murder — tlie  moat  upri^i^t  and  pencenble  man  may 
fat  some  future  cunililion  of  public  affair*  be  irritated  nr  dccciycd 
iuo  (reason— Ofery  nua  in  e>«ry  siluation,  who  '-  (hinketk  that 
be  siandetli,"  will  upon  reOecitoQ  find  abundaut  leoson  lo 
"lakebocd  lest  b«  hii."  lixkpendenily  of  tltMeconaidetatioin* 
which  are  more  immediately  aiwl  more  vi«[bly  persond,  e*ery 
man  liM  an  indirect  inierest  in  the  ncrcue  of  justice  and  hu- 
manity from  eiery  hitman  being  lo  cTcry  human  betn|;  in  evwj 
rank  of  society.  He  bu  a  direct  interest  to  (ha  cJGcacy  of  tho 
laws,  as  (hey  lead  (o  restrain  or  banlen  i^flV-ndvrs — as  they  ea- 
t'ufj  or  disguit  by  the  loroe  of  example— as  tlicy  now  ui>oo  iha 
whole  produtx  more  good  or  harm,  and  w  in  consequence  of 


•  Hale,  ehap.  (.  p.  «5«,  «ol.  i.  of  Hargraie's  TVacU. 
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Kforni  ihejr  may  hcivaflcr  iinxluce  ^aicr  good  and  Icn  hanti*l 
Front  the  li>v«  of  niwm,  and  other  social  s^pnthtc*,  which  for  | 
the  wucbt  pur|M)!iea  ha<>e  l>eeQ  planted  in  the  heart  i>r  man.  be  | 
liH  at  least  an  ideal  Interest  in  (he  opinion  which  it  romial  nC] 
the  very  same  lam  by  those  who  arv  to  obey,  ta  well  as  i 
who  arc  to  rranie  aod  adniiiiiitcr  thcm-^by  intelligent  otMcmal 
at  booie  and  abroad — by  the  present  generation  aod  by  postrHlf*] 
TlieStiitc>tofAtnri'ira,an(IEim>pcan  nnliom  more  or  Ipm  civil Izcdi  < 
direct  thtir  aUcnlion  nioir  pariiculurly  to  England  ;  and  painfiil  | 
It  is  for  nil  Englikhman  to  recollect,  that  in  0(U'  penal  code  thef  J 
diKovor  what  in  their  own  judicial  regulations  they  ought  10 
avoid,  rather  than  what  they  ought  to  imitate.* 

They  who  watch  with  unceasing  jealousy  againtt  every  real  or  i 
Imaginary  iiifringocncnt  upon  tlicir  political  liberty,  are  often  in> 
attentive  or  indifferent  to  those  encruacbmenU  which  arc  made 
by  pvniil  laws  upon  their  civil  rights,    Tliey  Mem  to  forget  thst 
oppuriuniiies,  and  even  provocaiiuiis,  fur  otCending  against  the 
public  authority  of  a  state,  seldom  occur — that  the  leoiptatiooa  j 
to  commit  such  offences  are  in  the  first  instance  usually  confined  I 
to  the  powerful,  and  thtreforc  the  few — that  tbc  dangers  toi 
which  the  many  arc  npoeed  Itirklna  nearer  (|uarter,  and  ihati 
the  possible  events  of  every  pasdog  day  give  every  sulyect  > 
evciy  condition  an  interest  in  the  grounds  and  tendencies— in  | 
the  enactment  and  administraiion^-of  iliose  laivs  which  opcrata 
directly  and  constantly  upon  the  concerns  of  private  life. 

Id  the  rcfonn  of  our  Penal  Code,  the  moat  wise,  most  (irlii- 


*  They  who  wish  to  see  tlie  various  rigours  of  punishment  as 
stifqresied  by  imperfect  policy,  barbarous  manners,  blind  »u|ter- 
stition,  or  feudal  tyranny,  would  do  well  to  cooiull  Disney's 
"  Collection  of  ancient  l.aws  against  immorality  and  pr ofsne-  I 
nr»<"     It  is  a  treasure-house  of  lUcts,  which  miut  amply  gr^j 
tifj'  the  curiosity  of  reader*,  severely  excrritc  their  compassion,  I 
aod  awaken  many  useful  but  juiinfiil  reHeclinnfi  ujtnn  the  mite- 
riva  which  man  has  been  (loomed  to  suRcr  from  (he  ignoranre, 
caprice,  rtuhneu,  aod  cmeli)  of  legi:btors.     When  the  political, 
civil,  and  penal  Isws  of  dillt^tvnt  nations  in  diiTerent  ages,  fill  so 
many  volumes,  to  what  principle  of  human  action  in  en'or,  pre-' 
judicc,  Indolence,  pride,  or  revenge,  is  It  owing  ihnt  regulations 
uniting  Justice  with  lenity,  and  authority  with  wisdon,  in  the 
prevention  of  crimes,  arc  so  rare  i 
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oiu,  and  most  powerful  members  of  Ihe  community  may  bo 
called  iipim  to  lend  Iheir  niil,  not  only  hy  (hdr  pity  fnr  llic  luf- 
feiingf  uf  unliappy  odendcrs,  Ihdr  rc*pM:L  for  the  civdit  of  the 
bwA,  und  lti«ir  Kolicitudc  fur  Ibe  honour  of  tbcir  couitlry  in  our 
own  and  every  succetdiiig  uge,  but  by  ibe  duty  nhich  as  men  and 
■3  subjects  (hey  immediately  owe  to  ihemselves,  their  families, 
umI  llieir  pmierity.  "  Tlieae  en(|utr!e!i,"  Mi)8  the  amiable  and 
enligbleiMil  author  of  the  Principleaof  fVnol  Law,  "d«4crieilie 
aueiitionof  eA-erymananiouptus.  For  ourank,  ooelevalion  in 
Ufc,  oo  conduct,  bow  circumspect  soever,  ought  to  induce  any 
KMMMtable  man  to  conclude  tbal  the  penal  «>'ilem  doili  not,  nor 
fomXMy  can  concern  hlin.  A  icry  flight  leRccrinn  on  ibc  num- 
herlMl  unforeseen  events  which  a  day  may  bring  lonh,  will  be 
mfficient  to  abcw  that  wo  are  all  liable  to  the  impulalioD  of 
guiH  :  and  consei^uenlly  all  interesied,  not  only  in  the  prolrclion 
of  innocence,  but  in  the  awgnmeni  to  cfeiy  pariiculnr  ofTeiwe 
of  the  smallest  punishment  compotibtc  with  the  tafrly  of  so- 
ciety. "• 

Far  above  all  heroes,  and  far  above  all  pollticiana,  aa  tre  usu- 
ally find  Ibcin,  would  be  that  bme&cior  to  his  spccic«t  whose 


*  Sec  Mr.  Hden's  work,  p  130,  where  he  cjuoics  n  nioftt  so- 
lemn and  initructii'c  paattige  from  the  Prebcc  to  Foster's  Crown 
Law. 

t  In  justice  la  the  memories  of  Mr.  Bradford  and  Mr.  Lowncs, 
I  will  jtrodttce  (he  following  ju»l  culogium  ujjon  ihete  worthies 
from  M.  KoehefiKiC«uld  Liancoain.  Aficr  mentioning  with 
pnisc  (he  Quakers,  he  thus  proceciit : 

"  Vn  d'enirVus  [Cnkb  I^iwnu.]  en  a  prnqul  lui  seul  lout 
I'bonneur.  1^  doctrine  de  Beccaria  et  d'Hownnl  n  |Mximplcn)eat 
genn^  dans  sun  encur  lout  bumain.  C'esl  lui  (jui  a  |>nnei|isle- 
mcni  animf:  se«  fr^ra  ile  I'e^pi'rfinoe  de  sun  e\i5'rulion.  C't*i  lui 
qui  a  pfixotjuv  le  cbaiigtroieiit  de  ii'gime  dans  les  prison*)  tjui  a 
propo»£  d  y  subtiitucr  la  douceur,  la  fcrmcit^  el  la  raison  »o%  ten 
et  aitx  c(Hi|i« ;  qui  s'nt  \a\t>6  paiietDment  trailer  dc  visionnaire, 
auis  ralcntir  i>r»  ili'marcbcn  daiu  l>nti^rc  coiifiiiticc  du  bten  i)ue 
•a  pei^everuncc  ojn'rcntil.  C«at  lui  doni  le  )!b1e  tnfjiipibic,  in- 
rtrwrant  h  sa  cause  luus  ceus  quit  erin'sii  jiuuvoir  I'aider  duni 
*  ■■  rtessile,  a  obtenu  lie  la  conriance  de  la  l<-|*iBlaiure,  ces  lois,  je 
DC  dis  pas  scidi-ment  tie  bicn(ai>anee,  mais  dc  jusiic«  slnctOi 
de  politique  blen  cnlenduc.  C'cst  lui  enlin,  qui  caoseDtaDt  k 
£lr«  £1(1  intpe«lcur  ii  cbaquc  nomination,  est  I'Ojfcnt  principal  de 
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vibAom  should  have  (aught  him  (o  set  a  riglit  value  upon  the  life 
of  man — wIumc  etoiiucace  in  legiAkiive  asKmbllM  sbouM  cuue 
"  tncKy  ami  truth  lo  meet  tauli  other,"  Mid  uuder  vrhonn  au- 
tpicn  fluMild  arise  an  order  of  tbln^  more  worlby  of  man  as  a 
aiomlj  and  more  adapied  to  him  as  a  social  being,  than  ilie 
j^den  age  pourtrayrd  by  poeu,  or  (ho  MilloDnJum  |«al«d  ft>r  bjr 
onlhuslaaU, 

••  Adtlt 

Rcgula,  qun  pn*Das  peccatu  irrogot  equM, 

Inoolumi  JovB  ct  Urbe."  * 


'<If  (hcK  truth*,"  (ay*  Becoria,  "  should  haply  fore*  tbcir, 
way  to  the  Ibronc*  of  prinoei,  be  it  koown  to  theok  lliat  they 
oome  attended  with  ilie  secret  wi;ibes  of  mankind,  and  tell  iho 
■tpvervif^  who  deigna  them  a  gmcious  reception,  tbal  bis  hme 
■ball  outshine  the  glory  of  comiucrois,  and  that  «quiiublc  |KMifr> 
rity  will  uxjdl  bis  iieacuful  trophicaabuvi^  tlioxii'f  a  Itius,  an  An-, 
toninusi  or  a  Tnuan."t 

ccltc  <ruvrc  respectable  de  rauon  et  d'buniaailf.    Que  Dieu  be- 
nitsc  cet  hommc  de  bien  ? 

"  J'ai  Hit  ^iii^  let  Jiige<  avaicnt  6l6  d'line  opinion  contrttire  n 
cet  £t:iUiMemeiil,  Vn  d'cnir'eux,  plii"  jeutic  cjtiu  le*  auim, 
dfsei^ictunt  moin*  par  conni^iucnt.  de  I'dii^ce  Itumalne,  i  «n- 
bnu4i^  iiieo  ardeur  cet  nuu>ellm  idi^eit.  II  >'e6l  aawtci^  it  Caleb 
Lownes  pour  loutee  les  dt^marchen,  il  I'a  aidti  des  conaeils  qu'tui 
boDuuc  vcf«^  dans  b  Jurisprudence  poutait  «cul  donncr,  ct  a  par- 
lag^  ainH  Ic  lUtir,  let  pcinca,  et  Ic  mi^Htc  dc  sueetw.  Ce  jiigc  r«t 
Wtlliam  lirtdr'ord,  alon  Atlorney-g^niJral  dc  Fcn«jl««nir,  depuia 
Atiurney-i^iit'ral  den  Eiats-  Unis.,  cl  mof t  rtceniment.  honor^  deai  I 
reject  et  O^rcHtimegtln^nik  de*  sea  cuncituyena.  II  mf rile  Mm 
doulc  unhommagcpariicutleniue  je  lui  renda avec d'auUnl  ptui- 
d»  plaiair,  que  ce  n'csl  |hu  iine  oen«itre  jHiur  lea  autres  juge«. 
Gar  ocux-ci,  en  ac  Tcfusnnt  )i  tanclionnrr  dc  leur  approhaiion  lo 
aouTcau  n'*l{-tnc,  n'ont  £-iiS  giiid^^  que  par  Ic  doiilc  sincere  ijiio 
Icur  e>p<!ricnce  Iciir  donnnit  Mir  mmimktcIm;  et  Uaaoaont  hAii'^a 
<!«  I'aider  t\«  tout  Icur  nvncn*,  dt»  iju'ili  co  nnl  «ti  l'a]>parencc, 
i>au4  Aire  arrtt&  par  ropiniun  difli^rrnte  iiii'tU  uiaicnl  eximnMSe; 
oe  <|ul  ccrlca  wra  un  m^rilc  peu  eumniuii  nux  ycux  de  ccux  <jui ' , 
connaiMcnt  Icserrcors  ofdiniiiifB  de  raniour- pixtprv." — See  Voy- 
age dan^  In  F.iai«-Uuidd'An)i^ii<iuc,  fuilea  1795.  I79i3,et  1797)' 
pur  1»  Koc'herinicailld  l.iancourt,  vol,  vi.  page  WZ. 

•  Vid.  Hot.  lib.  i.  fMii.  3,  and  lib.  iii.  Od.  S. 

t  Scfi  Boccaria,  chap.  S8. 
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Hie  withw  of  a  bcDcfloont  sovcreigD  arc  made  known  to  lbs 
p«o)ile  of  England  by  the  meaNiroa  which,  with  his  approbMion, 
are  |iropcMed  through  his  niinbten  In  PirlSanieot.  The  clemencf 
lunhlfnled  a^ln  and  a^Sn  by  lh«  person  wtio  non  &itti  on  the 
tbrone  jusllBo  (no  In  (he  bopc,  that  If  the  timet  Mvre  more 
()ulcl,  and  if  a  pi'opoNil  were  mailt:  for  men  duly  qualified  to 
be  employed  in  reforming  our  Penal  Code,  no  obsiacio  would  be 
ihmwn  inin  th«  way  of  mii:h  reform  by  the  will  of  the  monarch. 
B«  Ihli  as  it  may,  ywi  and  I,  dear  Sir,  iil»1l  ever  deplore  tho 
causes  wbieh  prcTcntcd  Mr.  Tov  from  having  any  opnrtuniiy  (q 
direct  lh«  whole  forc'rijf  li!s  mind  lo  Jh«  redrew  of  wliat  appe-nr 
In  OM  pur  raoit  iqAjitilable  and  most  inlobrablc  gricvonoce.* 


*  U)H>n  reading  lite  third  chapter  in  (he  eighth  book  of  I.ord 
Diicon  de  AiiguKniiK  Scicntinrum,  1  hwl  ihc  :<alitl^etiun  lo  lind^ 
thai  in  many  reipccLi  he  held  the  aatnt  opinions  wbLcb  I  do,  tipuo 
the  qualiikaiioni  uf  Ic^slalun,  (he  dmi^r  of  inlliciin^  cagiital 
puni4hin<-nU  by  the  aid  of  harah  inicrprvtalJont  and  simined 
anslogtea.  and  the  meiboda  wblcb  ought  to  be  punucd  bi  the  cor* 
rcctioii  of  iaw». 

"  j^iii  (k  Icgibus  ■CfipKfUni,  omnM  rr\  tan<|uan)  pliilntophi, 
vel  (uncfUimi  jiimciintulli,  ar^nmentum  illud  tmctaveruni.  At* 
que  pliitiMuphi  prt>|MHiun(  mulla,  dk(u  pulchra,  i«d  ub  uau  n»> 
inotu.  Juriicoimulli  uuteui,  tuic  (fuisque  patritc  leK"<»>  vel 
eliam  Konianannu,  uiit  Poniificiaruin.  pbcili«  obnoiii  ot  addlcti, 
judictD  *incero  ik>d  iiiunlur,  wd  tanqitam  c  tinculis  aermocinan* 
lur.  CVric  cognilio  Hta  ad  viroa  cirilo  pniiiTtr  ipcctai ;  qui  op- 
tioke  nonint,  quid  Irmt  socielu  humanB,  quid  fttUu»  p<>|nili,  quid 
vquiia*  iiituraliii.  <|uid  getitium  mores, '|uid  rerun)  pubticnna 
ftinnndi«er»tt  i  ide<H)ue  |H»Miit  de  legibus,  e%  prineipilt  et  pne* 
cejitis,  taiii  s<quitati«  iiaturuli^,  quam  potiiices,  dectmere." 

I  will  produce  a  fen  of  ibe  aphoriftms  which  follow, 

"  Durum  cat  lorqucra  Irgva,  ad  hoc,  ut  torque«nt  homines, 
Nofl  pboct  igiliir  rxiendi  h^M  pcenain,  mullo  minu«  capilalei, 
•d  d«liclii  nova." — A|ih.  13. 

"  Stalula,  qiue  iiiunif»lo  teiB|>ori«  t^ges  fuere,  8t()ue  ex  oocaai; 
onibu9  (npiiblicie  tunc  invate^ceniibui  natKi  mututa  rjtionQ 
letnpof uui, Mlli  habent,M  aein  piopiii§  cMibuo  tutlincre  poMlnt: 
prapoelenim  auteiu  eueti  si  ad  casus  omiMos  ullo  modo  irabC'' 
nnlur."— Aph.  1&. 

"  ConM^quenlia:  non  c<(  mnfequcnlia;  sed  aisii  ilctxit  rxd-nitlo 
intra  eiuua  pruxiinoi ;  aliuqui  Inhilur  paublim  ud  ttuBtmilia,  ert 
I  piayis  vttlebuiit  acutnlnu  iiigeniuruni,  quani  aucloritates  tegum.'' 
— Apb.  Iti. 
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Keener  loo  mutt  be  our  moriificiiiii>n,  becauw  In  this  arduoiw 
butgloritnu  aidiiuvemviit,  he  uiiglil  lia>c  called  in  ihc  aiil  of 

"  At  vciu'liinu  Mccuplit  caule  et  cum  deleclu  recipiciub :  Do- 
cuma  aiquiileiu  nlnti*  mulm  luulat,  ut  quod  (cmporc  tidatur 
Miti<]uuin,  Id  (wtiurbaiione  et  inconformiUKc  ad  pncMOiia,  ait 
plaiie  DDvuiu." — Apb.  94. 

Id  curiis  pncloriis  ct  cenrariis. 

"  Habonio  curiK  ccntnriiB  jurindictioniMn  ct  patatatem,  noa 
Uuiluin  noTB  iklicia  pgnicndi,  m;i1  eliam  poena*  a  Ic^^ilim  nnwti* 
tulM  pro  delicti*  vclcribiis  augendi,  si  cauia  fuerint  odiuoi  et 
vnorme*  niaili)  non  tint  capilale^." — Apb.  34. 

"  Itubrk-ic  MD^iii^  lie  iunio ;  nee  de  caplMUbus,  in  atiilms- 
«unqu(!  4-uriis,  niii  ex  lege  noia  el  ecrta.  pronunctaio.  Indlitit 
mortem  Deus  ij'tc  priiu  ;  postea  inHiiil.  Nee  \ita  cri|))encU  ni»i 
ci,  qui  »e  in  «tiaui  viiom  jicccare  priiis  nossLt," — Apb  39. 

"  Dicil  Prophcta,'  pUict  tiiper  eui  lni|uts]s.  Non  nunl  autem 
pejoren  laquoi.  quani  laquei  Icf^m,  pra-siTlim  [xrauliuiu  ;  st  tilt- 
niero  imim-nia'  et  tempom  decursu  inulites,  non  lucernain  |icdi- 
buB  pricboani  tied  rctin  jiulius  objiciant." — Ajih.  53. 

"  Duplex  in  tuum  vcnit  statiitj  novi  cvndendi  ratio.  Altera, 
■tatuia  priora  cura  idem  «ubjectum  confirmal  et  robomi  i  dcin 
nonmilli)  ndilit  nui  mutnt.  Altera  nbragal  et  dclet  cuncta,  qtuc 
ante  iinlinatn  Kunl,  et  de  inlegro  IcKeni  novam  et  iiniJurmeui 
■ub%tjtuit.  I'Incct  ptMlei'iorraiiu.  Nam  «s  priore  ratiune,  or- 
dinaliones  deveniunt  cumplicaiw  et  perplexie;  et  quod  insiat 
aKiiur  Dane,  >>ed  corput  legum  interim  reddilur  viiio&um.  In 
pobturiore  auiem  major  cerlo  ett  atJhihcnda  diltgcniia,  dum  dc 
lege  ipta  deliberalurg  el  anteacta  scilicet  rvuliroida  et  pcnsi- 
tajida  i  antequam  lex  fcratur ;  Kd  optimc  procedit  per  hoc  le- 
guni  Concordia  in  fulurum." — Apli.  54. 

"  Krai  in  mure  npud  Alhenieiiaefl,  ut  contraria  legum  ca|iitn 
(qua)  antinoniiaA  vocant)  quolannis  a  sex  viris  cxaminarcntur,  ei 
()UR  reconcili.u'i  non  poientnl,  propnnerentur  populo,  ut  dc  illis 
eertum  aliquid  utaiucrctur.  Ad  quorum  excm plum  ii,  qui  potca- 
latein  in  sinKulis  politiis  le^m  cundendaruui  bnbenl,  |ier  trien- 
nlum  aui  qutnt|uenninm,  aut  prout  videbitur,  anlinomiaa  relrae- 
tanto.  Eaeauiema  viris  ad  hoc  delegaiia,  priua  inspiciantur  et 
prieparentur,  el  demum  comitiiH  exhibcantur ;  ut  cjuod  placucrit 
per  Hiffmgia  Blabiliniur  et  ligaiur." — Apb.  55. 

'■  Ncqiie  vero  conUam  Irgum  capita  reconciliandi  et  omnia 
(ut  luquunlur)  luilvandi.  per  dislinctioncs  subtile*  et  qux*iliw, 
nimi*  wdula  aut  anxta  cura  esto.  Ingenii  eiiim  lice  li^la  Ml: 
Alque  uicunque  luudep^tiam  quuudam  ei  reverentiuni  pra.'  m  fi'rai, 
inter  nuxia  lameo  censendu  est ;  ut|>ote  qun  reddat  eorjius  uni- 
vcrsun)  )ee;un)  lariiini  ct  male  consulum.  Melius  eil  prorsiti  ut 
MCCUnbiuit  dclcriora,  el  meliura  stent  tola." — Apb.  bik 
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Lord  Enkliw,  Earl  Grey,  Lord  Grenvillc,  Lord  Aui^land,  Locd 
UoUsnd,  Mr.  Wbitbrcad,  Mr.  Windham,  the  HonouraUo  Mr. 


"Obiolcic  tegnctquic  abieriint  indesucliiHinrm,  nun  minu* 
qtiani  antinouiiK  proponantur  a  d<:lcgiitb  ex  oRicio  lolteDiiiB." 
^— A|>h.  h7. 

"  Coiuultuin  fuerit  in  novodigMlolegum.veitra  votuininanon 
pronut  deleri  et  in  ublivi<iiiein  ccdere,  sed  iu  bibliuihecis  auluin 
;Bun«r«i  licet  UMM  i-urum  vulgaris  M  promitcuiu  prohibeaitir. 
Eicnim  in  cau«ii  gravioribua,  ODD  nba  re  ftierlt,  Ivgum  pneteri- 
tanim  mulitlirinc»,  el  scriM  consolrrc  cl  inspiccrr)  ac  ccric  so- 
lenn<:  nt.antiquiuirm  priG«entibiis  a^pcrgi-rr.  Nmium  ntilcm 
faiiji»ni(fdi  ri>r|ii]a  Ir^im  ab  iis,  iiui  in  (loliliis  i^inguli*  lubent 
puiealulrin  Ifgisluturiniii,  (inirsiis  confirniaiidum  i^t :  nc  furte 
pnetexlu  vettiva  leges  digerendi,  Itges  none  imponnnlur  oc- 
culto." — Ai>h.  63. 

"  Ofiraiidiiiii  esMt.  ul  hi^iismmli  Irgum  inManniio  i1U»  (crn- 
jturibni  susci|iiatur,  ((uk  nnliquioribuD,  quorum  acta  el  opera  r^ 
iractnni,  itirrU  rl  rcrum  cognitiunc  prxttiterinl.  Quod  lecus 
in  ojN-ro  JutliniBni  cicnii." — Aph,  (il. 

Pew  enli{;hlc-ncd  men  in  thif  country  would  aweiit  (o  Bucnn'i 
opinions,  at  ihey  am  minted  in  Aphorisnn  twenty  aixl  furty-one. 
The  "  Curiffi  pnuiririx  et  fensoriw,"  liAppily  fi>r  Engiiahiii«o,  no 
longer  e%ht.  But  the  prlneiplen  and  the  spirit  to  wlilch  1  objoc(, 
any  have  silently  found  tbcir  way  to  other  placrs  ;  and  in  tbc 
act  of  legi^hlion  tn-cn  thcu-  latent,  indirect,  and  |iartial  opornlion 
would  l)e  <langeroiK. 

What  Biiliup  Warburton  (uy»  tipun  sumo  academical  r«ffuta- 
tior;*  injudiciuualy  pn>pcMnl,  and  ioeflectually  attempted  by  the 
Duke  oF  Newcastle,  may  be  applied  to  other  and  iveigbtrr  sub- 
yxU.  ••  Th'^u^h  a  multiplication  ot  goml  lawt  do  niXhing 
a^inst  n  gcncml  corniiniun  of  manner*,  ytst  ihn  abrogation  t^ 
Md  lyntt  greatly  prxiiuoii.i  reformat i<m."^-See  Letter  ^"3  of  the 
Cormpondence  between  llurd  and  Warbuiton. 

"  Nolunina  leeeaAn^liie  routari,"  though  converted  into  a 
vifue  generalityln  the  wiitings  of  zealots,  and  the  speecbea  of 
deelaiiiier*,  wai  in  reality  the  declaration  of  the  lay  Baron  Upon 
a  parttcular  occailon— "  when  the  IVlnicn  in  the  Pnrliamcnt  of 
Mert on  endeavoured  to  procure  an  act  to  alter  the  cummtm  law, 
and  to  iulntiiuie  the  canon  and  ct«il  law  in  its  stewl."— Sec 
Dagige,  vol.  i.  p.  25!. 

'*  TIk  l)igbo|i«,"  i>a)!i  Wurlnirion,  "  a^  piirtiians  of  the  Pope, 
were  for  Rubjcciing  England  to  the  lm|Krial  and  I^[ial  laws,  and 
(bervfure  bi^n  with  a  circumklnnc«  most  to  the  tuie  of  the 
Baroni.  to  legitiointc  bastardf  as  tu  siicccsaion.  The  Uarotu 
siDcIt  ll)c  cunlrirance,  and  n^ectcd  a  prujiowtiofi  muet  agreeable 
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Wanl,  of  three  Jwiget  wbom  1  Torbear  la  name,  of  Sir  AnUtur 
P^t,  Sir  Samurl  l(»mily.  Sir  J4m»  MockinloUi,  Mr.  SdjewK 
Lco8.  Mr.  U'lbctl  Mniih,  Dr.  c:<>l(jtih(>kiii,  Mr.  I-nitcif  llurj^rc, 
und,  aboTcatl,  Jcmnuih  Iknlhitm.* 

to  them.  Fitr  (rar  nf  ihc  c<int«qiienc<3,  llic  tniroduciion  of  ihc 
Imfwrial  t>w,  wIiojk  *ier<f  ^-nius  niul  cmmicc  mu  aibilrnry  tind 
d«>pulU:  iionvr.  Their  tt»>wi.T  cliows  il  i  '  Nuluuius  k^cs 
AngliK  muiari."  Thry  bail  iiuibhig  li>  object  to  ihc  refurtn, 
but  ihey  were  Kfreid  f<ir  ihccunsiiintion."  (Letter  81.)  Tbe 
nicmorible  answer  o(  tlie  lUrona  luay  (uj-ply  sjwcinui  uid  high* 
Bounding  tcrnt',  nut  ap|>ivi|irialc  am!  solid  principle,  for  Ibe 
*indicnl)on  of  tliown  |irr»on>  ivlio  objrct  lo  iho  ivrona  of  our 
pciul  cihIc.  Tbtt  nuxim  iix'tr  uiay  be  inlnxlucoil  u|K>n  rvcry 
|iru|Hjaiil  fur  lliu  ngicaj  ufluvr.i,  and  if  ad  mi  (ted  indUcnminnlcIy, 
it  would  |in;««nt  cvit;  clianee  tiow^vi-i'  lalulary.  But  in  |iuint 
of  fuel  law*  niv  freiiuvntly  chHik);i-d,  aiu)  llie  luuini  in  its  {Mpu- 
W  but  jiiHt  Hp|)licaiion  'u  contineJ  to  Micruucbuientii  iijhio  iba 
fuiKUmcntBt  princiiiln  of  thoH'  rights  nhich  arc  sccun.-d  lu  tfaa 
)>ca|ilc  by  tlic  cunFiiluiiiin.  Thu  spirit  of  the  wordi  ttjtM  tbe 
MHir  (uiw,  lu  il  tin*  in  ilic  Patlinmcni  of  IVK-rtuQ.  Thry  cani)ot 
cveu  rlieiiiriculiy  bcurgtxl  u^nd  liirK^iuul  iin|iortantidlrn>tiont 
in  utir  jioitKl  ftynlcin,  unles*  it  be  ttigwn  that  the  griMral  criJ 
likely  lo  ratuk  from  »ucb  allcniiuiM  ucecda  lli«  i^neral  good. 

*  I  havR  brrn  iisk«<l,  why.  after  {Kiinlingout  by  name  th«|«r- 
tOBf  «hu  icrmcH  (a  mc  iii<»l  (itiiililicl  for  rcforininp;  our  IVuaI 
Code,  I  ilcL-liiu^  mi-ntioiiiii^  tiK-h  cccicniMtiuastDight  wilhpro- 
|iri<^ty  be  riii|)tn)tHl  in  pivpurin^  lor  Ihe  uw  of  uburcltet  u  |p«*o 
iumI  iinjiteuivu  tli^courav  on  the  aulboriiy  of  buUMii  lawsi  and 
as  other  men  may  a»k  ibe  taute  ijueMioo  nbikh  uiy  fiicud  dkl, 
I  have  dctcrmiiml,  after  M>inc  dt'liberalioiii  to  loaert  Ihc  sub- 
(lannc  of  my  nnttvcr  in  llii>  place. 

If  ibc  public  icnice  of  our  church  ihould  ever  be  directly  em- 
ployed iu  |i:iving  effect  lo  the  uiiciioiu  of  our  I'e;»l  Code.  Ibe 
office  of  drjiMini;  up  euch  a  dbcourse  a»  1  have  ventured  to  rv 
conmicnd,  would,  I  suppoK,  be  asMgned  to  more  than  one  per- 
son. My  rrelruafiicnl  tupcrior*  uill,  1  am  sure,  make  a  win 
choice,  Uiil  ihi^y  nil!  hurdly  condemn  mo  for  taying,  that  the 
bc*t  scnM!  expreued  in  (lie  beat  language,  may  be  exjx^lcd  from 
the  Biahopi  of  LiiniLilT,  Lincoln,  i^t,  Duvkl's,  Cloync,  and  Nor- 
wich, the  Ueau  of  Christ  Church,  and  the  Proident  of  MagiialMt 
College,  Osford,  I  ntean  not  lo  tlirow  the  sligtitest  repnmcli 
upon  otber  dignitaries  nhom  I  have  oot  mentioned.  But  I 
■bould  iOH^nu  that  few  of  my  enlightened  coolempoRtriea  hold 
u  ofMBMUi  diOcicnt  from  my  owa  upon  tbe  DUiCuliue  under- 
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"  In  ibciDulliluclcofiuch  couiitdlor*"  (hen  would  bai'«  be«a 
"  MibatBiilitkl  wixnoM."* 

"  (Ml !  Lttw  the  light  of  wi*doni,  aU  ye  (liat  be  mien  of  (h« 
people.  Tor  sbe  u  (he  brigbinesa  of  (hi^  VT«rlaa(ing  light,  ibe  un- 


MaiKllfigof  >  Wa(«(>n,  the  wnind  jud^ticnt  uf  aTomlln,  the  ex- 
lciult«  eriktilioi)  uf  a  Bur^rcM,  (he  exquisite  tasUi  and  g<xMl  na- 
ture of  R  fiennel,  ilic  cnltti  anil  enli^hlonod  hcn«volei<ce  of  k 
llallmret,  llic  various  nnil  vnluublc  nitninmcnis  of  a  Cifril  Jaek- 
rnti,  or  (he  learning,  wbdom,  integrity,  luid  (>iety  uf  a  Mnitin 
Itfluth. 

1  have  titB<ed,  unr«MTr«dly  aiMl  ilbpawlonalely,  tn]r  oljecdons 
to  tti«  cxciuiiive  (in|)luynient  of  lBm;yen  in  (lie  rtToini  of  our 
Peii«l  Code.  Biil  U'(  ii  be  ot^crved,  Uiat  nith  all  my  respect  for 
tbe  learning,  and  all  my  contidcncc  in  the  virtuc4  of  rcrlnijittio, 
I  alMiujd  be  *arry  In  »rr  ihtm  take  any  (hare  in  the  imjmriant 
bkk-  Some  of  them  might  niimpply  dicir  welUIbiinilcil  nulioni 
td  morality  to  n  tcicnce,  tvli'tch,  tiuiui;li  it  ou^ht  never  to  lute 
tight  »f  uiiinil  (ibligui toil, directly  uiiu  piufestedly  aioisat  i(a  own 
peculiar  ends  by  In  own  [wcullar  tiewt  of  publit  iililiiy.  Others, 
frooi  the  hnbiit  of  btudiou«  an<l  ivlirrd  life,  may  hnvc  niet  nlth 
scanty  0|>|>orlunili««  for  olMcrTin^  the  gradutionf  of  crimen,  and 
the  cf^t«  uf  humnn  pcnaliict  aHixnl  la  them.  A  fciv  (I  hoi>c  a 
Wiy  few)  mi^ht  be  too  much  inclined  (o  seventy,  ftom  (he  fre- 
iMener  of  intbting  upon  future  re»ardft  and  punishment*  iii 
niinttuni  wlwre  audi  lupio)  are  salutary  and  prO|>er,  In  conse- 

r  nee  of  their  referrncc  lo  the  nill  of  an  unerring  Judge,  ur,  1 
uU)  talbcr  uy,  («  hit  lawt,  ac  the  ex|iieMii>n  nf  that  nil),  and 
to  (be  tanetions  ofihtnc  Uwk,  in  hnppinn*  a*  a  motive  to  obedi- 
ence, oiul  in  miaery  at  a  rettniint  from  disiilwdience— but  a  nti>- 
tive,  tie  it  remembered,  which  humun  Irgislutor*  wldom  can  cm- 
plu}-  :it  all,  anil  a  rHliuiuI  whiih  iliey  fomctinic^  do  eniploy 
Inconsiderately  or  vindictively,  with  too  liltle  of  good  effect,  or 
loomitcbofevil.  AU  of  them  might  Iom  a  perl  of  the  reverence 
wbicli  U  iMiw  paid  to  their  i)ffi«-,  if  they  were  merely  i>ut|]ccied 
of  aeting  in  con t rail ie lion  (u  the  jirinciplc  of  that  decorou*  and 
liuoune  usage  vitiicli  now  rutniina  UiibojM  aa  Peers  of  Parlia- 
ment from  tbe  e^erciac  of  a  dubious  ri^ht  to  paai  sentence  in 
oasrs  of  blood,  where  the  contingent  prabe  which  they  michi  ac- 
quire by  lenity  In  acciuittal,  k  not  considered  as  an  equitalcnt 
fur  I  ha  contingent  blame  which  tbcy  might  incur,  by  tecmtng 
rigour  in  condemnation.  To  all  imperfect  and  reipiHiaiblc 
beiojgt,  mercy  i>i  pcitiapt,  the  mott  intereaiing  attribute  of  the 
Deity.  Mercy  ii  the  distinguiibing  cbarjeteriatic  of  Christianity. 
Mercy  la  tlie  Eureiit  badge  of  a  Uin»tian  priesthood. 

*  ScG  Wiaduuij  diap.  vi.  and  «ii. 


3T4 


NOTES. 


defiled  mirror  of  the  msyesty  of  God,  and  Ihic  iraageof  his  coot>- 

NoTB  17,  p.  3ff. 

You  will  read  with  »ati»fuc(ion  the  chanc(«r  dnwn  hf  Silitu 
lulkuij  of  a  good  Kini;.  tvho  u  said  by  Polybiiu  "  rX«>ffrar 
jyfOVQy  LicoKtXavieirm  rrji  Ihiui  rljIovXiat,'' 

"  His  longo  tnili*  |ilacide  dumiii.ilur  in  tcvo 
Pncfucral  (crrii  Hicruo,  (nictate  sereiio 
IiDperia  viilguin  pollens,  rt  ])eciora  nullo 
Ppjeulum  cxngilaremetu;  pactamque  per  wu 
Haud  taciVis  teiiieraK  fldem,  aocialla  jura 
Aa*oi]iiJ>  multu«  »criara(  catta  per  anun»."f 
In  lite  vcnea  which  follow  you  may  see  the  crimea  and  tht 
punishments  of  Hiero's  grandton  and  siicccMor.     I>rt  me  add, 
that  (li«  odious  cruelties  inRicicd  upon  unoffending  and  ami- 
able females  In  a  neighbouring  cotiniry  will  make  you  mui  with 
stronger  sensibility  the  following  pa>$ngc : 

"  Nec  jam  modus  encibus :  addunt 
FOEOllaMiin  cccidem,  aii|ue  innontiim  ni)ita  wrorum 
Corpora  proslernunt  frri ».     Nova  «Kvit  tu  annia 
Ubenas,  jac(at()uejugum."I 

NoT«  18,  p.  37. 

Tlic  irpaf'ir^f  who  aildreswd  Alexaniler,  Instead  of  saying  i 
uaiiior,  pruDounced  u  ^ai^ioi,  auil  this  lutentiuuul  blunder 
produced  an  cijuivmiue  not  unpleasing  to  the  ear  of  liiu  who. 
wished  to  bo  considered  as  the  aon  of  Jovc.( 


NoTB  Ifl,  p.  38. 

"Oculos  hubuit  claru«  ec  nilidos;  (juibus  etiam  cxistintaifj 
volebat  toeue  quiililain  ditini  viguris  :  gaudct>ati]uc  si  sibi  qalf^l 
acrius  contucati,  quasi  ad  fulgorem  sulis,  vultum  s«ibmittcret."i| 

"  See  Wisdom,  chap.  6  and  7.  f  Lib.  xiv.  lUi.  Ttt. 

t  Lib.  xif.  lin.  105.     Vide  Liv.  lib.  x\n.  par.  26. 
4  Vid.  Huiarch,  vol.  i.  p.  tiSO.  ettit.  Xylund. 
II  Vid.  ?iUGl.  in  Vil.  Augiut.  sGct.XD. 


NOTES, 

NoTB  30,  p.  3& 

"  Murmur-raur-mur  Gnulcn  tnur-mur."*  Doc*  not  tbb 
anecdote  briDjjlo  jrour  mccnury  ihe  "  veriw  obtcuni,  mMfwiua, 
perploa.  eluviantia,  id  »|]cci»n  coinjiotita"  c(  Tibcriui  ?  f 

NotkSI,  p.S8. 

Sec  what  u  futd  of  Diogenes  in  his  interview  witli  AleKander, 
bjr  Pltitiucli.: 

NoT«  2«,  p.  39. 

You  are  well  nc(|uaiiit«il  with  lhi:^ie  (liAers,  aad  pcfhaps  jini 
wilt  not  think  iliein  ill  (leM:ribcd  by  Onil ; 

t"  Nulla  (giiies  in(u»,  millaijur  iiilcnliai  |)ane. 
Nee  tamcn  nt  cUmor,  xil  parv;c  mutmur*  rocis, 
Qntlia  de  ]ie]:^i,  li  quts  pf  uviit  audtat,  tuidi* 
Eue  Milent. 
Atria  turba  icncnt ;  Tcninnt  leve  vulgu*  tuntqiic 
IiIi9tu<|U(.-  cunt  «eri*  |Nd«iin  cifinmenfa  raganliir 
Millis  runionun  :  coufus>u)Ui!  verba  vulutnnt. 
Ei|uibu«,  hi  lacua^  iinplcnt  Mrmonibus  aum : 
Hinanui«rerunl  BJioi  iiiraiunic]ti«  facii 
CiXKiti  c<  &u(liti»  aliquid  noma  odjicit  atwtor.'t 


I 


NoTK  «3.  p.  4). 


Of  Ihis  TiitiMwebv-ea  siriking  insunc«  in  ibc  nc|;ociatioai 
IkIwl-cti  (le  U'll  and  iSir  Willium  Temple,  wtien  ih^  formed  tbe 
triple  alliauw:.  But  hitlory  abounds  wiih  contrary  esamplu. 
the  plain  in  which  Pojic  Utrgory  catried  on  his  perlidious  oc^o- 
dation  with  Loui»  ihc  Ikbonnair  "  ia  calkd  to  iliis  daf,"  Mys 
Voltaire,  "  the  firld  of  lie«  i  a  name  which  might  very  pixi|ierly 
b«  a|(|4»«d  to  manywiber  {daces  where  ni^ociaiions  have  been 
carried  oii."|| 

*  See  Gc8ner"»  Iw^ge,  vol.  il.  p.  563.» 

t  Vid.  T»cit.  Hi,t,  1.,  jiar.  31.  J  VoL  I.  p.  671. 

i  Vid.  n^id.M<.'(:iRio|>ti.  lib.  1^. 

.Sec  bway  on  ibc  Manners  and  i>|iiril  of  Nalioo*,  vol.  ii. 
cha)>.  %S. 


A 


31 G  ,  Narsa. 

NoTi  44,  ^  44. 

I  enter  Dot  Into  the  ^ncml  quMiioa  upon  uiilit)',  butitialtj 
content  myMilf  for  Ilie  [trtMini  with  exprMMng  my  taaeui 
Cicero  I  "  Dubltanduiu  oon  est  quin  nunquun  piMHl    ultUii 
cum  hoiM»latc  conlendere.     Ita'^ue  acccpjiniis  Socnilcni  cae-l 
crwi  Mtliltim  cm  qui  |irimum  hiec  lutuni  cohnreotia,  opinianftj 
diflraxiurnt.     Cui  i]uidi;in  ila  Mint  Sioifi  Kuciui,  u(  ciuu;i)U>i 
honcstum  mh-I.  id  uiilc  caac  conicrent ;    Dec  utile  qtudqaan 
ijuod  ixm  honest u ID."* 

NoTB  S5,  p.  47. 
We  tmy  iJetcribe  Mr.  Fax  m  Plutarch  liudeiciiboil  MarcdhMt 

Xlifiopor  }iyevfifitr."f 

Tba  words  of  Pindar  might  have  been  applied  by  Sir.  Pox  to 
bis  own  political  engat^oienta  i 

"  'Ap}(o  fityaXuf  afjcrili  irait  'AXd9*ttt, 

In  his  [lubllo  cundiici  he  <ni  auperior  to  Arittides,  If  credit  be 
due  (u  Theo()lirMluti,  wha,  after  commending  (he  conduct  of  the 
Juat  Athenian  In  private  life,  and  towunU  hii  M)ow  clttxeiu,  nc- 
CUK«  him, 

"  'Ev  roTi  Kfiitvii  l^Il^Aa  vpdfai  rpdt  r^**  inoOttiir  r^s  warftlivs 

Bayle,  who  i|Uatcs  tbti  pWMge,  Lt  blr  enougli  to  rehr  bla 
fmlen  to  tbu  iiiori!  favourable  aceutint  which  Cicero  (dves  of 
Arihti-Je*,  in  lib.  lil.  de  Officiis.  Tlieiv  ia,  honcier,  too  much 
truth  in  what  Buyte  buaald  concerning  (be  religiion  of  a  sovtf* 
rdgn.  In  ttvie  H.  on  the  article  Ag^iluui  the  second, 

''  NtrealiS,  p.  48.  ■ 

In  LKtauliiu  dc  ffcro  Cidtu,|j  we  hate  tome  mwsof  Luclliiu, 

■    " ■ — — ^- r  ■"  " "■ — ■ — ■ — ' 

■  De  OfficDs,  lib.  iii.  par.  3,  f  In  vli.  Mwii. 

J  Soc  Pindar.  Fragm  by  ^bneider,  p.  99. 

(  VnI.  Plularcb.  in  vit.  Arifelid.  ||  UUvLpu-.S. 


I 
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NOTES. 


which  pr»cn(  to  us  ih«  |>ra|>rrlio  uf  rirttw  tn  »  uimmary  vi«w, 
Purioiisiii,  uf  M>un«,  i»  not  oiniitcd. 

"  Cuoiinoda  iinuiFrra  Palri.v  libi  prinM  |i(ilitK."  This  virttM 
Mr.  Fux  practiwd,  ami  in  such  ■  roanner,  loo,  lu  nol  to  liave  in- 
cinnd  (be  BpriouA  aiidjiut  comphini  o(  Laciantim  agsiiiM  (he 
fjtcwiM  and  abuM-i  uf  patriotism.  Hi^  wofils  ought  (o  bo  deeply 
cngRtvcn  upon  the  memories  and  hMitsof  all  ilalmnen.  **  Sub-> 
lata  liominum  concordla,  virtus  nihil  est  omnino.  Qiis  sunt 
Cnim  psiriffi  commoda,  nisi  altrrius  civitatu  aut  genlls  inc<Mn.< 
mada  J  Id  est,  linea  propagare,  alii*  violMitMr  rjcclis;  augcra 
■aperiua)]  mitigalla  fa<«rr  majom.  Qu«>  omnin  nun  iiliqti« 
virUKMf  ml  vLnuiuw  witt  cvcniont*.  In  primi*  onim  loH^ 
tUT  humancD  totictatis  conjiinctio,  t»ltituT  innooeaiia,  lollitur 
■lieni  nbi'.incniin;  lollitur  dcnique  ipn  ju»iilia.  <]u£  diuitJium 
gen«rii>  butnani  tcrre  non  potest ;  et  ubicunque  arma  fultierint, 
bioc  vani  fuguri  ct  mtenninuri  oecesae  Ml.  Veram  mi  onloti 
Cicsronis  illud:  Qui  MJieni  ci>iuin  raiionein  dicunl  hab«ndam, 
•KUmorum  oegant  ;  dirimunl  hi  cocimuiwni  ^en«ri«  hiimani  so- 
dalalmn :  qua  sublata,  bencHceniia,  libemlilas,  bonitas,  Jurti- 
tik  fuDditos  tollittu'."* 


NoTB  ^7.  p.  48. 

Poltlial  writtrs  trry  properly  apply  to  tbc  Rngliih  g«ncri»- 
nirnt  a  wrll-knoH  n  iKuuagc  in  TnclEiH  :  "  Cuncia*  nuiione*  el 
urt<cii  |H>]Miliu,  aul  primnrr*,  nul  »itigiili  rrgunt  -.  ilclechi  ex  his 
eicoiitiiiuiii  rcipiiUkic  lortna,  Uudari  faciliii*  tjua^Ti  e»enii«,  vcl, 
ai  etenil,  hnuit  diuturna  mm  polM  ;*'t  they  refer,  aUu>  to  a 
fn^piKut  which  Nonius  on  (he  word  noifiuin  ha*  pra^rveil  from 
■be  writing*  »f  C'ic<:m:  "  Kinitio  etac  nplimi  conilltutam  rem* 
publioam  ({luucx  Iribus  generibti*  illis,  rrgali,  opiiarto,  ci  ]iopti- 
lari  ctmftua  imidioc,"  &c.  BInckslonc.  who  juMly  considers  tbc 
British  cxinstilution  M  a  slaiKlitig  ekceplion  1«  Ihc  (rulh  uf  the 
obaeT«'3Uuo  made  t>y  TaeilU'i,  dtws  nul  srcni  to  have  b«cn  aware 
that  the  noiiuo  uf  a  mixed  rotm  of  guiemai«nt  m>s  to  be  fuund 
in  any  otiier  writvre  of  anllquily  than  the  (wu  whose  wonis  ai« 
aboiii:  quoted.    Bui  it  may  be  of  some  importance  for  us  to  r«« 


Etlit.  Spurfce,  p.  &eo. 


t  Annal.  lib.  iv. 
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NOTES. 


manber  that  PDlyUns  has  enlarged  upon  the  subj<^  at  the  open* 
lag  of  rhe  sixth  book  Mrg«l,  Hiilor.  He  «cprc««lv  statM  that 
'«onaUiuiion  of  a  commonwealth  tobeihc  bent  which  is  com- 
posed of  ihc  rcgnl,  the  aiutoc-Hlicnnd  the  poptilnr  form,  aod 
he  at  large  illuntmlc*  hi*  imtilion  by  an  »amin»i)OD  of  the 
Spai'tao  luid  the  llumnn  govi-rnnicnlii,  which  in  hu  opinion 
partook  of  cncU  form.  Stobeii*,  iii  Scrmooe  4t,  give*  a  kxig 
(Ktntct  from  llippmlamui  the  Pjihn^ortan,  tn  a  nork.  De  Re- 
publica,  where  he  s|K:ak(  of  monarchy ;  "  Ou  iel  xttrit  war  vir^ 
j(fit«Oai,  litxp*  ^^  rtv  hvyira  arni  irorl  rav  xoXirtiair  ^i^vifim." 
Of  the  rcmaiDing  farm*  lie  *|>eak*  thtu  i  "  ritr  i'  d^ivrocparfnrj 
hnw\^y  ifiwXitry,  ry  irXcJofoc  tlftrr  riii  AftTforrttt,  itttl  ^iA«i 
Xwt  itariOfoBal  tror'  avToii,  Ka'i  ttoWixtt  AmfirraXafifitittv^tu 
ritt&p)^&i'  iaiioKpaTiar  ffi  AvayKoiov  fiiy  J/fity  wd^riiii'  bti  yif 
riy  neKirar  fiipot  vrdpx" *'■'<■  rAi  avfucavat  trnXircitu  ^ipttSat 
Ti  Air'  ttirrSt  yipat'  iirixtaOat  i)'  itariii  avrup  tti'  Bpavi  yvf 
Kai  Tponerii  to  ioXO  n'XaSut."  There  can  be  no  difBculljr  in 
accounting  for  the  Blrong  prefrrrnce  which  a  Greek  wriier 
would  give  to  Ibc  republican  n*  opposed  (o  (he  munarebital 
form.  But  i  would  winli  to  contram  Mr.  Buike'g  opinion  with 
(hat  of  ilippodamui.  Sjicnking  of  himoelf  as  (he  uHtvr  of  an 
Appeal  from  the  New  lo  Ihc  Old  Whign,  Mr.  Burke  says,  "  He 
knew  nothing  in  hi«  nature,  lemjicr,  or  fncultics  which  ftbouU 
make  him  an  i-nrmy  (<i  iiny  republic  muilcrn  or  ancient.  He 
had  studied  (lie  furm  ami  vpiril  of  republics  rery  early  in  life,  and 
with  great  attention.  He  vm  convinced  (bat  the  science  ot 
gonnmienl  would  be  poorly  cuttlvuted  without  ihnt  study.  But 
diSTUull  in  his  mind  from  (hat  iai'«iti{^iiijn  ha*  been,  and  is, 
(hat  neither  England  nor  Fnin<:x>,  without  infinite  detriment  to 
them,  as  well  in  the  event  as  in  the  experiment,  could  bo 
brought  into  a  republican  fonn  ;  but  that  cveiy  tiling  repubUcan 
which  can  be  introduced  with  >nrety  into  cither  of  them, 
be  built  upon  a  monarchy)  built  upon  a  real,  not  a  nomi: 
monarchy,  an  it*  essential  boiis;  that  all  such  Instiiutiona,  whe- 
ther uriatocmtic  or  democrjtic,  must  originate  from  llieir 
Crown,  and  in  all  (heir  proceedings  idu8(  refer  to  it :  dial  by  the 
energy  of  thai  main-spring  utoiie  those  republican  parta  must  be 
aet  in  action,  and  from  ibcnce  roust  derive  their  whole  legtl 


f 


NOTE&. 

ttttct  (aa  amongst  lu  they  acluully  do)  or  (he  whole  mil  &I1  ini» 
eooftjiioD."* 

Biillel  me  rcluni  froniMr.  Burke  lo  a  Unh  ancient  writer, 
wtw  Ifok/e  or  mixeJ  gMverntnentfe,  and  whose  worda  I  bave  not 
ann  in  any  modem  works  upon  politics.  In  the  thirty- sei-cnih 
tectloti  of  the  Bibliothcca,  Phollui  mentions  a  cliaJo^ie  which 
jMted  between  Mtenas  Pntricius  and  Thomau  Refereiiduriui,  in 
lAtch  the  polity  of  Plalo  it  ecttsuicd,  and  ojiinions  upon  govern- 
meat  TCty  diScrent  frDiD  thoie  of  the  oUl  Greek  writers  are  in- 
troduced. The  nrtidc  conclude*  in  thnc  worda:  "'Hv  i'  avrtA 
•oAir«iai-  ^laayiivirit  in  rvr  rfnaiv  t'livr  rdt  roXireioi,  kioy  air- 
r^y  ovyttivOai  ifavt,  fiaviXiatv  nui  ilprvreik'pnrfMii  lai  ttntoKpa^ 
riAwf*  ri  riXitftfii  a(ir§  txAartii  roXimai  (ruifi^uyovoqi,  icfieei* 
i^r  rq>-  ui  aXifOwi  ipirn/r  woXir^Jar  iiror(Xov<n}f, 


NoTB  S8,  p.  48. 

'Hit  IrMtment  Mr.  Fox  met  for  »ome  of  bi*  upceobr*  in  favour 
of  pCM*  would  jiKtiiy  mc  insptilying  lu  him  «  |Hiri  of  wlMt  Klil- 
lon  wrote  about  Enoch : 

"  Cray-headed  men  end  grave,  wilh  warriors  itiix*d, 
Auemble,  and  Itnrangues  are  heard,  but  soon 
In  facllouit  upjioairion, 'till  at  last 
or  middle  agr  one  rising,  Fininent 
1  n  ni*c  ileport,  spnke  much  of  right  and  wrong, 
or  justice,  of  religion,  traib.  and  peace. 
And  judgment  from  aboie:  him  old  and  young 
_E«|ilod«i."t 

NoTS  i9,  p.  49. 

I  will  4|notc  the  gxiMagc,  bccauM  I  have  again  and  again  tea*! 
It  wilh  the  most  exquiiite  delight  *.  * 

Otfi  rowT*  i'  auffr  froAvf  civaXurai  ^jioyoi, 


*  Burke's  Works,  Appeal  from  the  New  to  the  Old  Whip, 
vol.  vi.p.  lis — 4. 
i  Vwr.  Utot,  bonlt  si. 


330  s()Tr.s. 

IJXitovn  ravTa,  finXXor,  i^  ri  r'  AyoMr. 
'El-  dyp£  tiarpi'tiaif,  r^t-  r«  yi}>-  ffwinrnif  fyA. 
Nvr  iJpoi— ti|*4>'1  *»rii— 'w  Zc»  ♦/Xror* 
T$>  tirafpot'JT«v,  Knl  ^Xa  i-Opdiriw  Otav. 
ra/iouii  idproi.  »uyy*i-fif.  wnt^oi,  ^XM>t, 
n\ovT«r,  lytriar,  viror,  «Jfo»->  ^i!fl|>', 
ASn)  WS«i»i — ruCrn  irii-f'  iv  ficXiwf, 
TtSfiitt  tmff  xa(  i  rue  cwirwi'  ftim"* 

N0TS30,  p.  SI. 

1  onoc  had  the  ]>1eiuure  to  meet  Dr.  Dicluon,  ilie  late 
of  ])own.  to  (he  candour  ot  M'liiue  sprii,  (he  Mncitty  of  whuM 
opinionti,  and  (he  iiinocenoy  of  whoee  life,  Mr.  Fox  hai  done 
juKice  to  In  a  very  nia^lcrly  rpiiajih  ;  Mid  if  lint  ncclknl  pr»- 
hte  were  notr  living  lo  mil  Ibc  forcgoiog  ataiemrnt,  1  inirt  that 
he  would  not  condemn  me  tor  (hut  nddraning  the  sbiule  of  vn 
coiiiiuoa  fricjid : 

*'  nrrn  *intiti«  amaiort 
VnoRi  hoc  Quccror,  et  doleo  (lb!  deeue." 

He  niiat  be  a  bisol,  or  a  nianinc.  tliat  woukl  MU|icct  impie4j 
to  lurk  in  the  writer  of  (he  (tillnn i»j;  L-pttaph : 

"  Under  (hit  Atone  lin  intemd  (he  nional  reotainti  of  (Ite 
Right  It«v.  William  Dick»na,  lale  Biahop  of  Down  uiut  Connor, 
whnic  memory  will  ei-er  be  dear  (o  all  who  were  eunne<:(cd  with 
hiDi  ill  any  uf  ihe  vaiious  relations  of  life. — Of  hit  public  dw- 
racier,  the  love  of  liberty,  and  csjiecially  of  religioua  liberty,  was 
the  prominent  feature  i  sincere  in  hit  own  faith,  ho  uhlHirred 
tlie  thoii(!ht  of  holding  out  tcni|itniinn«  lo  prevarication  or  iiv* 
linceiity  in  others,  and  waf  a  deeiilcd  enemy,  Ixilh  as  a  bitliop 
and  a  legblator,  to  kws  wboic  tendency  is  to  si-duce  or  to  lieier 
men  from  tha  open  and  undi*gui»ed  profi'uinn  of  ibelr  religious 
Qpinians  by  nn-aid  and  punishment,  by  jwlitical  adiaotages.  or 

*  Pragmeot  from  the  Pyrrlius  of  Philemon,  page  844,  aUli 
UClerc. 
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peHlical  (tisbbilitica.  In  prime  life,  lingular  modesty,  comet 
lute,  ■  RKMt  cni^ing  limplicily  of  uianncni  imahlkeo  con- 
Mancy  in  friciMlihip,  a  warm  hesn  uiiie  (u  nil  the  dwrlUes  uf  our 
naiuTV,  did  not  fall  to  conciliate  to  tlii*  exeelleat  man  ilie  affiu- 
liom  of  all  who  knew  bini.  Iliil,  (liovgh  the  eiiercise  i>f  the 
genik-r  nriu«s  vrhich  cndmr  and  attroi.-t  vw  uion.-  huliitual  to 
him  as  motl  congrnbl  to  hi*  nature,  Iw  waa  by  oo  means  doft- 
cient  in  tbtiM  mure  «nef]s*^li>L-  qualities  of  the  mind  which  com- 
mand respect  and  admliutton.  Wticn  muacd  by  uqjuM  af^t^rca- 
siuD.  or  wbuievtr  (he  uccasiun  might  be  ibat  calkd  for  exertion, 
bu  mitdoewdid  not  prevent  him  from  displaying  the  moat  manly 
and  detenuined  spirit  I  and  notwithatandiiig  faisexquitliaseiul- 
bility,  he  bore  the  teiereftt  ur  all  human  caUoiities,  the  loaa  of 
■c«eral  dc#en  in^*  and  btlorcd  childnn,  with  exemplary  fortiludo 
■nd  reei^ation.  He  was  bom  in  Februuy  1745 — »■»*  married 
in  June  1773.  lo  Henrietta  Sjniea,  daughter  of  the  Rev.  Jere- 
miah Syme«  i  was  pn:f«rml  to  the  biihopiic  of  Down  and  Con- 
nor in  Drccmber  I'&S,  soddied  on  the  19th  of  September  IS(>f, 
dn-|ily  rcgrelird  by  all  the  difTcrvnt  rtligiouf  lects  that  cumpoied 
ibe  |>opuUtion  of  hi*  extrnilvc  diocctC)  by  Bc<|uainlaiice<t  neigb- 
bomi  Bud  dependant*  of  errry  condition  and  dueriplion  (  by  bb 
dUUlcn.  bb  Inendt,  and  hi*  cwmiry :  and  moM  of  all  by  his 
diMwnmlaie  widow,  who  haa  erected  Ihb  stone  to  the  memory  of 
the  kindest  hu*baiid.  and  ihe  beU  of  nten."     C.  J.  Fox." 

What  man  of  seme  would  im)>u(e  letitjr  or  )>rofanenesa  to  tbe 
mind  which  couL'ei ted  tuch  an  intcriplton  ?  Where  1*  tbe  en- 
lightened ami  urihixUix  believer  nho,  ujion  reading  ll>  would 
n<M  cxelaim,  "  cvfaJ^qt-  Ar  ry  Btf,  rai  ir  oKlyf,  mil  Ji-  voXXw 
TotoirAy  n  ywloHiti,  iavlei  tAyii  eJ;u  ;" 


NoTz31,  p.&l. 

Dr.  Johnion  was  certainly  not  a  laiitudlnarian.  Hit  m^cu- 
line  aanao  aoiueiimcs  hajinty  Bttapeoded  tlie  foice  of  hii  tcligiou* 
prejudices.  The  folloivtng  paange,  nikidi  I  hare  *elccted  fmm 
bia  cbamcirr  of  Or.  Mwlgc,  unilee  the  true  spirit  of  Christian 
charity  wHh  Uk  twindcU  wbdom.    "  Hi*  principtes  both  of 


•  See  MuiUhly  hlagaiine,  v<A.  xx.  p.  57-1. 
VOL.  IV.  V 
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thought  and  •ction  were  gro;it  gin<l  camprthcniit-e.  By  a  sollci* 
tout  euiDintttion  nf  objeciiona,  and  «  judicious  compartMin  of 
oppoiile  arguincnia,  he  Kiiaiiicil  wbnl  c-nquiry  never  girca  Inil  to 
induilry  Anil  |Hrrapicuily — a  firm  and  uiiihakcn  Miiiicmcnt  of 
convictiuD.  Bui  his  Hrmneta  wa»  wiibuui  iu|>crily,  for,  know* 
ing  with  bow  much  difflciiliy  truth  was  aomctirou  fuuod,  he  did 
not  wonder  that  many  tnlMcd  it."* 

You  will  be  glad  to  sec  in  what  (erma  men  not  unequal  to 
Johnioo  in  gcoiut,  and  superior  to  him  in  learning,  di»cuuragt 
our  altempt*  to  soU-c  all  difficulties  which  meet  us  in  the  luilural 
ind  in  the  moral  worlil,  and  by  di»cotir^ing  Ihcm,  lo  |)rcMrre 
ua  from  the  extremes  of  <Iogniutism  end  scepticiim- 

"  N«  cnriosus  quicre  causas  aninium, 

QuKcunquc  hl>ri(  v'u  pro jihct arum  edidit, 

Afilnta  cmlo,  plena  pnoenti  Deo  : 

Nee  ojjcria  aacii  luppuro  lileotii 

lrruin|wre  aude  :  »ed  ])udcn(er  pmlcri 

Neicire  vellt;  <|Ute  niagi^ier  uplimus 

Docere  »on  vul(,  erudlta  insciiia  est"— Svaliobr. 

"  Qui  curiiKiui  po«luIat  totuin  sun 
Paten*  u«nti,  Terru  i^ui  non  sufhcit 
MediocrilHtlsconacieniiam  sua:. 
Judex  iniquus  ssiimatur  e«t  maluN 
Suique,  naiursque :  nam  rerum  parens 
LIbanda  lantum  qu«  vcnit  inortalibus, 
N«  Gdre  pauca,  multa  mirari  jubel. 
HIc  primus  error  auclor  est  pcjoribut. 
Nam  qui  foteri  nil  potest  incognitum. 
Fatso  necesse  est  placet  ignoraniiaio, 
UmbrMque  iiuuies  captet  inter  nubila. 
Mngi>  quiescet  animus,  errabit  minus, 
Conlentus  enidiiione  |>anibili, 
Ncc  queeret  illain,  siqiia  qunrentem  fugit. 
Ncscire  quiednm  magna  pars  snpientioi  i»t."t 

*  Dnwell's  Memoirs  of  Johnson,  «ol.  iii.  p.  SS3. 
t  Gfoti)  Epignun,  lib.  i. 
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NOTB  Si,  p.  64. 

Mr.  Fox  lud  barn  asked  (o  what  school  of  cloqticitM  lie  bc- 
iongci),  be  p«rb>ps  would  have  ivpli«d  in  (hcapiril  of  an  aniicoi 
»|)e*kcr  wlio,  "  pcrcoDianti,  Theodoreus,  ao  Appallodorcus  CMCt, 
rcspondil,  ego  P&rtnulnrius  sum."* 


I 


I 


NOTB  33,  |>.  5S. 

I  could  wi&h  ihe  merit  of  Mr.  Fox's  method  lo  be  tried  by  tlie 
opiniuoi  of  Mr.  Haroc.  "  'I'hcrc  is  a  great  prejudice  againit  it-t 
qwectiet,  and  a  man  can  scarce  escape  ridicule  who  repeals  a  dis- 
courie  a*  a  K-honl-boy  hii  lesson,  and  take*  no  notice  of  any 
thing  which  hns  been  ndt-nncud  in  t)iG  courw  <if  llie  debate.  But 
where  h  the  nccc-uil)'  of  filling  inlu  this  absurdity  ?  A  public 
5|)eaker  must  know  bcfarchand  the  tjucsiiou  under  debate.  Ho 
may  cumiioic  alt  the  arguments,  objcctinn*,  and  ansn-era.  »uch 
as  he  thinks  will  be  must  priiper  fur  his  diacour^.  If  any  ihin^ 
new  occur,  he  may  su(i|ily  ii  from  liii  invention  ;  nor  will  ilie  <lif- 
feimce  be  i-ery  apparent  between  bis  elaborate  and  evlronporary 
cocnposilions.  The  mind  uaturaliy  continues  with  the  tame 
im  pel  us  or  force  which  it  haa  ao^nd  by  its  motion ;  osaveisel, 
ODce  imiN-lled  by  the  oars,  canica  OO  its  course  for  some  lime, 
wlien  Ihe  original  impulse  it  suspended," 

"  The  gTcui  aBMlalion  in  our  modern  orators,  of  extemporary 
diomuraes,  has  made  them  rrjed  all  order  and  meiliod,  which 
seems  so  roquisile  as  lo  nrguwcui,  and  nilhuut  which  'liii  icori-e 
poatible  10  produce  aji  entire  conviction  un  the  mind.  'Tis  not 
thai  one  would  ircomniend  many  formal  dirisione  In  a  public 
diKouiH.  unless  the  subject  t«ry  evidcoti)'  ofiitr  ibem,  Bui  'lis 
easy  wiihoui  this  funualil),  to  obMirvc  a  method,  and  make  ihnt 
method  coDspiciious  to  the  hearers,  who  will  be  inflnildy  pleased 
tosce  (be  nt^imenta  rise  naturally  From  one  another,  and  will 
rciiun  a  more  Ihorougb  prnuasion  ih^kn  cnn  arise  froui  ilie 
XrongeM  msoiu  which  are  thrown  logeihcr  in  cunfuii(in."f 


*  Vid.  Quinlilian.  lih-ii.  cap.  19. 
t  Himic*  Eiaay  on  Elui)i>cne«,  to],  i. 
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ThcKJutt  obMrvations  deseivc  attention  from  every  ptiblic 
speaker,  and  frDin  every  critlo  on  puMic  speaking.  It  may  be 
wnrtii  while  l<>  rviuaik  llial  in  (Imperilling  the  Hltle  apparent  dif- 
ference tH.'(  ween  till*  elaborate  eoiiiposltinns  and  thcextcnipori- 
neous  speoehe«  of  an  nmior,  Mr.  Hume  has  uneonidouttj' mi- 
pioftA  the  same  beanliful  inia^^ry  wliich  we  mere  in  Cicero,  nhca 
lie  cuDtia3i)  ilir  Eitilden  elTusions  of  a  public  9|i<«ker  wlllt  mailer 
piepiired  in  wriiing.  "  M  ({udikIo  in  diecndu  serlptum  attulerit 
aliquid,  cum  abeu  diacegseril,  rel{<|na  siinilia  oralio  conietiiietur: 
ut  conclliito  navigio,  cum  rcmiges  inhibtierunt  (legs,  sus'inue- | 
runi  *)  retlnet  tamen  ip^u  navU  moinm  ct  ennum  «mim,  inlcr- 
mmii  impelu  pulatitjiie  r* iiionim :  »io  in  «)mii<mt;  pcrpetua,  cnnl 
sc(i|>ia  dvficiiint,  pnrem  tnmcn  obtinet  oraiio  relliiuu  cuniiad 
acriploriim  Mniililudine  cl  vi  c(>ticilata.'*t 

Another  inttanee  of  tinconacious  ainrilliiide  between  an  an'- 
clenl  and  n  uindern  writer  oeeuis  at  ilie  luoinenl  to  my  ineimwT, 
and  as  I  have  not  seen  it  noticed  in  any  iMMk  you  will  eiicwe  mtf ' 
for  producing  it.  "  Graf,"  tay*  Johrr«an,  "  in  his  odes  has  a 
Kind  of  Mrutiing  dignity,  and  i*  tail  by  walking  on  iipt«)e."  We 
meet  «iih  a  limlltir  ihoiigbt  in  l[>uintiliAn :  "  Prima  e*l  eloqurn- 
IIk  TtriU3,per»)>ieiiitiu:  et  (jui)  i^uisiiue  tn^niu  minus  tulet,  boe 
»e  magis  alKillcre  el  dilatare  euiiatur:  ut  aiatura  bretn  in  digi- 
tus erigiinttir,  et  plum  infirtni  niinantur."J 
'  I  will  add  a  third  instance.  JnliiuoD  aaitl  of  l^rti  Oiexterficld, 
"  He  Li  a  nil  unioiig  lords,  and  a  lord  among  w!(«."  Uiil  lie  tc- 
loemhered  nut  that  Pope  had  written, 

"  A  wit  with  dunces,  and  a  dunce  with  wita."t 

Neither  of  litem,  perbapa,  n-ai  conscioiin  that  J^intitian  had  long 
■go  said,  >' iQui  eiultit)  erudili  videri  Tuliiot,  cnidili*  stutti  »t- 
denlur.'il 

NoTB  34,  p.  5«. 

It  may  amuw  you  if  I  were  lo  diiide  between  Mr.  Fox  and 
bb  great  liTal  uiont  of  ibe  pniperiic*  which  Ckcro,  in  what  be 


*  Epiit.  ad  Attic,  lib.  \iii.  vol.  Z. 
t  l>e  Onitore,  lib.  i.  jiar.  33, 
i  Uunciad,  book  iv.  line  SO. 


Quintil.  lib.  ii.cap.  3. 
II  Quintil.  lib,  x.  cop.  7. 
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calb  quiui  lylvaiu.  requircj  ^m  an  ornlor.  The  first  of  them, 
alotUoet,  ul  reraet  MLi>e  tnuliU  nmttis  eandem  c1  unaiD  rem,  et 
iMercM  ia  «adem  4-»ininon'(uri)Uc  sentcnlb)  ut  i(Cf>c  cum  tit 
qui  audiuni,  nonnunquanirtiaiii  cud)  ulvetstuio.  qiiaiidclibcrctj 
ut  huminum  «er>:iDbn»,  mormquc  dctcribal ;  M  «iitc  occupct, 
quod  lidotl  <>|iiiuni ;  ut  compnrcl  Nmilitmlinc*  j  u(  uialur  cxcm- 
plwi  ut  IU>eriuii|uUI  audcal;  tM  irucatur  otiuiii  ut  objurget 
alkiutndai  ut  dcpreceluri  ul  (upplicot  I  ul  mcd^iiCur;  »t  a  pro- 
poiito  di^cliaet  alkjii.iiiliilum ;  ut  opicl )  ul  exiMTCiuri  ul  li&t 
ijfi  sfiud  i)um  dicit,  fmnilinriii ;  11I4UC  ttliot  eliam  dicvndi  vjr- 
lutot  Mquutiir;  brcvilnirin,  ci  res  petal.  Sicpe  elbm  rviu  di^ 
ccndo  •ubjickt  actitk,"  Tlie  other  "  tic  dicvt,  BiugHi  ut  irrid«t ; 
ut  di-climit  11  )iri)pwito,  dclleomque  >eiil«iiliiun  1  ut  prt>po:iat 
^uid  diclutxu  lit ;  Ut  conlra,  ac  dicat  scdfj  M  wutiri  ttlit  i  ut 
dividat  in  parte* ;  ul  idiquid  rtiliiiqutti  i  ut  ab  eo  ^uod  aglttu 
Kvertat  tuiinuH)  ut  anic  pncinunbt ;  ut  in  eo  iput  iu  quo  rcpte- 
beudliur,  culpAui  in  iidn'rviriuni  cunferal  f  ul  inter pellatoretn 
Gocrveul  i  ut  nliqitid  rciiccre  m  dicot )  ut  dcnunliel,  quid  cave- 
ant.  Siepetupra  brcl,  qiuun  tieri  [wdsit.  Siguiflcalio  ai^e  nit 
major,  quuni  uralio.  Hoc  10  gimore  omaU  cjua  rlucci  doqucnIicB 
nia^iiiiudo.  Hik  cullocaUi,  irl  qua&i  strucia  cl  acia  t^rlMD,  ad 
eaoi  laudem,  qun  orationis  propria  c»t,  avpUant."* 


NoTB  35,  p.  58. 

"  ll»c  Simulatio  inlorini  tiuc  ii«(|ue  proceMot,  ut  qu»  refuiare 
nun  iMMMtj  quoii  btftdicodu  cnlcan:t."t 

NoTK  Se,  p.  S(X 

"  Zeno  quoque  Sloicorvm  Princeps.  nop  tarn  rerum  iiiTcntor 
fuii,  (juam  novuruiu  T«rboru[n.''t 

NoTs37tP-6l> 
Within  these  late  yean  we  bare  beard  much  in  our  Perliamen- 


*  Cioem.  Orator,  vd,  i.  pi^,  1j69.  ed.  Gnilcr. 

t  Quinlil.  lib.  v.  enp.  3.  ;  C»c.  d«  Ftnitnu,  lib.  iil  par.  i. 
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lary  debate*  of  ekiitiDgfiiVuimiiuice},  when  «i»])]o)ied  to  justify 
Kcmin^'  or  reiil  devEatloiu  from  fj^herul  |iriuciiil».  I  tirall  not 
here  repeat  ihe  critical  objections  which  you  hare  hard  nie 
malce  to  the  mm  of  the  phrase.  Btil  jou  haoc  yourself  hunenled 
Ibe  efliecu  of  it  upon  the  judgntcots,  or  at  traat  tn  the  votes 
of  peraoos  who  are  iu  Purlianicnt,  and  you  will  not  be  sorry  i<l 
read  the  expoftitioo  which  a  tery  learned  and  intelligent  Critk 
has  given  of  the  principle  that  i*  wrapped  up  in  our  nxxkim 
pbrue. 

"  Prudcnilam  philotophi  polilict  duplicctn  faciunt :  eant  qua 
frtmpliciter  prudcniia  vacatur,  et  quam  ipsi  dicunt  frrpivraTurir, 
velul  (emiMrum  ueceuilale  cxpn^uaiu.  Simili  ralione  dtctinlur 
Senecn  epi^lola  lxvi.  qtiiedara  prima  bonaj  tanqtiam  gnudiimi, 
pBjc,  Dalus  pnirin  :  qusdam  tccunda  in  otalcria  infdici  eiprcMa ; 
lanqiiam  loriiienlorum  patientia,  rt  in  morbo  grari  tempcraiilia. 
Ex  liac  ditvrsitate,  genus  duplex  iiRicioniin  viii  prudcniit  naaci- 
tur:  oRicia  prima,  sivcpriniarin  siisecittn,  in  qiiibus  cmicat  ip*a 
honcslM,  nulla  inhonmii  &uapicionc  nut  mixtiotic  olisciirata  :  ut 
quum  ditc»  nliquis  patriie  aui  egcttis  opes  i.uas  impendtt :  quum 
vir  fnrti*  contra  palrisc  perdiu:llca  »lut  furlilerin  ncDc:  ilco>  of- 
Bcia  irc()ioruriiii.  quo;  M.  Tulliun  ufliciA  ex  tcn)|)ore  tcrlmdo 
nominal,  ct  »ccunda  honciin;  quum  huneslati  quam  »cqucris 
inesi  aliquid  quwl  picrunqiic  (urpe  vidcaiur.  Snpe  enim  tem- 
pore fit,  ut  quiid  plcninque  lurpe  hubori  wotval,  inveniatur  non 
CMC  lurpe,  Hujus  uutem  generis  udicioruu  ex  tempore,  nim  in 
pritain  vita  tnirnlum  cut  uiius,  ut  disputant  lldero  pliUoKi|ihi: 
turn  multu  magi»  in  publieai  r«i  adminiairutione.  Tanti  enim  e*t 
pubtica  iulua,  ut  sapiciiTiMimi  ulim  viri  diccre  ac  docere  «eriti 
nonsint  j  non  cMcquidcm  honeslounquam  utile anlcponondum  : 
sed  ttalui  ita  dcbcrc ;  quicquid  i-alde  ncccisarium  sit  Reip.  id 
fieri  honcsluni,  rliam  ri  ante  non  tidcrelur.  Verum  hcic 
caudonr  cl  attcniionc  magna  Politicis  est  opuK:  ne  prudent iain 
Kipivraritii^,  ciii  humniium  genu*  sua  iniaerin  ct  vnnita»  fcCit  ob- 
noxium,  ut  rccle  »cntit  B.Aiiguslinus,  in  dolum  malum  conrcrt- 
ant,  ct  tllam  wtominniro  malitiam,  quam  ni  optimus  t'olybim 
tatarpaYitoiririir  vocat,  et  tantuperc  abominnlur.  Ilodiemi  po- 
tilieiiecundBoRiciu  quo;  ffffucmirnii  vorjiri  diximiio  a  Grax-u, 
nominani  Rutionem  sibiui  !  qui  aulem  dolo«  ct  fraude«  ncftmaa 
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hoc  specioso  mantelio  bodic  obnubunt,  ii  aon  pro  viru  pnkleDtl- 
bus,  Kd  pro  maUtiotis  feleraioribua  tunt  habeodL"* 

NoTB  38,  p.  65. 

From  the  Iotc  1  bear  to  my  couniiy,  and  from  my  reroem- 
branoe  of  tlie  iniporlant  nn<l  Imnoumble  part  it  once  niulained 
in  ll)«  {Hiliiics  of  EtiKi|M:,  1  liave  uncn  wUlictl  luch  measures  fo 
have  beeii  pursued  during  (h«  late  and  the  pr«tenl  war,  ad  would 
baK  ju»ttlied  roe  in  continuing  to  apply  to  England  a  beauUfUl 
fMMage  whicli  I  liave  been  accustomed  to  repeat  with  enthualai- 
tic  fbndneH : 

"  "()  r^i-  'Vi/fitif  SrmpaXjiitryot  j(p6rot  firrt!  deou  rux^*"  •"' 
Aptrnr  itipaat  val  vwiStvlf,  *»«  tsariptt*  \M0iiy  ri  oiietloy, 
AxiftyA«tirai  fruair  AySpumt*  hriaf  itpar,  wi  ii\t)9£(,  raX 
infatiiifiay,  viil  wtlOfia  fiirifioy,  Kai  fTOt\tt«v  di^i«i',  tvo^poft^ 
v«tt  roil  Tpiyfiaoiv  Lytvfnjl^6\taif  niXnv  koX  irXA*it*t  ^'  fV^ 

NoTB  3»,  p.  fiC. 

From  preaent  appearance*  in  the  political  horiion  the  day  I 
trust  ia  approaching  when  Ibe  downlal  of  one  who  haa  bitheno 
tiippneed  *'  summa  scclcra  incipi  cum  prriculo,  pcragi  cum 
pneinlo,";  will  remove  the  doubt*  which  Tacilut  cxprcucd  upon 
tlw  intcnicw  bci»f«n  TnuiHlhw  nnil  Tiberiii*.  "  Mihi  hnc  ac 
talia  atxlicnli  in  inccnu  judicium  e»t,fat«ne  res  mortatiutn  ec 
nccMMtatc,  an  forte  voli'miiur  :  quip]>e  sapientisiimoi  rctcTum, 
<)iil(]ue  »eciam  eonini  wmutantur. di«ei-ao»  reperles.  Ideo crcbem- 
Rta  el  tristiain  bonoa,  Iccta  apud  Hcleriores  usae.  Contra  alii  &lum 
^Idem  coDgnicre  rebut  putant,  scd  non  e  vagis  frtdUs,  verum 
apud  principia  et  ncxui  naluntlium  catiumim ;  ac  tamen  electio- 
Dem  vliffi  nobis  rrliniuuni,  ijuam  ubi  elcgeria,  ocrium  imminea- 
thun  ordinem.  Neque  inula  vel  bona  ijuk  vulgtia  pulanl  ;  miit- 
to*  <|U)  conflictari  odvenia  videontur  btatos,  ac  plcroique  qtian- 


*  ^d.  Ceaaubcin's  Commentary  in  Polybium,  Itb.  iil.  p.  141. 
Vid.  Plutarch  de  furtuna  RotDonflruin,  lib.  it,  p,  Sttf— 17. 
AanaL  lib.  xii.  par.  ii. 
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quan  inagaus  jwr  ujtu^  mincrriaxM :  al  tUi  ^raii:uii  forluiwai  om- 
sranter  tok-reiil,  lii  priBpcm  iiicuiiniltv  utaiitur."* 

The  fall  uf  such  a  cuiiqucrur  may  Kcoiicik  many  persons  to  iIm 
bclmfora  provlilunce  adniinisUruU  hj  secondary  causes,  aoJ  in- 1 
itucir  them  to  tukc  a  livclj'  inlcroit  in  the  language  of  Claudian,j 
M'huEui  statement  of  principlrt  and  whoM  cofkchuton  from  ftctcj 
'may  be  projicrly  eoDira^ed  with  the  {WMagc  I  hhus  juM  now  [ 
quoted  from  'racilua, 

"  SKpc  mihi  dublam  iraxit  scnlcniio  mcnlem 
Cuiarrnt  ^u]>tTi  terras,  nn  miMii*  incMCl 
Reclur,  et  inccrto  fliicrrm  mortalia  cam. 
Nam  cum  tl'tspmiti  quipsisssiii  fonlera  niundi 
PrM»(.-rijitu»c]U(-  mnii  lines,  tune  umnu  tcbur 
CuiMillo  limiula  Dei.         •        •         • 
■         •         •  *  •        *         « 


So]  cum  res  houiinuiu  lanta  efiltgine  volv| 
Atiiicvrcni,  Ijeiosiiuc  diu  llofL-rc  nocontca, 
Vexarique  pios  ;  rui'sus  labcfacta  cadebat 
Ucligio,  causRiiue  vloni  non  »))onic  scqiicltar 
Attcnua,  vacuo  <{ua;  currcrc  «citiina  inoiu 
Allmnui,  raagniimquc  novas  per  iMinc  figunu 
tWtunn,  non  arte  ri^i :  qtiR  niimina  senau 
Anib^uu  vcl  nulla  puUt,  id  nccda  notUi. 
AtMluIil  bunc  iMMkm  ttufiiii  ixnta  luinulluai, 
Absolriiquc  Deo* :  jnin  nou  nd  culiniaa  ivruni 
IjijuitufterefiKM;  qucTor  :  (oUiiolur  i|)  altum 
Ut  la^u  graviore  i'uaiit.'*t 

NoTK  40,  |>.  63. 

Tlii*  ufirntisc  pamphlet  has  been  ivpublislicd  by  Mr.  [turke 
hiniM-If,  but  with  a  milder  and  more  judiduus  title  iban  it  burv, 
when  it  wa«  lint  sent  into  the  world  by  tbe  imiiatienee  anil 
anger  of  the  printer.  The  insertion  of  it  in  the  vrorlig  of  thai 
celebrated  man  mu4t  give  perpetuity  and  inercaicd  uoloiiely  lo 
the  ccnnirra  contained  ia  it }   and  Ifacreforc  calls  aloud  fi^r  ]>ub- 

*  TaciL  Annal.  lib.  vi.  |itu-.^.        f  Clauiliaa.iuRuGii.ltb.  i. 


NOTES. 


S'Z9 


I 


Ik  nniJ  pninird  luXicc  from  the  wvll  withers  of  Mr.  Fox.  "  Spnta 
cxolncunl  cn««i(ia"  wiu  a  tnaxini  urhicb  our  friend  grnvnilf 
followed  under  vvrjr  trying  prororalion*.  But  the  nii^chicnMo 
iiuininlion*.  (he  weighty  chnrgei,  thi-  bitter  rcpiXMchcs  »ioie<l 
njpiitiM  Mr.  Pox  hinurir,  ^j^iul  Mr.  Adair,  and  I^^rtl  Huwick, 
who  were  hu  penoool  frieodf,  and  ogaimi  other  rxcclk-ni  niea 
who  adlicred  to  his  |)ariy,  made,  at  I  know  from  my  corw 
nspomlence  with  him,  a  very  dtty  and  my  jKiintuI  im|ire»* 
imn  upon  hi*  mind.  In  (lie  writings  uf  Mr.  Burke  puticriiy  ivill 
lind  the  name  of  Mr,  Fox  rcconlcd,  at  of  a  oinn  who  liad  nulled 
upon  tha  vciy  thnMlwild  of  tntuoa,  who  approval  of  ncaily 
■II  the  Mrodiics  which  ditgniccd  ilie  French  rcfoluiion,  and 
who  iM>t  only  held,  but  a«0A-t.-d  priiici)ilei,  whkh,  if  be  *hi>ul(J 
ever  havi:  been  udmiltcd  to  power,  would  hiivu  cuddncerciJ 
tlw  jiroperty  of  every  Ei^lbh  gcnttentan,  aiid  mij^fat  have 
changed  (lie  whole  furiu  of  ihc  Engltth  government.  In  tbc 
Mxond  cilitiini  uo  ont'  accutalton  ia  omittnl,  no  one  reproach  is 
Hiftened,  uo  one  luctlidion  of  the  dreadful  conte<|U(-occs  which 
were  to  cnnie  from  an  adminiti  ration  over  which  Mr,  Fox  pre- 
Nilod,  ia  diroi-tly  or  Indirectly  ijualilii-d.  'Fhc  Bltcnition<,  as  1 
Qnil  upon  caii-'ful  cotiip.iriFtmj  are  few,  and  Dicrely  ii-rbal. 

Mr.  Dorkc  h.-w  pretixnl  a  very  elaborate  and  animated  dedica- 
tion of  hb  work  (o  the  Duke  of  Portlaod  j  and  in  the  couth:  of 
it  liv  lelU  us  "  (tunt  hi«  own  latest  Jwtgnieni  owns  hi»  dnt 
acntinicnu  and  leaioningi  in  their  full  force  with  n^anl  to 
liemom  and  things."  He  rcprcKnis  l^rd  Lauderdale  as  acting 
in  the  spirit  of  LonI  Gcoi^  Gordon.  He  sayt  tha(  "  Mr.  Cuke 
uf  Norfolk  had  engaged  his  share  of  the  ariMocratic  intcreat  in 
the  iKw  caiue  of  a  oevr  «prcief  of  democracy,  which  wu  openly 
a(t«cking  or  sccn;lly  undermining  the  system  of  property  \yy 
wbkb  mankind  have  hitherto  been  governed."  The  iatro- 
(htction  ofauch  new  matter,  and  the  republication  of  the  former 
chargoa  against  Mr.  Fox  and  his  parly,  are  deciuvc  proob 
of  a  OMst  fixed  and  hostile  purpose  in  the  accuser. 

Surely  no  reasooafalc  admirer  of  Mr.  Burke  vi  III  condemn  mc 
for  calling  tbc  contents  of  such  a  pamphlet  "  fiiapa  tai  4riOorix 

*  Vid.  j£»chiD.  de  Corona. 
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NOTB  «1,  p.  68, 


Mr.  Burke  in  hit  Appcnl  to  the  Old  niiigs  deckra  IW 
I  be  never  "  (lid  impute  lo  Mr.  Fox  any  rcptiMican  principles,  or 

any  ot)i«t  bail  principles  or  bad  conduct  what suever — that  .Mr. 

Fux  cuniiut  admire  (he  chnnge  uf  une  jticrc  of  barl»ri>m  in 
iPnince  for  another  and  a  nor^e — that  hia  mind  waa  ouKle  ID 
[better  llungs" — so  writes  Mr.  Rurkc  in  1791.  How  great  wa* 
jthe  change  wrought  in  hia  sentiaicnld  wlien  he  ^lokc  of  the  mow 
|,B>an  in  1793. 

NoTS  4i,  p.  81. 

The  specific  charge  brought  by  Mr.  Burke  against  Mr.  Atktr 
was,  th:Lt  (viih  guilt  little  short  of  treason,  be  bad  been  u 
accomplice  with  Mr.  Fox  in  opposing  tlic  mcmiircs  of  an 
accredited  nmbasMdur  at  the  court  urPcle[i.burgh.  The  speclSc 
duties  in  which  Mr.  Aduir  hiu  been  engaged  for  nearly  tbno 
yeun,  arc  those  of  an  Emoy  at  the  Courts  of  Vienna  and  Con- 
■lanilnople.  He  in  all  probability  was  coiuwiuioned  to  go  to 
Constantinople,  because  his  sovereign  approved  hb  condttct 
at  Vienna  i  and  I  have  not  credulity  enough  to  suppute  ihnt  Ibe 
English  government  would  have  employed  the  betrayer  of  hta 
country  in  iru»I$  so  imporlani,  at  a  juncture  so  |icrilous.  Tht 
confidence  of  ihe  Sovereign  completely  and  visibly  refutes  Ibe 
accusations  of  Mr.  Uurke.  The  lot  uf  Mr.  Adair  is  indeed 
singular,  and  at  Ihe  same  time  highly  creditable  to  his  abillticAj 
and  his  honour.  He  remained  at  one  court,  and  lias  sincv  beei 
sent  to  another,  with  the  approbation  of  a  ministry  whose  gene 
ral  system  he  would  have  opposed  in  Pntliamcnl.  He  re- 
tained the  fir»t  employment,  and  accepted  the  second,  without 
forfdiing  the  good  opinion  of  the  party  with  which  he  has  long'] 
acted,  and  probably  would  act  again  at  home.  Surely  these  un* 
uiual  circumitiincea  justify  the  large  conlidcnce  which  I  know 
Mr.  Fox  to  have  reposed  iu  the  good  sense  and  fidelity  of 
our  common  friend  Mr.  Adair. 


NoTS  43,  p.  m. 

Tbia  diarge  ou^ht  to  be  sup|iorted  by  direct  and  tvta  antpte 
quotatloiu  from  the  work  luclf. 


NOTES. 


I 


In  chapter  ilic  tereoih  of  Ibe  Annual  Reguler  for  17B8, 
ncfiily  eight  page*  arc  employed  upon  the  ailmirebk  speech 
which  Mr.  Butkc  delivered  on  Ihe  opening  of  the  charge  a^inst 
Mr.  Hastings.  "The  ctiiio«iir  ncitcd  by  Mr.  Sheridau*«  tiierch 
ii|wn  tl>e  tame  ocm^ion,  and  the  atlentioD  paid  to  it  by  Sir 
JwhuB  Re)-nold9,  by  Mr.  Gibbon,  by  other  literary  characters, 
and  by  llw  whole  audience,  must  be  within  our  own  recoOe^ 
lion"  We  must  ihcreKvc  be  (urprued  a  little  ihni  the  writer 
who  had  done  jumicc,  but  no  cnore,  to  Mr.  Burke,  should  be 
content  with  spenViiig  of  Mr.  Sheridan  in  tbe  foUowiog  vrurdi  i 
"  On  the  thirty -wcnod  day  of  the  trial  {TiKMlay.  June  tbe  third) 
Mr.  Sheridait  liegan  tu  tiuni  up  the  evidence,  and  to  a|>|>ly  it  in 
proof  of  the  char^.  His  speech,  which  was  delivered  lo  an  un- 
coninioul}'  crowded  audieuce,  wa»  continued  the  two  following 
daw."* 

With  ihia  itaieneDt  let  ui  contrast  the  reprvsenlalion  Khicb 
tb«  ttine  annaliit  baa  given  of  Mr.  Sheridan's  sjiecch  upon  tlie 
Begums  uf  Oude,  In  the  Annual  Kegistcr  of  i787. 

"  The  Mibjecl  of  this  chai]g;e  w«  peculiarly  fitted  for  ditplaj'- 
in;  all  the  pathetic  powers  of  eloquence ;  and  never  were  Ihej 
displayed  with  greater  »kill.  force,  and  elreance,  tlian  ii|>on  this 
occasion.  For  liie  boun  and  an  half  Mr.  bheridtin  kept  tbe 
siteolioo  of  Ihe  House  (which  from  the  ejipectatioin  of  the  day 
was  nncinnmonly  crowdrd)  fiucirmicd  by  Ids  eloquence )  and 
when  he  sut  down,  llw  wbidc  houie,  the  members,  peei»,  and 
Unngeia,  involuntarily  joined  in  a  tumult  of  applauoe,  new  and 
irregidar  in  thai  house,  by  loudly  niul  reiiMtedly  dapping  with 
their  hands.  Mr.  Butke  declared  it  to  be  the  mow  astoniabing 
eflbrt  orclo([uenci',  argument,  and  wit  united,  of  which  there  is 
any  reconi  or  tradition.  Mr.  Fox  said,  '  All  that  ha  bad  evtr 
Iward,  all  that  he  bad  ever  rrsd,  dwindled  into  nothing,  and 
»nii<hed  like  tapour  before  the  sua.'  Mr.  I'ilt  acknowledged, 
that  it  «urpnMcd  alt  the  eloquence  of  anticnt  or  modem  limes, 
and  iKWKwrd  every  thing  that  gcniua  or  art  could  furniab,  to 
Bgitair  or  control  the  hunuxi  mind."t 

tt  is  of  importance  for  ui  r>ot  to  forget  that  the  ntne  writer 
who  had  been  thus  liberal  of  pnuK  to  one  sjieech  of  Mr.  Shcrl> 


NOTES. 

dti),  i««s  afterwards,  in  (he  huimi  work,  nml  ujion  ili«  came  sub- 
ject, M>  thriAy  of  k  to  another.    The  foct  ii  lery  »lrikiitg  iodcod: 
BJid  if  that  writer  was  llie  jienioa  wlioui  the  (lublic  for  man; 
jicart  feUppoMd  liim  to  lie,  ue  can  bardljr  furbettr  to  iu>|)fcl  that 
ijcaloUB)'  of  Mr.  Slwriiiaji's  growing   reimtaiiun    prMxdcd  and 
>  jiroducdd  tliG  dil&reaoe.     In  tlie  (inigrMs  uf  that  Jcalouny,  sucli 
a  critic  upon  Mr.  Sheridan  would  n»i  bate  been  very  angry  wiih 
l9tr-  tturke  for  apeaklug  of  Mr.  Fox  a*  ojve  wln\  ••  by  lung  prac 
'lice  and  slow  degreca  bad  riten  lo  be  a  muat  brilliant  himI  accoio- 
pliihcd  debater." 

Ttie  l)dfli<y  uf  the  aoiulist  in  one  <)uartL-r  did  nut  deaeit  bin, 
wtien  he  luinmdy  detailed  wbat  Mr.  Fux  eaiil  in  ^niat:  of  Mr. 
Buike,  after  their  tint  and  uiildol  alttrcution  in  I'arlianieDt 
i)|ion  the  French  lU- volution. 

"  As  loou  as  nir.  Uurkc,  whose  t'pccch  was  rccrited  wiili  great 
tad  geoaral  apfdauur,  mt  donn,  Mr.  Fox  rote,  and  («td,  that  his 
llglu  honourable  friend  hod  an^ci  hii  remarka  upon  what  be 
bod  aaid  with  «o  much  jicnonal  kindncu  Kmardt  hiai,  tbu  he 
felt  bimwlf  under  a  difGcuIiy  in  making  any  return,  le«l  iIm 
Hou<e  sbuold  doubt  his  sincerity,  and  consider  what  Iw  niigbl 
aay  as  a  discharge  uf  a  debt  of  complinicul*.  He  Duut  fa<nvei«r 
declare,  lUat  such  was  bis  sense  of  Ibe  jtidgmcnl  of  his  r^bt 
boitourablc  fiicjul.  and  sucli  the  e<iimalion  in  nhicli  he  belil  Uit 
friendship,  that  if  bo  were  to  put  nil  ihc  pulitical  inforuiatioa 
whidi  be  had  learned  froui  books,  nil  nbich  be  hitd  gnincd  fium 
tciencc,  aad  all  which  any  knowledge  of  the  world  and  ill  aflliirs 
had  taught  bim,  into  one  scale,  and  tlw  improveiiiciii  which  Im 
derived  from  his  right  honouiabic  friend's  instruction  and  eoa- 
wnwtion  were  placed  in  the  other,  he  should  be  at  a  loa*  to  de- 
eide  lo  whicli  lo  giic  the  preference."* 

Tlie  foregoing  words  do  great  credit  to  Ibc  candour  of  Ur. 
Fox,  but  in  the  opinion  of  the  nnnnlisl,  1  suspect,  greater  SlUl  to 
Ibc  nbilitio  of  Mr.  Burke.  You  way  yuumilf  collect  trom  cir- 
cumstance* will)  was  Ibc  pcnun  (hat  iccofded  Ihcm— my  inten- 
tion b  chicRy,  not  solely,  lo  prove  what  he  wa.i— jutl,  unif 
to  Mr.  Burke,  but  in  one  instance  flogranlly  ur)jutt  to  Mr. : 
ridan. 


•  See  Annual  llcgiatcr,  for  1790,  page  60 


NOTES. 


NoTB  44,  p.  97. 
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Whon  Calo  hatl  rcfu»cil  to  Cicrro  the  honour  of  t  iup]>lica- 
tioD,  which  be  had  granted  to  hi*  own  falhcr-in-Uw  Itibuluf, 
wbo  hadjuil  bcfon;  liMt  miun,  he  wrote  thii*  pr4:vi»Jily  to  Alli- 
cu*:  "  Ha*r4>  tcirc  C«t«  qtii>]  ngat.  qui  quiilcm  in  mc  lurpUcr 
fuil  mnlcTolu*.  dedtt  inie^itMis,  juititia,  cli^inetilUe.  fhlej  let- 
tiinaniuui,  quod  noii  quivrebsm.  Quod  pttttulubiao.  negavft 
M.***  !»  br  tu  my  memory  goes,  Mr.  Fox.  whatever  Ills  friends 
mif^hl  do,  look  110  part  in  oppovin^^  the  penaiun  (^jntrd  to  Mr. 
Burke.  Itui,  for  the  honour  of  human  itatunr,  I  wiih  that  Mr. 
Fox  CDiiltl  lw««  applied  to  Mr.  Burke's  criiiciMD  upon  the  (!(■• 
Uilcr.  wlut  Civero,  upon  anoilier  occasion,  sfi«ctionfllcly  wrote 
lo  Atilcut  about  Calo't  polilicul  conduct :  "  Nam  tfuod  purgu 
cos  quiH  rgo  inihi  scripsi  invi(li««o,  el  in  cisCaioDctn:  rgo  iwro 
tanrum  ilium  piito  sb  »lo  tcclcrc  nbfuifsc,  tit  maximc  <McBia, 
plus  aj)ud  mc  timulalioooin  aliorum,  qttam  Utius  lidcin  valuiMe.''t 


NoTB  45,  p.  91. 

Mr.  Vox,  as  It  appeared  aooietimeo  thraUj^  hb  tpcechrx,  and 
more  (requenlly  in  big  con wrw lion,  wu  ino«t  esieuilvcly  ae- 
(juaioted  witli  ibe  inemoin  uf  di«iiiif|^iUied  giatosuicn,  and  cxpc- 
ciallf  of  Ibose  wbo  have  adorned  our  own  country.  The  udtnn- 
Ugas  which  a  poUic  ftjieuker  may  der)*e  from  sneh  knowled^ 
arc  wvtt  dcacribod  by  yuiiitilian  :  "  Neque  ca  solum  quK  talibui 
diecipltnii  contincntur,  scd  toagia  etiam  qxim  sunt  Iradlia  anti- 
quiliH,  dkia  9C  f*cia  praclare,  ct  noew.  ct  anlmo  aempcr  agiurc 
conteniet,  Qaat  proActo  ntixipinm  plura  rosjoi^quft,  <iuaDi  lA 
iMMtne  ciriialit  moohnrntii  rfpcrirnltir.  HitM:  inibi  ilia- justitin 
liauslu»  bibat,  biiK:  iimiplant  llbcnatcm  in  cami*  atqiie  couailiis 
prwatet.  Neque  crit  pcrk-ctus  orutar,  ntai  qui  hunwU  dLcere  et 
octet,  el  audebit,"; 

Note  46,  p.  M. 
I  myself  knT«  often  lieinl  ll>o»c  tpccohes,  and  ha*c  been  Iih 


*  Cpiat.  ad  Aliic.  Sd,  lib.  vii. 
t  E|<Ui.  ml  Attic,  lb.  lib.  iii. 


J  Lib.  xii.  cap,  U. 


NOTES. 


dined  to  say  of  iliem  what  PUtu  nys  of  ili«  cfieci  produml  bjr 
lh«  converaalion  of  Socralce  :  "  'Ev  j^ral  airii  i  4x4  f^'  ^oyty 

NoT«  47,  p.  94. 

Mr.  Hume  leJIi  m,  llut "  in  bU  time  ibcni  were  about  half  a 
^dozen  npcakera  who  in  ihc  jiKlgmcnt  of  ihe  public  hail  reached 
very  near  ihc  inmc  pilch  of  rloqticncc,  and  no  nun  pretended  to 
gire  any  one  (he  preference  before  the  mt."  He  infers  from 
Uu«,  that  "  none  of  them  had  attuned  much  bcyenul  mediocrity 
in  tlicir  iirli"  and  he  term*  to  coiuider  "modern  eloqtKOCC 
only  lu  gooil  *cnic  dcliicrni  in  proi>cr  I'xprcuioni."  Dut  if  be 
had  foriunatcjy  heard  the  three  gnat  Engliah  i)pcakcr»  wivo  are 
now  no  morCi  he  ia  all  ]>fxibability  would  have  changed  hi* 
opinion  upon  "  the  {nincr  uf  roudcm  sjKstken  to  inttaiue  the  pat< 
■ioiu,  or  to  elevate  (he  imugi nation  of  their  audience."  NiHhing 
can  be  mor«  sagaciouii  or  more  jiul,  than  the  follumnjj  observa* 
tion»,  and  they  |>articululy  deserve  to  be  noticed  in  our  eritkisnt 
upon  llie  comparuiite  nieriti  of  some  tipeakers  whom  we  bnie 
been  lucky  enough  to  liear.  "  The  principlea  of  every  (Kiasion, 
and  of  every  sentiment,  ate  id  ei^fv  man :  and  whon  touched 
properly  they  rioe  to  life,  and  warm  the  heart,  and  convey  thM 
saliafaclion  by  which  a  work  of  genius  is  dtttinguished  from  the 
adulterate  beauties  of  a  eapricious  nil  and  fancy.  And  if  (hit 
observation  be  (rue  with  >egard  to  all  the  liberal  aitt,  it  mtat 
be  peculiarly  so  with  regard  to  eloquence  )  which  being  (ocrely 
calculated  for  the  public,  and  fur  men  of  ihc  world,  cannot  with 
any  pretence  of  rcnfon  njipeul  from  the  people  to  more  reiiDed 
judges,  but  must  submit  to  the  public  verdict  without  reserve  or 
limitation.  Whoever  upon  con)pariM»)  is  ilcemed  by  a  commun 
audience  Ihc  grcntnt  orator,  ought  most  certainty  to  be  pro- 
nounced xuch  by  men  of  science  and  erudition. "f 

The  mo*t  entbuoiastic  admirers  of  Mr.  Hume  would  iwt  b« 
ofibnded  if  I  were  to  tell  them,  that  on  a  tiubject  of  oraioty 
CScero  ^lees  with  him,  and  that  in  the  moat  luminous  langing* 


*  Crito  in  Ane. 
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be  has  set  before  us  the  eamo  criteria  (o  which  Mr.  Hume  bad 
appealed. 

"  I(i  ijuum  «M  Uimmi  oratorU,  tutniDum  oralormi  popiilo 
videfi.  Quare,  tiblccn  ADiigenidu  dixcrit  diKipulo  lanc  fti- 
geail  ail  populum, '  mihi  one  ct  Mum*  ;"  ego  huic  Rruto  <ti- 
centi,  ul  sole!,  spud  mulliludtncm,  'mihi  cane  et  pojmlo'  Jitc- 
rim  :  ui  (jui  audicnt,  i]iiitl  cflicinliir,  rgn  nntcm  cur  id  cRiciatiir, 
inielUgaia.  Credit  lis,  quo;  diciintur,  <|ui  nudtt  onuorcni;  Toni 
puiat.  MwDtltur.  (irubat,  lidcin  t»at  oratio.  l\i  nnileic,  quid 
quxiis  ampUus?  dclcclntiir  uudicns  niullittKlo,  et  ducilur  ora- 
lione,  ct  quasi  vohijiinlc  qiDulnm  |>erfundilur.  ijiiid  hnbcs  quod 
diipulcs }  gaudct,  dolcl,  ridct,  plonti,  fovet,  i»lil,  cunlemnll,  in- 
vi<k(,  ad  misrricordinm  indticilur,  ad  pudendum,  nd  pi^ndum, 
inscilur,  miratur,  spcret,  timet :  hicc  perindn  ncciduiit,  ut 
comm  qui  adaunt  menie«  vcrlris,  cl  scntcnitis,  et  acliuiic  iractfin- 
lur.  i^uid  est,  quod  cxpcctclur  docti  alicujus  tcnienlia }  Quod 
coim  probal  muliittulo,  boc  idem  doctis  prnbajidum  cat  j  dcDique 
l»oc  tpecinien  e»t  popubri^  judicii,  in  quo  nunquan  fuil  can 
<hx:lu  intelligent ibusqiic  diM«ntio." 

•  Do  not  mippOM  that  by  applying  any  of  the  foregoing  postage 
to  Mr.  l-'ux,  I  mean  to  deprecinte  hi»  celebrated  rital. 

But  "  Ditisum  iinperliiii)  cum  Jofc  Cxsnr  hubet."  To  IhoM 
who  Dtay  be  iiichned  to  give  ilie  picferencu  where  1  should  not 
gin  it.  1  will  put  the  quolion  in  nnoiber  form,  and  teni«  theoi 
lo  decide  for  (hemwtves.  "  l^uiindu  dubiuni  fuiwet  upixl  palrei 
nodttoa  cligcndi  cui  patmni  diireiur  i>plio,  quia  out  Anlonium 
optaiel,  aut  Crauum  ;  Ademni  multi  alii;  tamen,  ulruin  de 
his  potltu,  dubilaiiet  oliqub:  qtiin  olteium,  nemo."* 


NoTi  48,  p.  9$. 

The  fact  is  noticed  In  the  Probtemi  ucribed  to  Aristotle : 
'*  Aik  ri,  (^(or  nxovoiiaty  fkoyruf  Saa  trpotirirr^fittxii  rvyn^' 
:  Tmir  fitXiir,  ij  iv  fii  iiri«TvyTa< ;  rortfioy,  Sn  fidXAnt-  bfiKos 
A  rvyjjafwi'  A»w€f  okowbv,  Srav  yrufiiiat   to  diii/icrot- ;  rovro 
iHii  Otwfitiy'  q  Srt  Aiv  ro  /tarOivtir;  rovrov  tJ  ro^  u'trior, 


•  Vkk  Cicero,  Dnit.  p  146.  ed.  Gnil. 
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NoTt  49,  p.  W. 

Na  miui  of  i«nw  eonfouiula  Ihe  merit  nf  sjiceches  u  Iboy  arc 
doliTvred  In  ParliS[Dii;il|  with  thai  of  sjjeeciiea  tu  Mnt  froni  lln 
prt«8.  if  tliore  be  *rror»  in  rhe  Itnter,  tliej  may  br,  and  oughl 
tu  br,  corTfcteO  ;  if  omissions,  Ihey  may  be  nupplinl ;  if  exni- 
IcDcics,  Ibtijr  unay  be  impraveri ;  aod  wbUe  the  (jenernl  subsranM 
and  gfiienl  msniiert  are  pnescrvoi).  every  purpoie  uf  protirietr 
tad  fidelity  la  miHIdMlly  answered.  Mr.  Burke,  though  ho  wm 
often  Bucceuful  In  hb  extcmporanoou*  rtFusitina,  nrj  judid- 
omly  determined  (n  rcil  his  fame  with  poHienty  upon  lluxv 
okMioni  which  he  had  n.'vJK'd  with  ttie  utmust  care  bcfurc  tbey 
iver«  printed.  But  Mr.  Fox,  it  is  well  known,  could  uoi  be 
pTwailcd  upon  to  br^lnw  (h«  famr  fttlcniion  even  upon  hu  bat 
8peecll«8.  No  nrgiiineni*,  fuunilcd  upon  the  iDipotianoo  of  iht 
fllltuects,  or  upon  Ihc  (icculuir  lilncw  ofhic  own  matter,  to  utmlt 
■mpliflcation  ami  incrrwnl  fiircu,  or  upon  the  example*  of  Mr. 
Burke,  Denaoslht-nca,  Ci«To,  and  other  celebrated  «iatora,anihl 
Of eicome  this  det«rioinatian,  BKcept  in  Iwo  or  three  inntatiocf. 
This  particularity  of  aor  friend  call*  to  my  mind  a  difliculiy 
which  bad  often  jwrplcxcd  mc  in  tlie  history  of  DenuMthtnea, 
We  know  from  Pluiaich,  that  llic  nxltniration  which  the  Athe- 
ntaos  felt  and  espret'Ktl  towards  Cnllittrattis  gave  the  lint  tni- 
imsitOD  to  the  mind  of  IVmottheni-^  upon  the  Mtoni.iMne; 
Ibrce  of  popular  clixjuencc.  But  it  i*  not  iiuiic  eaty  tu  recount 
tar  the  answer  he  gave,  wlien  he  was  lukcd  whether  Callisir 
or  himtelf  were  the  belter  ijieaker:  "'Eyii  /lir  ypafi/itrMA 
KaXXiitTparut  ii  dtottdfitfoi."  That  he  made  this  answer 
barilly  be  doubted  -,  and  in  addition  to  the  ft-Miinony  juat  now] 
iiddiiced  from  the  Commentary  iivtully  but  improperly  ascribedi 
to  Ulpian,  we  have  the  dc^lamtifln  of  JEaon,  who,  when  dc«lr 
to  ^vc  hi«  opinion  of  the  oM  (pmUen  and  hit  coniemponulM,j 
replied,  "  &i  <U-<i('uv  ft'r  Af  ni  tfHtv^iaviy  tnirovi  tiitinfutt 
;teyaX#ir(>eTw<   17   Hf^   btaktytrftirwr  ifraymMitOfiCKM   i'  oJ 

*  Arialol.  Probteiu.  sect.  xix.  utic.  S. 
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I'he  vtmih  of  >E«ian  *eem  (»  imply,  that  pval  at  might  be  the 
■uperioriiy  of  De iixHtheaes  to  u  aitn  reader.  o*er  later  otatort, 
Ihey  wer«  equal,  or  at  least  not  very  inferior  to  him  in  the  art  of 
(peaking. 

As  Dcmnsihenes  wan  very  unwilling  to  nddrcM  hit  counlrymoQ 
wiihoui  pTC]iarsition,  anil  n«  ihc  labour  he  employed  upon  his 
apecclic*  Itcforc  ihcy  were  delivered,  and  before  they  were  pub- 
lithed,  subjected  him  10  the  acoff  of  Pyihioa,  " /XXt^vfw*'  iSttv 
omvrd  l^-Qufi^fiara,"  vre  ar«  by  notneuoi  diirptiacd  thai.  In  the 
dtimation  of  Cicero,  Quiiililiaii,  aud  all  the  critics  of  anti<iuily, 
ll>cy  piocured  him  the  pr&iae  of  beiag  nearly  a  perfect  orator. 
Me  Uuud  fay  Ludan,  (ad  indoctum)  to  have  iraoscribcd  ibc  hi*> 
tOTj  of  Thucydides  seven  times,  and,  iniumcof  my  papen  1  haie 
■lated,  at  tvell  n*  I  couM,  Ihc  extent  in  which  our  orelor  i*  to  be 
conndcred  as  the  imitator  of  l>eitiutlhenet.  tlermiiipui,  as  we 
l«nra  froai  Plutarch,  Iwd  met  nith  some  anonymous  te«ttuiony 
(hat  Demmllieiivs,  with  veiy  happy  eOcct.  allendod  the  lecturet 
of  Plato )  aud  Diooysiitt  of  Halicarnaaius,  it)  that  part  of  fab 
r^rif  which  treats  '' nt/il  ruv  iv  ^(Xeraii  wK^fiiirXev/tit^r" 
points  out  tome  iiulancct  in  which  "  avyayafiStrai  tarh  fiZ/il- 
rif  r4>-  fIXarwvut."  *  So  intent  was  he  upon  giving  ihc  utmost 
pcrRivtion  to  hii  style,  that  he  is  reported  by  Cicsibiiu  "  wtijA 
KaXKioii  TCv  SvpaKovaiBV)  >'ui  rirur  AX^mr  rki'IaoKpaTotn Tij(tfat 
Kal  rat  'AXn^^at^ov  upvfa  \ii0iiy  >ura/iu9e(>-."f 

As  to  Ibc  Judgment  paired  by  Tbeophrailu*  that  Dcmotlhenes 
was  a  speaker  "  AUot  n)i  irM<w(,"  and  Demaile^,  "  iirip  ri)i- 
wikiy,"  It  refen  only  to  extemporaneous  effusions  in  which  1>e* 
ntdes,  frOfD  the  nnttirul  vigour  of  hit  mind,  nnd  from  habit,  had 
confetaedly  (he  Miperiority.  The  unriTalled  excellence  of  ibe 
apeeches  whtlen  by  Demoitlienes  it  iniiiiputable.  But  the  difB- 
cuUy  to  you  and  me  a,  that  in  ilie  art  of  delivering  them  be 
abould  have  been  excelled  by  Callitiratus,  and  equalled  by  any 
other  epeakrn  of  Greece.  For  we  know  thai  the  "  ra;(ui  rv> 
iwtiyytXiat  AvTov,"  Was  admired — that  he  look  the  utmost  pain* 
to  conquer  Ihc  natural  imperieclioni  of  his  !pc«:h — that  he  de- 


*  Edit.  Syllburg,  p.  61. 
VOL.  IV. 
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claimed  before  n  "  fiya  Kiterrpor"  which  he  kept  at  honx — 
that  adcr  seeing  the  ikill  of  Saijmis  in  dumb  »hcvr,  he  thought 
"  TO  [itiiiv  tJi-ai  ritr  (trvijoik',  A^cXouiri  rqi  irpa^|>ai  rai  ita9t- 
atut  T&y  Xtyojiiyay"* — that  Cicero,  in  bU  Oralor.dechms  him 
"  (ribuiaae  primas  et  secuudas,  et  icrtias  aciiooi" — that,  aocord* 
',  to  Qaiolilisn,  "  earn  videri  po«6ll,  non  prttciimani,  s«d  solam 
Jiidi<?nM«"— thnt  he  itudiod  the  dri  wiih  ihc  aid  of  Andronk-ui 
the  ]>l3ycr — thai,  in  order  to  oorrcct  tome  anbecomiog  motioof 
in  the  shoulders,  he  Elood,  while  he  ns*  »peaktng,  "  in  aitf^sto 
quodam  pulpito,"  vrhere  "  hatta  humrro  dcprndeo*  hnmincict " 
~^nd,  finiilly,  that  when  some  Uhmlians,  who  hnd  boca  rcftdil^ 
hl5  speech  "  de  Corona,"  exprevwd  titeir  adfnirslion  of  it  to 
^chinet,  he  replied  "  quid  b\  i]»um  audil»»eti>.~t  The  testimo- 
nies in  favour  of  hU  industry  and  anxiety  to  pi-unouitee  hi* 
ftpccchn  with  effect  are  almoet  as  ouuierotis.and  quite  aa  deebive, 
U  thoM  which  inform  us  of  the  labour  he  employed  lii  the  cbotee 
of  muter,  and  in  the  dceomliont  of  tlyle.  1  know  not,  then, 
whether  hii  cnncevion  in  tiivour  of  Oitlislnkttis  u  to  be  ascribed 
to  bin  mod^ty,  or  whether  it  ivilh  miulr  »C  some  cnriy  jieriod 
when  he  had  not  attained  the  excellence  which  be  aftcrwardi 
reached,  and  fbr  which  he  is  celebrated  by  the  unnnunoiu  Toice 
of  ajitiquity. 

NoTB  SOj  p.  9r> 

"  Tantum  abeat,"  says  Cicero,  "  ut  nostra  miremur,  ut  usqtM^ 
CO  difficlles  ac  uioroit  aimus,  ut  nobis  non  saiisfdciat  ipse  Denio^ 
thenes ;  qui  quanquam  unus  eminel  inter  omncs  in  omni  generc 
diccndi,  lamen  non  semper  implet  aurcs  mens,  ila  sunt  avtdK  et 
cnpaces,  ct  semper  ^liquid  immcnuum  infinitumquc  dc«idenint."t 
Tliis  might  be  said  by  Mr,  Hurke'»  reatiere,  and  yet  the  mo«l  io-j 
tclligcol  of  them  would  apply  to  Mr.  Burke  what  Cicero  in  WWH^ 
Ihcr  part  of  his  writings  states  as  his  O|nnioa  of  Demoathenw. 
"  Plane  qiiidcin  perfeclum,  ct  cui  nihil  ndmoduro  dealt.  Demos* 
thenem  fiidic  dixerii."  I  grant  that,  even  in  the  best  speeches  of 
Mr.  Burke,  men  oftasle  and  diicernment  may  find  6oroc  del 
But  I  should  myself  speak  of  them  aa  Hiotios  does  <A  the  fbolto^ 

•  Vid.  Plutarch        t  Vid,  Quintil.  Ed.  Rollin.  lib.  x>.  cup.  3. 
I  Vid,  Ciceron.  Orator. 
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impiKod  to  Itocnilc*  :  "  raira  f&fuv  wfi*  r^y  if  \6yoit  almi 
Aftr^r,  rii  (criirrvr  fit^ft-qt  ««i  Acil/joioi'  ivhuKvviityot'  rwt't  rpat 
y*  Mom  rwr  vpaf«>-  Xdyouc  iraipofiiruir,  aperai  i.v  ie!£wvi  lai 
ra  ^K(r»f  tXarriifiaT*."  * 

NoTB51,p.  101. 
"  Leili)  eM>  ct  ({uwlroU,  virtlis  (amen  compo«ilM,''t 

NoTK  52,  p.  104. 

Sm  what  Mr.  Burke  says  in  the  Letter  to  ■  Member  6(  (he 
Nittunal  Assembly,  about  "  tbc  royal  name  used  by  Ihc  French 
tt$  a  «ort  of  navel-string  to  nourUh  (heir  unnacunti  olliipring 
IraiD  the  bowcU  of  royalty  itself." 

In  his  l^dcr  to  the  Duke  of  Bedford  hesaj's,  "  RwolutionUt* 
unplunib  the  dead  for  bullets  to  astoniiiate  the  living." — "A 
sort  of  National  Convention  noted  Partiument  in  [li«  very  scat  of 
lU  authority."—"  The  Itc\-oluiion  hftrpies  of  France,  sprung 
from  night  or  hell,  or  from  that  chiiolic  anarchy  which  gene- 
rato  equivocally  '  all  mon^iroue,  all  prodlgloiu  tblnga.'  ctickoo- 
likc,  tidutterotuly  lay  their  eggs,  and  brood  over  and  hatch  them 
in  Ihc  nesi  of  every  neighbouring  slate,"  Tlcy  who  read  Virgil'* 
tltMriplwn  of  the  hxrplrfl  wilt  acJtnowlvdge  the  taste  of  the 
poet,  and  lament  the  wnnt  of  it  in  Mr.  Burke,  when  he  talks  of 
"  obaccnc  barpiea  fluttering  over  otir  beiuls,  and  sousiog  down 
upon  our  labloi,  and  leaving  nnlhing  unrcnt,  unrilled,  ua- 
nva^vd,  unpolluted  nilb  the  itime  of  ibvir  filthy  olFal."  They 
will  be  di^uiti-d  when  Ibcy  read,  "  the  Duke  of  Bedford  ts  the 
Letiathau  among  all  the  crealuree  of  lite  Crown  ;  he  tumbles 
about  bis  unwieUIly  bulk — he  plays  and  froUcks  in  the  ocean  of 
the  royal  bounly.— His  ribs,  his  fins,  his  whalebone,  hi«  blub- 
ber, the  very  spiracle*  through  which  be  spout*  a  torrent  of 
^brinc  against  bis  origin,  and  co^cn  mc  all  over  with  the  spray." 

Again,  "  Tbc  only  question  of  their  deep  philosophen  and 
brave  taus-culotles  will  be  thnt  of  Ihcir  l>egciidre,  or  nome  other 
uf  Ihcir  kgitbtirc  butchcn.  How  lie  cuts  up  i    How  he  tallowa 

*  Vid.  Phoi.  Biblioth.Cod.  clix. 
f  Vid.  Quiaiiliao,  lib.  ti.  cap.  5. 
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in  the  caw)  or  on  the  kidnep  >  U  it  not  b  Kngular  pheDomo> 
noo,  that  wl)!Ut  the  sam-culnlle  carcafS-tMitchcn,  and  Ihc  |iliilo>l 
tophcra  of  the  skiintiles,  are  pricking  (he  (tolled  lines  upon  hia 
hide,  anti  like  ihc  print  of  the  poor  nx  (hut  we  mt  in  tite  shop 
window!  at  Chnring-croM,  alive  aa  he  b,  and  Dunking  no  l>ann 
in  the  world,  he  in  divided  intii  nimi>s,  and  titrluine,  and  brisketa, 
and  into  all  M>t<»of  pieces  fur  rooating,  boiling.and  »tewin)^,  thaC^ 
all  ihv  while  (hey  ure  tuessuring  him,  hia  Grace  ia  meaaurinp 
me." 

If  upon  other  occaalons  Mr.  Burke  hact  not  given  other  an 
hftppirr  proofs  of  hid  in(cUec(ual  puwen,  I  »hotitd  t>c  compcllo 
(osay  ofhini,  aaina  Lc((er  (o  a  Menilx-'r  of  the  National  .-Vutfrin- 
biy.  he  jiuily  said  of  Rouawau :  "  Burke,  a  writer  of  great  for 
and  vivacity,  ia  totally  dtslituie  of  laslc  In  any  »cnsc  of  (be  woid." 
But  1  do  not  Bay  so,  becau»c  his  excellencies  arc  lar  more  splco' 
di<l,  and  hi*  dcfcc(s  f.ir  more  vcoia).  wbcn  he  wrote  M 
limes  upon  nlhcr  subjects. 


NoTB  53,  p.  105. 

Of  Mr.  Burke's  best  s|)eeches  I  do  nut  epeak  too  higtily  whe 
1  say,  that "  fiut  ry  tfTi  'tiiof  tov  rnu  rii  kfiXu  oi-o/iara>"  But  t 
am  under  the  necasdty  of  ubicrving,  that  In  hia  Letter  10  iho 
Duke  of  Bedford,  and  in  a  few,  I  nm  glad  to  say  very  few,  pa^ 
K^ti  in  the  pamphlets  he  wro(e  upon  the  afEiirs  of  Franco,  hn^ 
fvll  into  the  fauU  which  baa  l>een  properly  charged  upon 
ancient  wri(er,  who  in  splendour  of  imBgina(ion  vm  e<)ual  to' 
Mr,  Buikc.  "  Tvf  UXurwi-n  ov^  f}(iirra  ^latrvpouffi  troXXanr 
fi<nrcp  uiru  (iaKytial  rit-ol  riSt-  Xiyuv,  t\i  Atfarevt  Kat  &T^ytc$ 
^eroftifiiil  Kcii  cil  AWriyO(in.xiv  «T^/ifov  iKljttpdiitraiv."* 

'llioujjh  I  think  iheae  wunla  of  Lunginua  stricdy  applicable  to 
scverni  posMiges  in  the  writings  of  Mr.  Burke,  1  would  not  be  un^J 
dcnttoixl  to  ns^nl  implicitly  to  the  strictures  of  that  greul  critic 
or  to  tliow  of  Dionysius  of  Hnlicarniusus,  upon  the  works 
Plato.     When  scholars  read  what  Dionysius  has  written  on  i 
»tylc  of  Plato,  in  his  Disseriulion  on  the  Afifonri  of  Detnostho-^ 
ne*,t  and  in  the  Epiitle  to  Pompey.t  tbey  will  do  well  to  bear  In 

•  LongiD.  sect.  Si.        f  V-  K^-  «(>it.  Sylburg.        1  P.  liS. 
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mind  ihe  IcnrnMl  imd  just  ubscn'&tion  of  Wyltrabncti  t  "  IKak>- 
pun  primus  Zeno  Elnia  seripiMs»(!  fmur:  Plato  ad  dmnatb 
fonnum  TtAegit,  tcculus  fi'ieias  Iragico*,  cumicoe.  mlniicoe: 
i|UO<t  proMm  philosophiw  luliMnem,  nimium  a  vetcre  pocMoa 
UHiqntloae  sc  dmiliiuilinu  uvubain,  propriu«  ad  csm  deniio  t»- 
vocandam  ceiueret.  Hiiic  varietur  dinlogorum  in  gcncrc,  tub* 
llnti,  tel  leoui,  ut  ilera  poeinatuiu.  Qate  obttmtlo  vnH  ad- 
wnus  Dionysiuro  HalicarnaMcuai,  hcrcdilario  rhcloruin  odio, 
Matonti  •cri|>tn  rrprchcndcnicm.'* 


Noxs  M,  p.  lOG. 

I  oeier  shall  admit  that  Mr.  Burke,  when  he  defended  the 
French  aranaichy,  nic-jnt  lo  plead  tlie  cauae  of  dedjiolism.  I 
agree  «ith  hiin  in  hU  grncnti  opinion,  that  the  conullution  of 
l<*tttncc  could  haic  been  preferred,  aud  in  his  ardent  wi^h  that 
it  had  b>ccn  rcforRicd  only,  though  upon  tho  extent  of  that 
lebrm  n-c  might  £i>ineiimcs  have  difliircd,  1  remember  that 
Rooatenu  luliiscd  the  Pules  not  to  tiibvcrt,  but  (o  atncnd  their 
COnatluitioB  i  and  if  days  more  evil  ihttn  Ihe  present  ahould 
omiake  lhi:«  country  (which  Heaven  avert],  I  iriut  that  every 
laader  and  etery  follower  of  every  elaas  which  i!e«!r»«  the  name 
of  an  Euglidb  party,  may  bold,  disM-ininaie,  enforce,  and  act  upon 
simibr  principles.  My  objection  is,  to  the  exa^jgerated  and 
peremptory  language  in  which  Mr.  Burke  described  ibe  stale 
into  which  France  niust  iKcetsarily  be  plunged  after  the  Re- 

^ volution )    and  upon   this  subject  ne  may  already  tay  with 
mndar: 
WJ 
begl 
ofCi 


"'Afitpat  b'  iwlXoiroi 
MdfTvptt  ffofwraroi."  * 


With  Mr.  Burke's  pouiive  and  angry  prcdiciions,  you  will 
be  glad  to  compare  the  moi«  conctte  and  temperate  language 
of  Cic«ro,  about  Csrar  and  Pompey :  "  Neuiri  S<oxi«  rat  i»te, 
ut  DO*  bcati  simiis.  Uterque  rrgoarc  vutt.  Hicc,  a  tc  invita- 
lu«,  brevitcr  expoeui :  Toluisti  cnim  mc  ((uid  dc  hi*  malia  t«n- 
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limn  oetendere.    Upoettnrliu  igitnr,  non  arioUns  tili  ilia  cui 
Nemo  crcdiidic,  »cd  coujeciura  prospicieDS. 

"  Jaiuquc  man  mBgno. 
Nod  inuko,  inquam,  seou  ponum  vaticin&rl."  * 

NoTB  55,  p.  10&. 

You  and  I,  clear  Sr,  in  contmon  iviih  many  of  our  wisest  and 
beat  friends,  (liall  never  cea-ie  lu  hinent  the  flf  rcc  and  odioiu 
animoaiiics  which,  during  the  lute  w&r,  ilialurbcd  th<;  comforts  of 
private  life,  and  which  owed,  1  {t»T,  mticfa  of  Ibnr  malignity  (o 
the  popularity  of  Mr.  Burke's  wiiiings.  But  the  cril  wa*  not 
ctm5ncd  to  thii  country.  Let  us  hear  what  a  great  scholar  say* 
of  it  in  his  tribute  to  (he  memory  of  the  rcry  learned  Sikntcniiu: 
"  <]uanquuro  hoH;  fuil  nun  tam  ipeius  culpa,  ()uara  tetupunun, 
quorum  tanin  ernt  vis,  u(  non  modo  homines,  alios  ab  nlii>,  eliani 
conjunctissimos  disjuiigerent,  scd  siii^tis  quoque  eirorem  olgi- 
cereut,  #t  sibi  ipsm  dissimiles,  ex  milibus  duros,  et  teotbui 
asperos  redderenl."t 

NoTB  56,  p,  lOS. 

Sec  Monthly  Review,  for  May,  1796. 

In  addilion  to  (he  nicril  of  very  Hno  writing,  this  gra>'e  and 
judicious  critique  is  worlliy  of  serious  attention,  I  do  not  say  Im- 
plicit assent,  paiticiilarly  where  the  aiiilior  adrctts  "  (o  tbc 
change,  not  prrhu)K  in  Mr.  Burke's  opininu^  but  in  the  general 
turn  and  complexion  of  his  mind,  to  bis  enumeration  ut  his  *er- 
flces,"  in  whiuh  lie  is  said  "  to  have  altogether  uverlooked  the 
greatest  and  moat  mcrituriotu  of  them  aili  retiitance  to  ibc  cluinu 
of  unjust  dominion,  and  to  that  imhajipy  war  which  aevend 
J^mcrica  froni  the  Biitish  Empire— to  another  curious  change  So 
his  mind,  when,  In  speskloj^  uf  ibc  reforms  to  which  be  was  In- 
■tnimcntal  In  I'til,  he  dnell  with  grrst  force  on  (lie  Indirect, 
though  most  sniuiary  effects,  of  those  measures,  in  quieting  the 
minds  of  the  people,  while  he  stodiourly  kept  out  uf  sight  their 

*  Lib.  viti.  aJ  Attic.  FpUl.  1 1. 

t  Vid.  Relationes  breviures  in  vol.  iti.  jku'.  3,  of  llie  Biblioihcca 
Crilica,  p.  107. 
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Ante,  and,  if  possible,  more  importaot  consequences, 
public  libfiljr."  •'  He  wcms"  wys  ihc  Ittviewcr, 
"  M  if  uhamed  of  hi*  escrliont  for  freedom.  In  punuing  the 
detail  of  lus  (mteDMonn.  uc  linil  Iiim  ditplajing  his  late  &u))i>o&cii 
serticed  lo  the  monarchy  and  Ihc  smlucnu-y,  nilh  a  triuuipU 
atmoU  equal  to  ihe  solicitude  with  which  lie  jaboura  lo  hide  and 
|»Uble  his  former  (jiurtous  exerii»n>  for  Ilie  pM>plc.  On  the 
lauwrvlced  be  firofvnes  lu  rest  his  title  lu  national  grikliludci 
to  there  he  it  iiiclioed  li>  trust  his  fiimi^  and  chamcicr  with  pos- 
terity. They  fonn  the  chief,  and  alniuit  the  lolc  »ul>jccl,  of  thai 
extraordinary  conlraM  wbicb  he  draws  between  liii  own  merits 
and  the  supposed  demerits  of  ilte  founder  of  the  house  of  Ruuell." 
The  contrast  is  called  estraordinarr,  bcuiuie.  as  the  Ueviewcr 
ihtnkt,  "it  is  wholly  impcnineul  lo  tlie  subject  in  disctution, 
man  dungcrous  in  Its  spirit  and  tendency,  and  without  founds* 
lion  in  historical  iruih.  If  it  had  been  only  digresiian,  it  might 
have  escaped  without  animadversion.  Btil  it  is  liable  to  more 
teriou*  objections.  By  exhibiting  an  odious  and  detestable  pic- 
ture of  Ihc  means  by  which  great  hereditary  fttrtune^  have  been 
isbed,  it  is  nJculatc<l  to  change  the  rntpcct  of  Ibo  multitude  for 
properly,  into  disgust — to  lei  loose  iheir  enraged  passions  on 
Ibat  wealth  which  is  the  olyecl  of  their  perpetual  en*y,  and  lo 
lend  eren  lo  rapine  itself,  some  of  Ihe  features  and  lineamcnii  of 
justice.  Mr.  Burke  is  not  charged  ivilh  inleuding  to  produce 
any  of  ihmo  cflects  /'  but  ilic  itcvicwer  adds,  ibiic  "  he  who 
suffers  himself  lo  be  hurried  by  the  rage  of  his  pasiions,  of  whldi 
ihe  coQMqucnces  may  be  so  extensively  miKhievous,  cannot  be 
acquitted  of  at  least  an  imprudence,  almost  as  pernicious  as 
ruatevolencc  itu^lf." 

I  am  Tcry  glad  to  hare  my  own  opinion  ujioa  the  spirit  and 
tendency  of  Mr.  Burke's  book,  conlinned  by  tkie  concurn:ncc  of 
(be  Fcry  able  Ueriewer,  whose  words  1  baie  ([uoled  so  largely, 
AmI  as  the  authority  of  Mr.  Burke's  name  may  ipte  very  diu)> 
garona  weight  to  any  sentiments  which  he  published,  and  did  not 
rcUacti  I  shall  not  make  any  apology  to  you,  my  friend,  for  the 
length  of  tite  (|uoiation.  Tbe  Review  conlainsa  sufficient  tefb- 
tatiun  of  tite  churge  bixiught  against  ihe  founder  of  the  houae  of 
Kuadl  i  and  before  the  appearance  of  that  Review  my  Jtxlgroent 
waA  fixed  upun  the  subjcci,  not  only  by  my  TMollectkHt  of  Eng- 


^ 


;j44 


NOTES. 


Ibih  histDiy.  but  by  a  coDvcrsation  which  1  had  ihe  happinco  (o 
hold  wiih  n  IraroL-d  counsellor,  whose  kntnvledgc  upnn  thne 
subjects  IB  niOTc  cxlrnsirr  nml  more  accurate  (hun  that  of  the 
HcTkitvr  litnuclf.  'Die  ncciiiation  is  not  unlf  untut'poried,  but 
i\TKt]j  mid  ontirely  confined  by  rvc^nia,  and  »ucc«hii«na  of  cvenl», 
ai  they  are  related  ui  our  hiilory  ;  and  whatsocrer  may  be  taj 
Ttapect  for  (h«  gtnerol  t-vracily  of  Mr.  Btirke,  I  have  iMrfcr  hern 
able  to  conquer  moai  uncaty  ^utpicions,  when  upon  a  topic  to  in-  i 
teresiUtg  to  Ihe  honour  of  a  girat  family,  and  tn  the  fc«ling*af  * 
its  illiialriuui  rcpmcntativc,  I  lind  Mr.  Ilurkc  contented  with 
making  such  s  reference  as  occnra  in  his  |)aiii|ihlcl : 

"  My  claim,"  says  he,  "  to  |>rnsion,  hod  not  ill  fund  in  Ihe  ' 
murder  of  any  Innocriil  pcnKin  of  tlluntriou*  rauk,  ot  In  the 
pillage  of  any  body  of  uooBcndtng  men.  Hih  grants  were  froin 
the  aggregate  and  coiuolidatcd  funds  of  judgments  biiquilou&ly 
legal,  and  from  pu*B»»ion9  vuluiilarily  »urrcndered  by  the  lawful 
pruprieturs  with  the  gibbet  at  their  door."  * 

In&upporlof  an  allegation  so  unexpected  by  the  public,  and  so 
imporlanl  to  the  characters  of  the  dead,  and  the  feelings  uf  the 
living,  should  wc  not  require  an  accuralcdelailof  facts,  or  s]>eci6c 
references  losomebooVsin  which  that  detail  might  be  found? 
Pray  mark  the  only  reference  which  Air.  Durke  has  emplo}^l, 
and  remember  that  it  points  to  llic  impnied  murder  of  an  inno- 
cent person  of  itiiistriou*  nmk.  "  Sre,"  says  Mr.  Burke,  in  bt* 
note,  "  the  history  of  the  melancholy  caiuslto|>tie  of  the  Duke  of 
Duckingham,  temp.  Heniy  Vlllib." 

Kiwhncxs  and  iuiprudcncc  may  have  led  a  eommoo  «rher  to 
refer  in  this  way:  but  I  cannot  coDcnre  that  imJarolence  or 
cunning  could  have  suggesttxl  nny  thing  worse  In  M>me  re- 
spects, I  n\uit,  in  justice  lu  Mr.  Burke,  expivM  my  dbseut  fruio 
tbcltcucwer.  Mr.  Burke  docs  not  keep  out  of  sight  other  porta 
of  his  conduct,  some  of  which  in  my  opinion,  and  all  of  which  in 
his  own.  were  meritorious,  In  pa>;e  95  he  s|waks  of  those  ser- 
vices, iu  which  "  for  fourteen  jtars  without  inicnuissioo,  be  hadj 
sliewn  the  must  industry,  and  had  the  least  success,  on  the  aB 
of  India— wnices  ftir  which  he  professes  to  laliic  himself,  mc 
for  the  importance,  niml  fur  Ihe  lahmir,  most  for  constancy  aiul 
perscvenince  in  the  pursuit:  and  services  which  others  might 
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Taliie  mott  for  (he  inlention,"*  We  may  tw'tfy  eontxin  why 
Mr.  Burke  laid  the  grealcst  itrnu  iipi>n  Ihi-w  ti-rtices,  e^-co  in 
prrftrriice  (u  ulliera  wUicIi  he  hnd  ftctdmnrii  for  Ihr  [icn|il(:  at 
luT^e.  The  judi^menl!!  uf  ni«(i  are,  1  kiiuw,  very  diHcrcnl  upon 
Ibe  merits  oF  thiMe  »vfTiceii,  mid  the  niuli>>ea  which  aciuuied  Mr. 
Burke.  I  meddle  not  with  ihut  ri>niro«er»y :  bui  1  ain  bound  to 
Blaie,  (hat  ihu  Iteviewtrr  wu  niiaiakcn  in  Baying,  that  "Mr, 
Burke  had  overlooked  ivhat  appeared  lo  him  (the  Reviewer)  ibc 
(rreaiesi  and  most  meritorious  oT  lb«m  alt."  L«t  Mr.  Durke 
speak  for  hiniMlf  i 

"  My  endeavour,"  sayi  he,  "  was  to  obtain  hbcrfy  Tor  ibe  mu- 
nicijial  country  tn  which  I  was  bom,  nnd  for  all  dcscripliofu  nnd 
df^omimKions  In  it.  Mine  was  lo  tuppoit  with  untvluing  vigi- 
jnncc  ci-cry  right,  cteiy  privil<^,  eicry  francb'iK  in  this  my 
ndoptcd.  my  dearer,  nnd  more  coniprehcntivc  country  ;  and  nut 
only  lo  picKcrve  tboM  rights  in  this  chief  Kent  of  empire,  but  in 
every  natinn,  in  ei'ery  land,  in  every  climate,  language,  and  r»> 
llgion  in  (he  vast  domain  that  !•>  still  imder  tlic  protection,  and 
the  latger  that  was  once  under  the  protecliun,  of  the  British 
Crown.- 

Tills,  surely,  is  not  <iuite  the  language  of  a  man  who  was 
ashamed  of  his  cxeitions  for  public  freedom,  whalsoet«r  might 
be  Ibo  comparatiTc  meT'il  which  his  own  judginenl  would  have 
assigned  to  tho»c  exeniuns.  and  his  iiiore  recent,  and,  as  the 
fteviewer  calls  (hem,  his  supposed  services,  lo  the  monarchy  and 
(he  ari*tt)craey.  I  hold  even  [hose  services  (o  be  «ry  gi«at, 
(bough  acc<im[>.inicd  a(  ihc  time  hy  a  tery  dcj>loral>lc  and  very 
nnjuitiliable  inatieiitiun,  and  I  had  almuit  said  insensibility  (o 
the  rights  of  ihc  people. 

As  yiiu  knuw  that  tli«  laic  Duke  of  Dcdford  was  (he  political, 
as  »cl1  us  tlie  pi-rsona)  friend  of  Mr.  Fox,  }-ou  will  not  blame  mc 
forthelengib  of  Oiii  note.  But  if  ihc  |>cr«m  who  wrote  the 
sketch  of  Mr.  Fox's  character  should  chance  lo  see  Ihc  [>aiua  1 
ha»e  etnploycd  upon  the  oversight  of  Ihc  Kcticwer,  he  will  meet 
with  one  »eiy  strong  UMion  for  bcliciing  (hai,  without  pretend- 
ing to  the  merit  of  pnuclytiun,  1  have  some  ii^rd  fur  truth— 
(hat  my  impartiality  towards  Mr.  Burke  is  at  least  ntual  lo  his 
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own,  and  Ihnt  mjr  caution  in  one  inatance  ie  greater  than  that  of 
(he  Ucficwo-  hnp[>eoo(l  lo  be. 

NoTi  87,  p.  109. 

"The  BritiiJi  ran>titulion  it  do  simple,  no  supcrfici*!  thing^.. 
nor  to  be  Mtiaialed  by  tupctficial  undent iiiulingK,  It  uiuy  havsl 
ill  (ulvantages  p<>inli-il  out  lu  wise  and  rrileciin);  iniiidi.  but  it 
h  uf  lou  high  ail  uidi-r  of  excellence  lo  be  adaplcil  lu  ttimc  wIiIcIl 
are  common.  It  takes  in  too  many  riews,  and  makes  too 
cum biiml ions,  to  be  so  much  aa  cDinprt^hi-iuled  by  shallow  tuict 
»u|>crliLiBl  undcntanUini^  Profound  iliiiikcra  will  know  it  la 
its  Tvawn  and  spirit ;  thr  lew  inquiring  will  recogoixe  it  Jo  (heir 
feeltug!)  and  their  npcricncc."  * 

Mr.  Burke's  opinion  upon  the  ntyetcriousncM  of  government, 
and  the  grncnil  incspitcily  of  the  governed  lo  ct^limaic  ihe  merit 
of  kings  and  tninisler*.  resembles  the  language  of  WilUam*,  Arch- 
bisbop  of  Yoi4c  and  Lord  Keeper,  \whun  he  H-a*  viodicaling  Jama 
against  the  remonsimncos  of  thtQMnmun*  in  1678 1 

"  As  the  sun  in  i)i<i  firmunitni  u(i[iear!i  to  ua  no  bi^^r  ibao  • 
]>toiter,  and  the  stars  arc  but  as  so  many  nails  in  the  pommel  of  i 
a  Mddle.  by  muon  of  tlie  enlargement  and  disproportion  betweea 
our  eye  and  the  object,  so  is  there  such  an  uniiicasurvble  distance 
betwern  ihe  deep  re»(>lulion  of  a  ]>rinee,  and  the  sliullow  n]tprc- 
liensions  of  common  and  ordinary  people,  lliai  as  tbey  will  ever 
be  judging  and  censuring,  so  ibey  must  needs  be  ubnoxious  to 
error  and  alatftke." 

The  (rioqtHDoa  of  Williams  is  Itvs  splendid  than  Mr,  Burke'a. 
But  the  tenets  of  both  will  ap|x-nr  equally  ofii;nsii*o  to  lsi^li»h 
subjects  in  the  nineteenth  century. 


NOTK58,  p.  111. 

You  will  not  be  displeased  with  sonic  venus  uf  Grolius  on  the 
pursuit  of  public  honours : 

"  Kebus  gtrcndis,  piiblici<rjtie  commodis, 
Natus  pctendis,  htmc  honoribu^  modum 


NOTBfc- 

hwcribe,  teruet  tit  oRrnu,  non  ingens. 
Anbirc  sciupiT,  ui!i(j;iia  CQnfidcntb  est ; 
Ambiro  ounquam,  deaa  arrogsntia  «il.'** 
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Note  so,  p.  III. 

Let  Hi  «r  of  our  friend  u  Tacitus  aaid  of  Heltidius  Priscus : 
"  ClTift,  ScfKilor,  Marilm,  amicus.  cunciUvitfB  ofGciia  ^equubilis, 
Opunt  coDivnipcor,  rccli  jmiimx,  cnnstans  aclv«rsUG  nielu^j. 
EfWlI  quibua  ttaove  ujipcCcnlior  vidrrclur,  quando  ciioiu  supien- 
tibui  cupido  gloiite  oovUaiina  exuitur."f 

NotkGO,  p.  119. 

Id  sptaking  oS  Mr.  Burke's  predictions  uboul  France,  I  have 
quoted  a  jKUMge  from  one  of  Cicero's  leilers,  in  wliicli  be  wrilci 
very  mudcMl)-  about  h'u  own  prophecies.  As  1  have  now  iin* 
puled  sooieiliiiig  like  prediction  to  Mr.  Vox,  upon  a  subject 
where  events  liave  proved  hit  wig»city,  I  shnJI  tiike  the  liberty  of 
obterring  to  ytiu  Ihut  Cicero,  upon  oiber  iiccasidiis,  de*cnbcd  ih« 
retulln  i>r  his  o«n  expeneiice  iuid  rtfleclioiis  u>  u  son  of  divina- 
tion :  "  Pulchre  igftur  Cunsiclenlta  auslentor,  cum  cogitu  me  de 
Repubiica  ccrle  nunquum  nisi  divine  cogitasac"  t 

"  Cui  qutdcni  Oi'inaiioni  hoc  pint  confidimus,  quod  ca  noa 
nihil  in  Ui«  rmn  obicuris  I'cbut  Ininqtic  |>eTtttrbn<i»  unqnam  om- 
iiinu  fefellii.     Diccrcm  qUK  ante  futum  dixiuem,  ni  tvrcrer,  u« 
ex  eveniia  lingcru  vidcnr."  f  Cornelius  Nepoa  bean  bis  tcstinioiiy 
lo  ihe  forciighl  of  Cicero  i  "Ei  rei  sum   indicia  •••••• 

scxiiecini  (oluminu  epiitcilururo,  ab  consuiatu  ejus  tisqu«  ad  ex- 
trcmum  teropus  ad  Allicum  inissanim:  quE  qui  legal,  nou 
mulluni  desidcret  Historiam  contextam  coniin  (cmponini.  Sic 
enim  omnia  de  studiis  prlncipum,  viliis  ducuin,  oc  muialiont- 
bus  rcipublicic  pcrscripta  sunt,  ut  nihil  in  hi>  non  apparent  j  et 
fadk  cxblimari  pouit,  prudenliam  qiiudammodo  cste  divina- 
lIoDemt  non  cniro  Cicero  ea  aolum,  qun  «i*u  x  accidenmt. 


*  <iTO(.Epig.  Iib.i.  p,  3S1.  t  Tacit.  HiM.  lib.  Ir.  para^.  4. 

;   Kpial.ad  Alltc  lil>.x.  E|).4. 
i  Lil).  «i.  Kpist.  G.  tul  Attic. 
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Tulura  pnodixit ;  ted  ctiain  <iiiib  nunc  mu  >«atuat,  cecioit  ut 
Vatcfc"* 

11)c  LeltcrorMr.  Fox  lu  liiti  torblitueitli,  io  wblcli  lie  pndicts 
llicrunral  tiiipi)ii»ibllily<)rcun(]ueringl-'raiicr,ai)dB«|)Wch  in  which 
be  aftcTwanh  dcKTitM-il  <lie  oinscijucncv*  of  a  pr<ci|iiU(e  allbiic* 
wilb  Aiitlria,  may  be  convidcml  a»  |itoi>&  of  fomi^bt  not  very 
inferior  to  Ihnt  >kill  in  ditinalion  which  Cicero  m>  uflen  ucribcd 
10  biBuelf. 

N0TI16I,  p.  113. 

Why  should  not  Mr.  Fox  hoTC  the  benefit  of  the  plea  wfaich  a 
judicious  luul  virtuoui  biogtMpbLT  employs  for  Ibe  laic  Sir  (Vjt* 
liam  Jones  i 

"  Of  (he  Fraach  Revolution,  in  its  eommencemeni,  he  entei^ 
lained  u  fsioumble  opinion,  and  io  common  with  many  wise  and 
good  men,  who  had  not  yc(  discovered  Ihe  foul  principle  from 
which  it  sprung,  wished  success  to  the  struggles  of  (hat  nation 
fijr  (he  establishment  of  s  free  ccmstiliition ;  but  he  caw  with  utt- 
speukable  disg;ust  the  enon»i(ies  which  sprung  ou(  of  (he  at- 
tempt, and  betrayed  the  Lmpuriiy  of  ita  origin."  f 


: 


NoTB  6S,  p.  114. 

You  remember  the  mai^nanimmu  answer  of  Phociun,  when 
some  measures  opposed  by  him,  and  rvcommenditl  by  Leuethenes, 
had  met  with  succe&s,  which  could  not  reasonably  have  been 
expected :  "'EpiuTif6ti»  «I  raura  HOtXrv  oBrw  irtjrpa^feoi,  irrvpd]^. 
6nt  fiir  oiv  raiiTa,  t^q,  jiriiovXrvaBai  hi  ittlra'  { 

The  failure  of  certain  measures  upon  the  continent,  of  which 
Mr.  Fox  did  not  approi-e,  during  Ihe  late  war,  gave  him  no  op- 
puilunity  fur  replying,  as  Phocion  did.  But,  if  such  nn  oppor- 
tunity had  occurred,  he  would  not  have  wanted  fii'mnem  to  mnkc 
such  a  reply,  pardy  from  conGdence  in  bis  own  judgmen(,  and 
portly  frou)  Joy  at  the  success  of  our  country,  and  ils  alKc*, 
though  It  should  bve  far  exceeded  all  reasonable  especta(ion. 


•  Corn.  Ncpos  Vit.  Atiici,  par.  16. 

t  Lord  Tcignmouth's  Life  of  Sir  W'lllinm  Jones,  p.  390. 

i  PlutMch.  Apophllieg.  vol.  ii.  p.  tSS.  edit.  Xytand. 
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NoTB«3,  p.  us. 

"  For  every  war,"  says  Mr.  Gibbon,  "■  tnotiTC  of  safety  or 
ivt-erure,  of  honour  or  seal,  of  rigbtor  convenience,OQtty  be  round 
in  tli«  juriipmdenoe  uf  coni^ueron."  *  But  Mr.  Fox  bdd  the 
toumkr  opinion  ofCaius  Pontius  i  "JuHtura  est  bellum,  Satn- 
oitM,  <]uibu»  nenssAriuui,  el  |>ia  arni;i  quibiit  nulla  niiti  in  arinia 
rclinqiiitur  «pc»,"-t'  He  would  have  acted  in  conformity  with 
thi>  principle  J  but  he  lamented  na  I  do  the  applicalioa  of  tho 
Icnns  just  an<l  nccewiir)-,  to  tho*c  wart  which,  in  hb  opinion 
aud  my  own,  might  bate  been  avoided. 


I 


NoTBff4,p.  118. 

Tbe  raiwl  of  Mr.  Pox  was  strongly  imprciaed  with  ibia  Impor- 
tant caution  :  "  rou  woXifiou  Tor  tcapakoyov  6aB%  iirri,  tr fit-  jf 
ttSrry  ytrlaOai,  vpebiayrirt'  fttinrifityo*  yh^  ^Oixi  it  rirxtu  rit 
reXXa  iref]tfoT(i<rflci<-' { 

NoTSfifi,  p.  116. 


Mr.  Fox  might  have  said  ivitb  more  Inilh  and  more  propriety 
than  AppiuB  Claudius  CraMUi,  "  Nihil  se,  nc<iuv  privatum,  nctiue 
tn  mngi^  rati  bus,  <|uod  incommodum  civibus  suis  eMet,  iicicniem 
fonlawi  nee  ullum  dictum  teturove  suum  contra  utiUtatem 
vMtnin,  ifiU*  iiu»dam  coDtni  vuluDtatem  fuertot)  vere  refern 

Note  66,  p.  117. 


"  Id  Pace,  ut  sapiens,  aplaril  idonca  BcUu."  || 


NoTi  67,  p.  117. 


"Ftnia  vibe  ejus  nobis  luctuoMM,   wnldB  tvfalis,   eatruwb 
«tiain  Ignotiaque  non  sine  cura  full.    Vulgw  qnoque,  c1  hie  aUad 


•  Cap.  65.  +  Liv.  lib.  ix.  par.  1. 

J  Tbucydid.  lib.  i.  par.  7S.  k  Iav.  lib.  ti.  p«r.  4a 

V  Uor.  Sat.  u-  lib.  % 
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^M  ngeas  populus,  ct  mnlilavorc  ad  donium,  ct  per  for*  et  circulot 

^M  locull  sunt:  ncc  qtiiiquam  audita  mortc  Agriroix,  nut  UclMui 

^^^H  est,  aut  6tBtim  obliiiuc*t."* 

^^^1  Dio  CMfciiii  inukcs  B  liinilur  remark  on  the  death  of  Agrlppa: 

^^^H  **  «£•■;  iiior  rouTW  ro  naOoi  rp  roO  'Ayfiwmni  oinif,  «Wa  mi)  Mnyiv 


N0T168.  p.  ur. 


When  1  look  back  to  iho  long  aod  e««atrul  period  during 
wliich  Mr.  Fox  was  excluded  fnun  power,  and  to  I  he  unfortunate 
result  uf  the  measures  pursued  bjr  other  Rlntcxmen,  I  caniwt 
help  applying  lo  him  (he  distich,  which  Deniuiiltrnei  a  Utile 
before  his  death  wrote  dnwn  in  a  kind  of  pockel-houk,  uixt  M'hieh 
the  AiheninDs  uRerwonU  in>cribcd  under  ihe  statue  of  their  in 
jured  cauntr)iiian : 

"  ETircf)  iffqt-  yriififi  fiiifiify,  Aq^riv^KfCli  e!}(tl* 

Oil  ror'  a*  'EXXZ/cei*'  ^pUf  4pi)i  fiaK<i'it>',"t 
NotbG9,  p.  117. 


I* 

I 


Mr.  Hua>e,  in  part  of  a  very  philoMphlcal  dialogue,  has  nilk 
great  ingcniiiijr  drawn  u  eonimtl  l^etn-cen  the  old  Atheniana  and 
the  modem  Frcncli.  I  vrould  beg  tenie  tu  notice  a  teiy  married 
point  of  rCMiubliince  between  ihcni,  in  the  unquiet  itpirit  wltidi 
both  indulged  iu  politics,  and  whidi,  as  It  waa  aeen  in  ibe  Athe- 
nians, lias  been  w'ell  described  in  the  speech  of  the  Corinibioa 
ambliMador*  :  "  Elm  tuttXiir  ^nijj  irt^vKiiai  Itri  ry  /i^rc  a»» 
Tovt  fx4<r  lini\iav,  fiiirm  Tovt  AWimi  ayOpinnvt  iir,  op&its  ar 

Nora  70,  p.  117. 

Since  I  wrote  the  aboi«  iKuioge  Spain  ha*  made  a  noble  cflbrt 
lo  recover  ha  independence,  and  set  an  exBRijilc  vrtuoh  1  bopcj 
wilt  be  vigofously  andsuccessfullfMluwed  by  ibeoibertuteaof 
Europe. 


*  Tacitus  in  Vit.  Agrlc. 

t  Vld.  Phot.  BiUiotti.Cod.  SC5. 


t  Dio  Ca&NUs,  lib.  54. 
§  Tbucjd.  lib,  i.  par.  'O, 
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"  It1(!  die*  primus  docuii,  tjiiod  credere  nemo 
Aiiiicrcl  Sii|x.Tis,  Martis  cerlamiDe  aisti 
PoiM  ducem  Lybise."* 

Napoteon  teems,  as  was  said  of  Philip,  "  fifQiniv  rf  (iry/flm 
rut  Tiirpoyfj<ciirt',"t  But  I  trust  Ilial,  in^tcnd  of  meetioH;  wiili 
Pliilip'a  succeu,  he  will  in  the  contetiuenccs  of  hb  own  nah  and 
rampant  ambition  expeiience  the  juMnest  of  Hnnnibal't  obacrt-n- 
lion:  "  Non  temcre  inccrta  caauum  rqiuiat,  quern  Furtuna  niin- 
qoam  dcccpit."{  Let  us  not  despair.  The  people  who  hnrc  0|^ 
poccd  ihcmsctvm  to  this  mighty  contjtieror  "  Tirtiilc  pates,  ne* 
ccMiiate,  (|u«c  nUimum  ac  masimum  telum  est,  niperiorcs  sint."f 
Kay  the  Sovereign,  the  Parliament,  and  tlui  people  of  England, 
•Trnpathizing  in  a  common  nnd  ju4l  entuu,  hcimflcr  have  occa- 
■ion  to  exclaim,  "  En  unquam  ille  dies  futuni*  erat,  quo  vacuam 
hiMitMis  Hiiqianiam  <ri«iri  csscmu*.  Dedit  tandem  id  Deus — 
nee  deninl  (]ui  Deo  gr^es  Bgi>ntlB»  ccnxctml."!! 

To  arm  (be  Unnd  of  a  son  a^iinit  the  life  of  a  sovereign  and 
n  ftther  i*  an  ■trocilj'  rcicricd  for  Napoleon.  (Gregory  the 
Fourth  encouraged  llic  »ons  of  Louis  the  Dcbonnair  in  ilcihron- 
Ittf;  their  parvni.  Urban  the  Second  stirred  up  Conrad  agninst 
Ibe  imroitunalo  Emperor  Henry  the  Fourth.  But  (be  rctK-ltion 
of  (bent  unnatural  children  wih  nut  t^^gmrated  by  ua  attemjK  at 
|«rricidc. 

Ifavirtuotis  heathen  wer«  (old  of  the  horrible  raacbinaliom  to 
which  the  Prince  of  Asiurias  is  snid  to  hane  been  instigated,  be 
miu^ht  be  tempted  to  csctsim,  "Pr<>h  Oii  immortalcH!  cur  in- 
tntlum  in  aceleribus  homioum  maximla,  aut  eaonivctb,  aut  pr«- 
smtisfraudis  po^n&i  in  diem  merratis  V^I  But  ifhc  wcretocheck 
for  a  while  the  (umutts  of  honest  indignaiion — if  l>c  were  to  re- 
flect upon  tlie  dark  and  "  slippery  places  "  in  which  lanieas  ont- 
bidon  ia  often  doomed  to  tread — if  ho  were  to  feel  the  amadlcst 
reliance  upon  what  yci  remains  of  courage  or  virtue  In  an 
insulted  and  op|>feMed  world,  he  m^;bt  find  some  oonsolation  in 
the  u«ll>founded  obscnution  of  Cswar;  "  Consueue  Deoe  im- 
raortalee,  quo  grarlus  homines  ex  commuiatione  rerum  dotcani. 


•  SM.Iia1.xil.97l. 

i  Liv.  lib,  &XX.  purag.  M. 

11  Lib.  XXX.  |iarag.  ^1. 


t  Demo»th.  Philip.  I. 
t  LIT.  iv.  parag.  "iS. 
if  Cicero  proM.CcBlio. 
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quo*  |>ro  scrlere  eorutn  ulcbci  vclint,  his  sccuruliores  intt 
rti,  el  diutumtorvit]  impiinUalcni  conccderc."  * 

Much  bus  \Mxn  said  vaunlingly,  anil  much  falsely,  of  ihat  In- 
diftrence  to  danger  and  li>  <]eatli  wliicli  (l;c  Trench  |>hilo«ophy 
infu>«<)  into  the  French  hriuiu.  1  bcliuvc  nut  the  fact  that  the 
leneU  of  that  pbi1iH0|)hy  evtt  vntv  u>inmiinicatcij  to  soldiers.  I 
ahoiitd  not  hftve  looked  for  ibat  eflVcI,  evm  if  tbejr  luul  been 
communicated ;  snd  I  tee  caudcs  quite  Bufficicnt  la  account  for 
their  valour  and  their  t  Ictoriet  in  ibe  new  and  {lociilinr  circum- 
stances of  ihelrcounliy,  in  (he  divisions,  Jealou»ies,  and  invete- 
rate ptejudices  of  ihcir  cn«raic«,  in  thv  fiki II  of  iheir  gcnenilc,  in 
the  policy,  heroism,  and  example  of  their  Emperor,  in  their  ex- 
cellent  discipline,  in  their  revolutionary  ardour,  and  in  the  num- 
berle^  leniplalions  which  the  condition  of  Europe  presented  to 
their  vanity,  ambition,  and  rapacily.  But  the  Spaniards  with 
whom  they  are  conlcnding  bic,  I  hope,  actuated  by  the  pur 
and  Urongest  motive*  which  can  influence  the  human  niind.1 
Under  the  nuipiceii  uf  Icnden  truly  patriotic  ihcy  will  shew  wbai 
S  people  ciin  alchieve  sa  opposed  lu  mercemurica — a  people  Gght- ' 
Ing  fiar  their  lawa, their indepcndcnc«,  their  &milics,  ibeir  fHeads* 
and  the  religion  of  their  bthers. 

"  Fint  appeannces,"  says  Mr.  Hume,  "  uv  no  where  mure 
(teluaive  than  in  politics ;"  and  the  jiistnesi  of  the  Tcmiirk  Iim 
received  fresh  illuetralion  from  the  strange  events  which  have 
occurred  in  Spain  and  Portugal  since  this  note  w«s  sent  to  the 
pms.  My  opinions,  alas  I  are  bef^inmng  to  languish  into  men 
wi*hes.  lu  a  cause  which  appealed  to  roe  munilly  KPiind,  and, 
polilicully  imjionant,  [  am  umvllling  to  des|iair.  But,  sucll* 
meaiurca  as  wo  have  lately  Koon  oppmed  to  llie  hosts  and  ibe 
councils  of  such  a  foe  as  Najxilcon,  aflord,  I  mutt  confess,  litlk 
cocounigcmcnt  to  hope-  While,  howeier,  the  patriot  digits  over 
the  d:mj;cn«is  situaiioii  of  his  own  country,  the  Chriiiiaii  will 
remember  with  Irulh,  ttiut  the  deloiabic  court  of  the  iniiulsiliou 
ho*  been  crushed  under  the  arm  of  power,  for  odoc  lifted  up  in 
fevour  of  justice  and  humanily.  Jlut  why  was  the  gloriotu  pri- 
vtlc^  of  ubolishing  tlwt  spiriluul  tyranny  abandoned  to  the  po- 
licy or  I  he  nerey  of  on  invader,  who  upon  this  one  atchieTeimeat 

•  CtBsar  dc  Bell.  Gnl.  Ub.  L  p.  18.  Delpb.  call. 


mm 
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mny  round  a  diiitn  In  the  lilk  of  n  deliverer  }  "  Fas  est  M  al> 
hoslc  doccri."  Ewry  ywir,  and,  I  tuil  alinatt  said,  every  monib, 
brings  beft>n?  my  couDtiymcii  aoirnr  uwlul  w.nruing  against  Ihc 
■)Metni(ic  oonlinuauco,  boib  of  rtttratnta  wliich  every  inc«jued 
nilcrtr  calls  iololcnmcv,  and  of  pracUcM,  which  every  diMntc- 
rotrd  obwiTOT  knows  ta  be  in>eiorato  and  pcrnicioas  abuMs. 

NoTB7t.p.  1«X 

Pluiarcliinihetifeof  DemoMhcDcs  exprciacs  a  doubt  whether 
t)(-iuc«lhene»  alluded  "  r^i  ror  Xdyni-  rou  ay^pot  4  irpoi  ror  filof 
<cal  r^i-  hii,nr."  I  apply  the  expreaiion  to  Mr.  Fox  bi  reference, 
not  to  hia  partiamcntary  eloquenoe,  but  to  Im  ]x>litical  Integrity. 

Note  T9,  p.  190. 

I  ihall  tara  you  trouble  by  setting  before  fou  the  parage  to 
whirh  ConicliuB  Ncpos  rcfiriB ; 

"  '!!>'  u  n^iiiaTBuXiji  /Jf/Jnt'ornra  iit  ^vatut  iirjji'i'  2i|Xi>i9a<,  icai 
j<iafrfii{frui  r't  ft  aird  ^nXXof  jrJpov  Aiiot  Oavfii^ai'  oUtif  yiip 
fit'iird,  cai  otrt  rpofuiditr  tt  aiiriii'  ou^r,  ovr'  iwtfutOirr,  rwr 

fi«XX<!)TU>'  f»(irX«(»rov  row  yti-tivofiivov  SpiaToi  ciVaoTqi,  iroi  i 
fiif  fitra  X'V"'  'X"'' ""'  ^inTI*""^'  t^^'  •'*'  ■^*'  '*  'iirripM  tliii 
i^t^i  (Cakbii  ovK  attiiWarrtr  t6,  re  M/Kiror  li  X^'po**  '•*  'y  i^*" 
XI  fri  nluraipa  poXfOTO,  l.*ul  ro  tS/fiTay  t'lTtlf,  ^iamt  flif  ivfA- 
ft*',  iirXiriit  it  fipaxirtiTt,  tftanarot  fl)  ovrot  avTv^tituSiii'  rn 
2j0i>m  fy/vero."— A.  pXtj.  76-  ic- 

"  Thcniiitoclci  manifbttam  mi  ingcnii  vim  cert iMtme  demon • 
biraTcrot,  et  hac  in  re  iniillu  niajore  wlmiratiiine,  <)iiam  ulliw 
alius  digntM  erat.  Niun  nuturali  pnulcniia  (irKiliiut  cral,  ncc 
qoicquuiu  aut  ante  uul  ]iu»tea  didicerat,  ({uod  enrn  uugcrcl  i  ct 
reruin  iaipru*i*aruni,  cum  breniMimn  dclibrrBliunc  judex  erat 
prK4tunti&aimui,  et  futurarum,  uc  L-vrntus  ip.unim  pleruntiue 
optiDiutcoi^lorj  qua)  aiiieiu  in  niutulnu  liubcb^it.  en  eiUin 
explicare  ntque  cxaetiui  jmterat :  cjuoruni  vcru  eutet  iin|icriius, 
ab  liii  comroode  judicaoilia  noo  erat  alienus  (  quid  eliom  melius, 
cjuld^c  <tctcriu9  etwt  In  rebus  adliuc  otKcnria  et  iiicciit&  oplLme 
Itruti)*:!^^!.  tJH]ue  rem  lo4am  paucis  exjiediaui;  et  oatune 
VOL.  IV.  *2  A 
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boaitnie,  e(  coiuUlt  celerilate,  vir  Ute  maximc  iilunnu  fult  ad  ol- 
plicanilum  «s  tcmpure,  t['aK  xl  rent  facercDi,  e(  c  re  exeat," 

NoTB  73,  p.  131. 

"  H»c  libi  ««nt  I>dc6  (|tuc*Ui,  Mngnc,  bvoria 
Cuniigil,  ac  fniciut :  fclix  tc  nctdt  mnari."* 

NoTB  74,  p.  I«l. 

'  Ii  eniin  denlque  hoaoa  mihi  lidtii  Mlet,  qui  noii  prtipiei 
((wm  futuri  bencQcii,  wd  propter  qu^im  meiiiu  claria  tiria 
fertur  trt  (lstur."t 

Note  75,  p.  l«l. 

Wi!  ramemljcr  ihc  abMrvmion  of  an  illuttrious  Prcnch  hero, 
"  ihni  no  mun  oppmni  great  berurc  hii  rnlct ;"  niul  pcrhnin  it  may 
til- anil)  withjusliceuftiearly  atlmendiatinguuhnl  by  uknie  orbj 
atuliun:  "IM«jorelunginquorever«niiu."t  But  Mr.  Tiix,  "miigiiB 
■ubnixus  fobore  iiieaiis,"^  was,  I  think,  u  iplooilid  exoepiion  1 
tbe  general  rule.  Sucli  waa  the  ^upuriarity  or  bis  whute  niiad'' 
to  aliiiulation  and  diHimulalion — such  Um  exemption  of  his 
tamper  and  Dianiicn  from  putty  conmt,  and  n-sjwaid  fingvla- 
riiy— tuch  ibi:  bajipy  mnliiim  both  ni  biji  jmbhc  and  private  liCt 
''  itilci'  abmptuui  runluuuiciiim  et  ileronne  ubi>c<|uiuini*'|t  that 
ibcy  who  a|ipcnnchrd  him  uflenest,  cMceuiod  hiiu  luuit ;  and 
while  tlieir  I'c^nl  fur  him  was  cuiiHrmviI,  tlicir  respect  for  him 
was  Dot  diminished.  Upoo  relleolion,  indeed,  erco  iheir  adnir- 
nlion  wa*  bcij^htcned,  when  they  observed  that  lie  wbo  was  ein»> 
neni  in  ^re»i  thiitgt  had  Ihc  power,  without  cBbri,  and  M'itbaut 
art,  to  please  friends,  sinnj^rt,  and  doutcntict,  upon  all  those 
little  occasions  on  wliich  other  men  ure  rarely  found  to  unitOj 
umplicity  with  ptxiptiety,  and  to  preserve  dignity  without 
dulging  sclf-impoitance. 


Lucan.  lib.  vii. 
t  ya.  Cioero.  Epist,  ad  ramiltnr.  lib.  x.  Rpitt.  lO  to  Planciu. 
t  IVit.  Annnl.  lib.  i.  pnrag.  lO.        j  Marlial,  lib.  i.  Epig,  W.^ 
II  Vid.  'I'acit.  Annul.  It)>.  iv.  par.  5. 
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NoT«  76,  p.  122. 

Mr.  Burke  pr»l)»l>ly  n-mM  hnvc  cxiiKc^l,  if  lie  lind  k»nwn 
llut  in  the  Greek  Utigtuge  thcu'^XocAyndoi  were  suiuclimei  op- 
pwed  ffi  ^ij/'V'  Poeti  and  Khrtoricians  may  teuch  u»  "  uiilig- 
num  speroere  vu]f;us."  Bui  the  aruwu)  of  sui-li  a  principlv 
would  not  b«  very  tlocnruus  in  (he  legialuton  ot  a  free  countiy, 
apecially  in  an  &gt  Mlieii  the  prn^re^  of  kiiowlecl|;;e  and  civiliza- 
tion hxd  leswned  the  morti  diflerenc^i  which,  in  some  degree  or 
other,  will  always  submt  bclwccn  the  higher  and  lower  cLatWl 
oftociety. 

Note  77.  p.  lOT. 

We  till  know  (he  nipaeily  of  men  laiied  lo  a  high  staiion,  not 
oDty  in  'l\)rkey,  bui  in  «)Die  Chri><iui)  guvcrninentii,  and  we  have 
beard  with  pleasure  ihut  Turgfit  uiul  Nc-ckcr  in  a  neighbouring 
countT)'  were  escm|it  frutn  that  vice.  In  our  own  nation  the  In* 
slancen  of  it  are  very  rare  )  and  I  have  often  thought  that  our 
own  timed  pre^nted  a  glurioua  »pecta«l«  (o  the  Ciiriiiiati  world, 
when  the  two  great  rii.ils  of  power,  Mr.  Pitt  and  Mr.  Fox,  wcr« 
iuiown  to  be  neitlicr  wealthy,  nor  dcniroiu  of  wealth,  in  a  coun- 
try where  property,  landed  and  coirnncrcial,  has  great  weight 
even  in  |ml>lic  afijir*.  Mr.  Pi(t'«  father  was  di«linguiilied  by  hii 
iitdiifiriciiix:  lu  ihe  uequitilion  Ufa  fortune  i  and  the  imjiremoa 
which  this  virtue  tnaile  in  oilier  couniriea  maybe  seen  in  ibc  fol- 
lowing wurUi  of  a  Icnrocd  foreigner:  "  J^ii  Keipoblicic  aii^u- 
liiujue  boiuinibds  uflicia  pnestant,  non  pramiomm  spc  adducli, 
i«d  solo  studio  recte  e(|ue  republica  agcndi,  illoruBi  fiiclum 
tit  uutjux  4uani  facta  alioruni.  Sic  Anglua  illc  I^ll,  L'aoica 
Chattatii  laudatur  et  pro  niagno  virti  habetur,  c)ui  in  oinnibu* 
rehus  non  tuam,  »ed  reipublicae  uiilitatein  ^ipectavit.'* 


*  Vid.  Schelter'a  Prreccpla  SlyB  bene  Latini,  lib.  ii.  cap.  ii. 
para^.  9,  de  Gravitate  dioendi. 
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NOTES. 


NoTB  7S,  p.  1S3. 

"  'Apx«> "  fx'tl  Biiu,"  ^fi£rt  lir^pci,"*  and  Ibc  same  tbou^ 
hn»  been  <-x|)antlc:il  by  unolhcr  writer. 

'A(v)(aiffi,  cal  f^/Joioif  frrpifl^i  ^ai-p/'f 

1  lu\-e  often  bnird  it  remirlicd  wbiln  I^ir.  Pen  wu  out  of 
pOlRr,  tbat  be  wxt  butter  quuliftwl  lo  lead  a  party  in  oppo^tioo, 
than  to  hold  any  bi^h  offitx  in  the  British  nation  i  ibat  it  wiu 
mucb  easier  lo  object  lo  oieasuics  than  to  plan  them  ;    and  that 
Mr.  Fox**  Parlinmrntdry  ctoqucnci:  wa»  «  fcry  equivocal  proof  of 
his  political  wiMlimi.     Luckily  fur  the  n-<.-U- wishers  of  Mr.  Fox, 
they  were  at  last  •upplicd  with  an  opportunity  far  bringing  bis 
duFacter  to  the  test  implied  in  the  muxim  of  oU  Biui,  and  they, 
maywiib  confidence  apiwal  to  the  ju<li;ment  of  impartial  inca' 
upon  thr  measures  pursued  or  proposed  by  Mr.  Fux,  during  ibe 
few  months  he  was  capable  of  acting  for  bis  country  in  IIS06. 

Not*  79,  p.  I«3. 

I  enter  not  into  Ibc  momentous  qui:stion  which  it  now  ag>- 
taled  alioul  the  dominion  of  the  sias.  Uut  if  you  wish  to  ace  a 
clear  and  concise  htatcitient  of  the  I'liulassucmcy  cxcrcued  in 
diffetvnt  limes  by  the  states  of  antiquity,  you  will  find  it  in  Ca- 
saubon'i  Note  upon  die  jSginetn-t 


NoTi  80,  p.  US. 

The  Burial  Service  was  read  by  Dr.  Ireland.  Uui  I  did  not 
see  any  other  Prebendary  of  Westniinsier  in  the  proceasion,  or 
near  the  grave,  and  I  have  heurd  that  Dr.  Vincent,  the  very 
learned  Dean,  was  confined  by  illness.  Be  ihb  »  it  may,  the 
admirers  of  Mr.  Fok  will  remember  with  satisfaction,  that  liia 


Vid.  Andronicua  Rhodius,  lib.  S. 
t  Soph.  Antigone  181. 
i  Vid.  pp.  I<>Q,  6.  7,  vf  the  Comm«niary  on  Polybiua, 


357 

TuncrBl  wiw  allciulcd  by  ibc  Rcy.  Dr.  Knox,  ihc  Rev.  Dr.  SyD>' 
Dioftt,  the  Kcv.  Dr.  Rainc,  (he  Rrv.  Dr.  Hughes,  Principal  of 
Je«u  College,  Oxronl,  nnd  Dr.  Dwy,  tfac  Muter  of  Cam 
College,  Cambridge 

■'  I'mcipua,"  Ktyi  TadttH.  "  sub  DoniiituK)  miterianim  |nrs 
eral,  riileie  ct  aapici,  cam  >Ui|Hrigi  noctra  tubacribcrentur."*  In 
Englaiul,  it  is  true,  we  live  under  the  proieeitun  of  wiser  lavs, 
and  the  government  of  better  sovcrelgiu,  tlinn  the  aubjeet«  of 
Domitian ;  nnd  yet,  some  Engliahmen  may  be  found,  nho  arc 
scared  from  the  exjiressinn  of  ihcir  real  feelings  by  the  officious- 
new  of  whisperen,  or  tlie  mali^ity  of  spies.  But  the  excellent 
men  whose  nsroes  1  have  just  now  meoiloned  did  not  think  it 
inconniilent  with  their  profeasional  or  academical  chnnctef*,  to 
K-t  openly  and  directly  inconformily  to  their  political  ptineiple*. 
They  knew  that  Mr.  Fox  had  met  with  lea*  cncoum^ment  tlutn 
grent  ilateamcn  usually  eiperipncc  from  the  timile»  of  euuriten 
and  the  favour  of  princes.  But  Ihey  su9i:rcd  no  conitileraiion 
of  ihii  kind  to  deter  them  from  paying  the  last  tribute  of  reipect 

>lo  his  memoty. 
"  The  >>alefbl  dregs 
I  or  these  lato  agei,  this  IngloiSous  draught 

B  Of  seriilude  and  folly  hatt:  not  yet, 

I  Blest  be  Ih'  Eternal  Ruler  of  the  world, 

I  DeBleil  to  >uch  a  dejiih  of  sordid  shame 

I  The  natit«  booouri  of  ihc  human  coul, 

I  Nor  »o  cflitoed  tlte  image  of  it*  Sire."t 

die 


I 


NoT>  81.  !>.  1^. 


Mfbcn  I  wrote  (bb  word  my  memory  deceived  me.  Attorbury 
died  at  Paris,  Fcbrwiry  17,  i;si :  but  hi*  body  was  brought  (O 
Englstnd,  and  interred  the  Ulh  of  May  following,  prifalcly,  ia 
Westminiter  Abbey. 

*  Vit.  Agricol. 

t  AkcDfide,  Measures  of  ImagiDalion,  book  11. 
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Note  OT,  p.  199. 

You  lutve  often  s^mixtihitnl  wiib  the  gen«rnua  iadS^nation  < 
Dr.  Ji)liii>:i>n  uWii?  he  drsci-ihni  ihc  siUialiuit  of  Wuiburtwiii 
witen  cbiwvd  unA  leMcd  by  an  ignoble  foe.  "  I  Kraembcr," 
uys  be,  "  iho  prwiigy  iu  Mucheth : 

"  An  eagle  tmv'ring  in  hi»  ]>ride  of  |>lace, 
Wu  by  a  mousing  owl  kiwk'it  M  and  kllM" 

It  iraa  the  lot  of  Mr.  Fox  to  neei  with  an  atmiUnt  who  uniied 
all  (hi-  nii»chte<rou!i  (|iwlitte>  which  Juhnson  in  Vtt  fircface  (o 
Sluikiiiie^ire  iinpum  Iu  the  (wo  antagunuisoi  Waiburlon.  In 
*  moim-nt  of  petulance  "  lie  would  sling  like  a  By,  luck  a  littlo 
blood,  take  a  ^y  flutivr.  and  return  no  more."  But  in  aeaoooi 
ofrai^e  "Ik  wuuld  Ute  like  a  vijier,  H»d  would  IiAve  be«n  giMtfl 
to  leave  Inflamraation  and  gangivne  behind  hiui."  Never  can 
th«  wolt-wlshen  of  >Ir.  Pox  forget  the  treaimoDi  which  he  ex- 
perienced from  lli«  o)iponcnt  io  whom  I  adTTTl,  whcQ  enfixbkd 
by  dUcaitc  and  luniMcd  by  care  he  aKendcd  Ihe  butincM  of  the 
House  of  Coiiiiniins  in  the  Stwion  before  hb  death.  The 
■Ircnglh  of  that  o|i]xinent  horc,  indcRl,  little  |wotH)rlion  to  hi* 
tsalij^nity.  Itut  hit  noiay,  rcilleis,  (querulous,  iiMolent  ftcniu  at 
hiHlility  must  ufteu  hii>-e  brought  to  your  mind  the  odhnu  office 
which  a  |>uet  of  aniiquiiy  hiu  uiaigned  to  <)ii«  of  the  Dine ;  and.  j 
oReo  had  he  [irovuked  me,  with  a  alight  alteration  of  Vigil's 
language,  to  exclaim, 

"  Aliti»  honim  una  in  (larvm  ollecta  figuram, 
Quae  dc»ert»  fori  circum  Bubccllia  quondam 
Impiirluna  CAnit,  Tumi  *c  pc^lis  ob  om 
Fertquc  refertquc  tonant,  clypeumquc  crcrbcrat  ali*."* 

*  vEndd,  xii. 
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NoTB  A.  p,  933. 

1m  ibe  kisiory  of  our  own  coiiittrf.  vte  read  of  a  itronge  ciu- 
lotn  which  fonncrly  pn-vailnl  m  llnlifas.  "  If  (li«  felon  were 
found  wilbii)  tli«  libcity,  with  guotU  ituleii  out  or  wiiliin  the 
IHMtiy  or  (irecincti  uf  iho  wine  fbret*.  eitlier  haDil-habeod, 
badtberaixl,  or  coufeiaai'd,  any  cominoditj'  of  the  falua  of  ihir- 
iMn  |ienc«  kalfiienny,  he,  if  omt-lcied  no  Suiunlay,  the  great 
nutrliei  ilay,  ua*  lo  be  {iiiinediiitcly  taken  (o  ihe  pbbe<,  Biid 
llmcr  (o  hmic  l)i«  licad  »ct«r>ed  frotn  lii»  burly  i  and.  If  eonvkliid 
on  any  other  itay.  be  was  lo  suRvr  on  the  third  inuket  day  after 
kit  eonvicthm." 

"  Ncc  vcro  his  iine  torle  dai»  tln«  Judice  iedea." 

"  The  felon  was  lo  be  branght  before  llie  Lord'd  bailiff,  who 
iMued  out  hi*  cuiDoions  to  the  coiuiabtcs  of  four  towiii  wilhia 
ihc  aboi'c  precincis,  to  require  four  Friili  Uiirghcis  from  ench, 
to  nppMr  on  a  certain  day,  and  ennminc  Ihc  char^.''  Dtit  be 
it  ob«crtcd,  that  when  they  Irini  and  cnniicicd  ihey  trci«  tut 
(Hit  u[>nn  ihcir  imlh.  They  perrnrmed  all  ihc  aixluoii*  and  peril- 
uu*  ihilics  tif  jutjimeii.  witlioui  ttiibjecling  lli<in*elve*  nt  the  (imu 
lo  that  daiiciiun  nliich  aup]>liej  the  f«culiar  and  most  pr(i|H:r 
naiue  for  ll>e  odice.  In  England,  as  in  Caiinihiu.  lbi«  lummnry 
tort  of  Jiuiicc  Mems  to  liaie  suggested  aome  doubis;  and  id 
Enghnd,  as  in  Caiinihia,  a  retuedy,  if  it  deserrea  ifao  Dame,  vraa 
provided.  In  Cirinthia,"  the  guilt  of  the  accused  penon  was 
again  examined ;  and,  if  it  was  disprovedi  be  was  honoured  with 
the  rit«<  ofburial.  At  Kalilhx,  ofltr  eretf  esttntioii,  "  the  Coro- 
ners of  Ihe  county,  or  comv  ]iarl  of  ihem,  were  obliged  to  repair 
lo  that  town,  and  there  to  mmnwn  a  jury  of  twel>«  persons  bc- 
Carc  them,  and  MMnctimcs  the  aame  pcrwiu  who  l»d  condemned 

*  Vide  supra,  p.  233. 


:iW) 


APPENDIX  TO  NOTES. 


tlM  AJon.  >nd  ailinioEsIcr  on  oaih  to  them,  lo  give  in  a  tnie  and 
(icrfect  verdid,  rclaiiug  to  ilie  matter  of  Euct  frir  nhicli  the  taid 
felon  was  «seculei)  j  to  the  inieiil  thai  nrecurd  llicreuf  might 
be  m&dc  in  the  Crown  ofBc*.''* 

Our  hulorUn  haa  provluceil  a  pretty  long  catalogue  of  maIe>J 
fectors  vhu  ttiffcrcd  under  Ihc  gibbet  Law  of  Halifax.     He  prO' ■ 
daca  DO  odc  instance  in  wbich  the  coroner,  holding  a  jur^, 
fuun(!  reuitoi)  t(>  <l!iui)>pruve  cif  (he  icntcnee ;  ami  he  make*  (he 
I'uUiiwiag  reuiurk  u|hiii  Ibc  beiieficiiU  efl«cl«  nfilic  luaj^u;  "Hie 
bad  opinion  which  uiir  uiice^lurs  had  of  furluni  D)iinire»1uiii 
iniglit  gii-e  rise  to  ttie  barun'»  power  uf  puniahtng  it ;  for  no- 
thin)^  *urely  could  mure  etfectiiully  ileier  frotu  (lie  jiractice  tbao 
(o  lake  off  the  olTenders  without  much  (rouble  or  expcnce  (o^ 
the  protecutora.  In  this  public  summary  way,  without  the  pos- 
sibility of  cltber  paiiJon  or  rqirioTe,  if  they  were  found  guilty.''^ 

flerc  an  cAcmy  (o  ilie  reform  of  our  prn.il  cade  might  inuat 
upon  the  authority  of  precedent,  upon  local  convenience  as  ■ 
ground  of  peculiar  severity,  upon  ibe  abieiiee  of  any  Uiaiorkal 
iMiiniony  (o  prove  the  abiue  of  a  luw.  riguroiu,  iudeed,  Init 
cBoctual,  and  upon  ull  the  itdvuntagea  which  Bfieediiiras  and  cer- 
tainly in  the  execution  of  a  sentence  are  suppowd  lo  bestow 
upon  punishment  as  intended  for  exam]tlc.  Yet,  for  reasons 
which  it  is  unncccssnry  to  enumerate,  I  am  inelioed  to  believe 
llia(  fc^  modern  legislators  would  be  willing  to  restore  and  ex- 
tend to  other  pUeo  the  gibbet  law  of  Huliliuc,  as  on  additional 
and  nxrre  eflicucioui  security  for  property  iu  our  great  matmCoc- 
luring  towns. 

The  adage  which  prayed  for  deliverance  from  "  Hull,  Hell, 
and  Hnlifax,"  n  founded  upon  principles  which  lie  deep  in  hu- 
man nature,  us  iodueneed  by  fortuitous  and  cxlcmal  ciixnim- 
B(ancea.  A  former  is  husttle  to  the  slenting  of  sheep,  cows,  and 
liones ;  a  trader  In  iiiiplacuble  iigaina(  (urgery,  and  even  sex,  M 
well  an  condiiioi),  point*  tlie  fears  and  the  anger  of  mankJad 
against  jMriicidnr  crimes.  But  llie  taws,  while  they  provkk  for 
the  security  of  all  subjecbi,  should  uot  perhaps  enter  into  tlw 
prcjiidicn  and  puesions  uf  auy  clashes  )  and  in  the  course  of 


*  Watson's  HM(c)ry  of  Halifiu,  page  Utt. 
t  I'agclNl. 
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linl*  mil  does  it  become  judges  to  look  nilti  a  most  wolchfiil 
rye  u|H>n  the  loml  and  mlier  luvidcntul  c<>n*ideratiuDS  ■>}'  which 
ibK  niintb  of  junmcn  arc  likely  to  be  aSecled  to  llieii'  vu^wi 
upon  the  mulignily  of  actions,  and  the  credibUitf  of  vtidence. 
lliu  voriuui  crimrt  which  have  been  commtttcd  tn  a  couniy 
wher«  I  have  roidcd  for  twcnly-threc  y«*ra — the  capital  punbfa- 
menti  which  luve  been  intlictcd — the  harsh  spirit  by  which 
Juries  faiit«  been  more  thnn  once  uciunteil.  and  the  fnial  mia- 
Ukei  which,  after  mou  eiueful  cnquiiy,  I  Mriuiuly  beliet-c  |o 
bftvc  been  made  in  three  ciuea,  without  aiijr  apparent  want  of 
vigibnce,  or  impart  itttily,  or  htimanily  in  Ibc  couil,  till  my  voul 
with  the  deepest  sorrow.  "  The  altng  of  death  i«  ain.  and  the 
alrenglh  of  >in  in  the  Uw"  of  England  i*  fnr  loo  grcnt.  L<-1 
"grace,"  in  confurmiiy  to  the  iical  import  of  the  l^c^iptll^ll 
word,  abound  in  the  cxcrct»c  of  human  power,  and  a*  mcinber* 
of  tuciety,  we  ahall  ha*c  lew  to  dc|>lute,  in  »in  ojpin*!  tlic  hiw, 
and  in  deaib  under  it. 

After  iny  obsenalioiu  upon  our  penal  code  liad  be«u  printed 
off,  1  liearU  that  a  Scuitiih  lawyer,  high  in  slalion,  had  moved  in 
the  House  of  Caniniuni  for  leave  to  bring  in  a  Bill  which  abouUl 
extend  the  Engluh  punishment  of  cbild-murdcr  to  Scotland. 

Tbo  precaiiou»nciS  of  circum»tanlial  ciidcnce,  the  diHicullics 
which  medical  men  haic  ifpcainlly  shewn  lu  exiit  in  mcmVin- 
illg  Ilic  cau>c«  by  which  the  life  of  children  newly-boni  ia 
dealivjed,  the  earnest  and  repeated  catuiuns  which  they  bare  aug- 
XBatcd  lo  our  legi«lnlurc,  Uie  inluiaiy  and  mighty  (anx  of 
Vturat  instinct,  the  influence  i>f  iliame  and  rcrooiMi  upoo 
the  mind  of  Icmalu  in  consequence  of  violated  duly— Oieae  are 
conaidcralions  which  at  all  times  tliould  rebtrain  an  English 
Parliament  from  prccipiiulion  in  having  rvcourae  to  llie  sum- 
mum  auppliciuo).  Iliii  in  Scotland  there  are  uiliet  clrcunuiaDCCB 
which  dcterrc  gtvat  and  peculiar  attention  i  for  cdocation  im 
UmI  country  has  long  and  happily  diffused  habits  of  diligence, 
Mbricty.  deconiai,  and  religious  seriousnese  among  the  lower 
claw  iif  lite  comiuuDily.  Why,  then,  do  our  Deighboura  in 
North  Britain  tilaud  in  Deed  of  a  n^lation  which  cTen  English 
juries,  with  all  ibetr  abhorrence  of  eniclly  lo  the  innocence  and 
Ikelplnuneis  of  infancy,  and  all  their  attadimeni  to  the  amiabk 
virtues  of  domcslic  lUe,  are  rarely  eager  to  enforce  i 
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HaT«  contplaiiiU  been  made  in  Scotbntl,  nor,  I  in«ain.  hy  ictf- 
appinntul  uitd  Mlf-a]iitlautling  anoleiles  for  ihe  supfiKMiun  of 
vice — not  by  liltlc  circled  of  |irujcc(ors  and  a'aMmt,  wlio  meet  ii>- 
grihcr  in  a  capital,  ami  c)ial  tu^tlwr  u|>oi)  thinf^  done,  or  bj 
Ibera  ttioiiglit  fit  to  be  done,  "  in  Heaven  &l>ovo,  or  the  eanli  b»- 
aeaih,  and  in  the  miiers  wilhin  the  nnh" — not  by  officioui 
uiid  »urrow>  ml  oiled  mairi^tratea  of  provincial  (owiu,  but  by  ibe 
l^ntnil  vuico  uf  a  |>eople  advaoctng  in  eiviliunton,  and  hitlietto 
undcbaied  bjr  luxury)     Is  ihc  Bill  appnnrx)  by  «uch  uco  a» 
Mr.  Malcolm  Lain];,  or  Mr.  Jcffcry,  or  Mr.  Dugald  Stvvrarl,  and 
other  distiti^nilabcd  |>Tofe«sore  who  now  ftdora  the  UniiTnltlee  uf 
Sccjiland  by  ilwir  mrarch««  in  practical  etbic*,  in  political  c«o> 
noniy,  and  llic  rrUtions  and  inicrr<t«  i*f  cln»»ra  snd  indiriduab. 
In  private  as  well  lu  public  life !     lleforc  Knglixhrncn,  who  kat« 
fyw  or  no  oppuiinniiics  fi>r  direct  ob<ci  vntion,  <lecide  upon  so 
important  a  *ul)jrcl,  is  it  nut  pnipcr  ilmt  the  repmcniaiives  of 
counties  und  bui'Duglis  in  Sc'iiiland  ahuidd  he  called  upon  to 
oocnmunicate  iiifuiniation  to  Parliament }     Doe*  tbeir  opinion 
agree  with  Itiat  of  Ibc  learned  menibiT  who  moved  for  th«  Bill? 
U  ibal  o))in!un  founiled  ui>on  ilieir  own  immediate  and  jiersoDBl 
enquiries,  or  upon  the  tragical  tales  and  oracular  liarangws  uf 
thi:t  or  that  jiorsou  belon^ng  to  courts  of  justice  i     What  evi- 
dence ha«e  they  sevcTally  or  eollectiwly  to  lay  before  llie  Hirlia- 
nicot  of  the  United  Kiiij^om  for  the  mlity  of  the  fiict  itucir, 
f  hat  child-muider  has  lately  increased  ?     What  i«  tli«  amount  of 
that  incrcaM  i    What  pro)Kininn  does  it  hear  to  the  commiKiion 
of  the  crime,  when  the  jiitjnilation  of  the  country  wad  ia*} 
Wlint  are  the  prohnble  cuuseii  of  the  evil  in  the  present  slate  uf 
Ihiikgs,  if  It  does  exist }     Whnt  are  the  moral  rc«lrainis  upon  It 
fh>m  improved  ciiiliiation,  and  Increased  meant  of  i>ub*i»ience  ^ 
What  c^rcumttanoet  of  base  aeductio«i,  or  bnrbjrotu  desenlon 
Upon  the  part  of  fathcn,  and  of  extreme  depratlty,  or  exirniWi 
ignomjice,  or  extreme  penury,  upon  the  part  of  raolhera,  Iwvft  ■ 
been  obterred  in  jianicular  cam  ?    Is  It  possible,  after  the  <Qt- 
mu]ile  of  America,  in  other  qucAf  ions  of  bomleide,  to  fix  gnuli>  J 
tions  of  child-murder,  and  In  adapt  punifhoicnts  to  tlie  greater  | 
or  leis  aggravutioiia  of  the  offenoe  i     U  it  eiiuitabtc  to  inflict  tJie 
heavier  punialmient  of  death  ujHin  the  wme  kinil  nnd  the  same 
degree  oftcslimony,  upon  which  the  lighter  puoithnjent  of  at* 
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[MUUtion  lias  bc«n  hilhnlo  inlticf«l }  li  i(>  uml  wby  'a  )l,  nry 
nntlkcly  that  anjr  punt»hmcnt  short  af  dciith  ran  be  elWiiul  > 
Is  it,  and  why  it  ir,  likdy  that  ili:aTb  iucif  wilt  be  effectual? 
Shall  B  mri:  nnd  almott  lulil.-ity  example  of  clemency,  6U)if)linl 
to  u*  by  the  Uni  of  iicoilnnd  he  snatched  amy,  m  aa  to  be  no 
longer  a  moile]  (or  imiiatiun  <»-  a  »ubject  for  praiw  lo  their  Eng- 
lish neighbouRi )  In  th«  intcrcoune  of  legal  exchange  »h»ll 
the  inluibitudts  of  Seoiliind.  iiuleail  of  iii)>arling  thtir  lenity 
for  our  rigour  be  compelled  to  accept  oiir  rigour  for  their 
lenity  i  Sliall  it  be  stiid  of  the  (larly  which  «»Iicili,  and  the 
|mny  which  grams  this  unprecedented  pnfinenhip  in  Kvcrily, 
that  in  ihc  bamo  island,  and  in  the  tamo  age,  Ihimgti  itubjecl* 
arc  progrc»ivc  in  the  knowlalge,  goixrnon  aic  retrograde  in 
the  practice  of  legit  lal  ion  i 

A  wlw  imn,  if  compelled  to  chuse  between  extremes,  will 
UMke  hb  elioioc  with  reluctance  i  nor  would  be  venturu  upou 
maklBg  it  bcbtB  he  had  carefully  nnd  impartially  iurv«ycd  all 
dreutnatanec*.  andcr  alt  a<pccls  of  pi>fiti<c  and  comparative  utt- 
l)t]^  But  Ihcni  arc  intelligent,  humane,  and  Mrioua  pertoiu  to 
whom  the  sctrritios  long  cxcrciied  ngaiiut  unhappy  maihers  in 
one  inrt  of  the  kingdom,  and  now  mcvlllaicd  in  anoilirT,  nwy,  u 
an  allrmalioe,  8p|)e3i'  on  sonic  occaMions  not  much  1cm  objec< 
tionnble  than  the  legidiied  ^urptirfiin*  at  the  Alheniaiu,  which, 
after  all,  dues  nut  seein  10  hute  been  very  often  practiced. f 


*  Ctmlemplaling.w  I  <!o,  with  «Miiilbctk>n,  ibe  improved  mr- 
thnents  and  habits  uf  Chrislbn  cnuniries,  I  cannot  tJightly  tmas 
ovrrihe  Impunity  (nrranied  to  infjniicide,  even  among  the  polish- 
ed and  enlightened  Atlteniani.  What  Pliny  sayfl  of  tlie  natural 
wofM  is  tnrc  in  lite  moral.  "  ^ncdam  pudenda  dictu  lania 
■ucttmim  nuererittione  commrndanlur,  lit  pmtariro  fta  nun 
■it."— Nat.  Hist.  lib.  xxix.  enp.  b.  Ii  were  absurd  to  deny  tli« 
reality  orihe|>nctice.  But  humanity  would  ditpose  us  to  belieT« 
tb^l  it  was  not  very  fremient.  It  hu  luit  fallen  in  my  way  to 
rT>rct  with  any  indaneea  of  it  in  the  writings  of  the  Gierk  ontton 
or  Greek  biMoriaiu,  uid  little  strew  n  to  be  Uid  on  tbe  case  of 


t  Vid.  Petii.  Lqj.  Attic,  p,  «20,  edit.  W«»eliug. 
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The  nobility,  and  it  patDs  roe  to  add,  the  clergy  of  Swedeo,' 
tts  I  have  slalnl  to  page  467>  resbteil  Ihe  humaoe  wishes  nf  a 


Ion  in  the  tragedy  oFEuripidci.  nnd  n  few  other  timilar  aiorin 
wliich  have  been  take  ugi  by  |iiK-t».  I  tiaic  to  confias  brllier, 
■hat  of  the  law  wbicli  is  suid  to  have  pei-inilted  the  eipocun;  of 
childreo  U  Athens,  1  have  never  been  able  tu  Itud  the  comcnta. 
w  the  origin,  nr  the  naioe  of  (he  author.  Ixt  us,  however,  ex- 
amine the  evidence  which  has  codk  duwn  ta  us,  and  (li«  u*c 
whirh  hiLi  been  mnde  tif  it  by  «choliirii, 

Tuniebui,  in  lib.  xicxviii.  enp.  38  of  hi*  Advennrin,  givea  nc 
exani)>)e,  hui  conieni*  himself  with  nuticinf;  the  word  j^i^piofiMi 
and  referring  In  He&yehlU).      ttut  in  lib.  ii.  tit.  4,  of  the  CumtDfO^I 
taryun  the  Leges  .\llic»,  Peiilsays,  "  QnemadmodumlibenH  iol-[ 
lere  in  |>alris  erai  |>a«iiuinpateslate,  itaeliam  nrcan.'  et  ex|H>nere, 
idqiie,  pieojtidieiu,  nan  tain  moiibiin,  qunm  lege  receptuin  fuit 
Atheni*,  noti  cgiu  hike  summi  Philoenphi  excepliunc  Polit.  Ubru 
Vtl.  cup.  16.  iripi  fi  &jrodiatiait  nai  TpOfQt  Tuir  yiyyofiitvf,  tirrit 
rifiof,  fiqUr  ir€iriipaifiivov  r|i^^cit'.     Nam  non  lanlum  libcrorum 
roui  Ttitifpa/iiyoui,  6cd  ciiaiD  quo9  libebat  ssnguinolento*  liccbat 
*cl  nccarc,  vel  ejtponerc,  quod  ccrte  idem  eel ;  «ienim  Nccaiv, 
inquit   Patilut  Libio  it.  t>ententiarutn  [Tit.  xxiv.  10.]  videtur 
non  laniuni  ».  qui  partum  |*.crfocat :  ted  et  is,  qui  abjicll :  et 
4}ui  alimunia  dencgnt :  ct  is,  tpii  publicis  loci*  mi^ericordlie  cum 
ex]>oDit,  <|uam  i|»e  non  babel.  1.  4.  D.  de  agnwcendis  liberis." 
Petit  her«  gives  his  own  judgment,  unsupported  by  the  exprvaa 
tMlimony  of  any  ancient  writer,  that  the  lawa,  as  well  us  u*sgv, 
sanctioned  the  practice  at  Athens.     It  must,  indeed,  be  |Krcsuineid 
that  if  (he  practice  pretailcd  for  a  long  time,  there  was  at  least 
a  tacit  conecnt  from  the  laws.     Dut  the  passage  which  Petit  has 
quoted  from  Ariniinle  proves  nothing  to  Pctit's  purpose,     Am- 
totle  i»  delivering  hii  own  opinioot  upon  an  ideal  republic,  aiul 
cays,  "  let  (heie  be  a  law,"  without  any  di«Uoction  of  place,  and 
without  the  slightest  Intimation  that  nuch  a  law  wu  in  farce  at 
Athens.     He  add«:    "  Ain   ti   Tr\ij9vf  riKVuv,   titv   ^  ral't   rur 
*6i'uf  (legittir.  iOaiv)  <tiXiji,tntf'iy  &ToTt6eo0ai  rvr  ytywofiirair, 
upiaOat  yiip  ^cJ  r^<  T4ttovmttt%  to  wXqfloi,'"  and  if  more  than  the 
|>re»cTibed  number  be  begotten,  he  tiatex  certain  circumsiaoces 
under  which  "  iffnoitiadrn  it'i  rity  ufii^Xaatv."     Not  a  w'ord  is 
Mid  about  any  law  which  permi(tcd  infanticide  at  .\(hen».     Dut 
to  aiatc*  where  by  law  it  nii)^hl  not  be  permitted,  he  giies  direc- 
tions for  limitiini^  thi!  number  uf  children,  and  |>a!nt»  out  auex- 
padimt  mo&t  thocking  to  our  scDMbility  for  prevcndn^;  incoii- 
vooionce  to  parents  when  the  number  was  likely  to  be  exceeded. 
Singular  it  is,  that  even  the  humane  Pliny  doc*  iwl  ««e(ii  to  differ 
vciy  widely  fron  Ari«toile,  for  having  described  ■  procoa  nliich 


ArPENDIX   TO  NOTES. 


365 


Smdith  king.    Out  in  Englitluncn,  considered  u  indmilual>, 
(here  is  a  son  of  hfmlil.ir^-  and  iiutinclivv  ureniuo  to  the  do- 


"  pricstsbal,  nc  mnlicrcs  conripcKnt,"  he  ndds,  "  qnam  tobm 
t\  omni  niDcio  dixUfe  liis  sil,  quiinlam  alitiuarum  fircunditM 
lilitiiit  libeii*  lull  veiiia  iiidi^i." — IJb.  xx'ix.  cap.  4.  The  uoilcr- 
aundlog  of  man  pauses  oii  the  gtncial  principji;  on  which  At\a- 
lOtle  JustIAm  tho  abovc-n)cnlii>ni.-d  rcgiitalion:  "  ra  yiiii  oaiov* 
«■<  ro  /jq,  tiiapiafiiror  rp  a<«0q<7«  Kiti  r^  S^f  timti."  The 
tincivi^ixcul  Germans  were  in  (his  mi|>cct  more  eniltled  to  our 
npprubniiun  Ihnn  ihr  sngaci»u.i  AthruiAiu.  "  Nuinvrum  hbc- 
romm  finire,  «ut  (iuem<iuam  ex  agnuii^  necarc.  flaf^lium  bft- 
belur." — Tacitui  de  moribud  Geroun.  pag*  ^!»6,  edii.  Lip*. 

Petit,  then,  by  his  reference  lo  Aristotle,  gives  us  no  lirht 
upon  the  .Athenian  law,  and  there  teems  (o  be  little  iitvprieiy 
in  hU  cxplAnalion  ot  (he  word  eiponere,  an  applied  to  ihr  laws 
nnd  uiagc*  of  Aihrn*,  by  the  aulhoritjr  of  a  Knoian  lawyer  who 
wai  not  writing  abinit  them. 

PMit  thm  pruoccdtt :  "  Hinc  poMim  apud  Comicos,  sii-c  Gnc- 
tm,  lite  Latiiioa  in  ])alliatis  fnbulis  sub.  in  quibua  mora  Atlicoa 
npneacnianl.  infaiiium  expo4i<iune»,  ul  in  Hcaulontinioruineno 
Tbreniii  si*c  Menandri,  Aciu  iv.  Sccna  t."  from  which  )i«  quotes 
».  11,  and  the  four  following.  Here  wc  gain  »omc  tiglit  upon 
mere  umuc,  for  comic  wriim  are  faithful  witiiciaca  lu  manner*, 
and  the  uiin  ptay  ofTcrenee  was  founded  upon  a  Greek  play  uf 
Mrtunder : 

"  Ek  int^^  Grsca  inttgram  Comardiajn 
Hodie  turn  actuius  HeauionliinoiunicnoD." 

PsoLoa. 

For  the  fulkr  illu^tniiion  of  the  practice  we  may  have  recourse 
lo  Act  iv.  Scene  1  of  the  Hccyra,  which,  ai  we  are  told  by  Dona- 
tiu  in  hia  preface  lo  the  play,  wasi  taken  from  a  comedy  of 
Apollodoru<t.  ^Vc  have  an  additional  ie«tiutoity  in  the  Frolc^c 
totbcCavinnof  I*tuuiu»,  where  the  puella  csposititia  is  laen- 
lioned,  and  the  comedy,  we  should  obecrvc,  is  founded  on  ihe 
CIvniaiuniie  of  Uigihilits. — Vtd.  Prolog.  These,  I  bctic*«,  are  the 
proofs  wtiikh  tliG  Latin  comic  wrilen  will  fitmish  in  supj>ori  of 
the  very  strong  language  utvil  by  Pelil — pajuim,     'I1>c  aid  it  dc- 


•  tlpoa  tM>,  M  le(«lly  dliiiiiguiiked  froat  lif^,  V.  Aoiniiwln*, 
f^t  IM  I  and  ValrkMiier'*  Not*.  pk^E  I3l|  TajFtor"!  Koleoii.&ohinir4 
coalra'Hiaareb.viri.  li.  pae*  90.  «<!■  quarto  |  and  on  UiBOttbenci  contra 
T<aw«ra|.  *»L  lU.  p*s«  **i  and  437. 
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Mructiou  orhuman  lire  in  eaiie*  vrbcrc  a»ton)  has  not  famiiiariseal 
our  ininda  lo  the  (ifBCticc,  and  where  persoDitl  hopes  or  fevt. 


rivM  from  the  Greek  comic  wriiere  it  yet  tnorc  icaotjr— Peiit 
quote*  from  iIm  Itiiiice  of  ArUto|ih»Qex, 

"  Crt  ill  TpiMTOi-  fiir  avrov  yrrifitror 

Scholiasici:  "  Jircl  Jv  x^P°"  iU'iOtaay  ra  wtuHa,  Sm  col 
XVTpiSttv  tkryot-." 

To  a  iierMn  who  U  inquiring  for  Athenian  imtances,  the 
vctTca  of  Arisiopliaiics,  even  by  PcliCs  own  conlntiun,  aflbnl 
no  information.  He  »ay»,  "  apud  Arutwi>h»netn.  dc  (£tli)>o, 
nan  c  ThcbanoruDi  insiiiuto,  c|uod  pbne  huic  aidrerMbatur : " 
uid  for  thi»  he  qu<>lv»  tt  decisive  |Mis«n  in  Elian's  Varioui 
Hulury,  lib.  ii.  cap.  7-  The  coniraendatton  bestowal  upon  the 
TImImh  law.  which  dcnouuccd  dcaih  kgaliitt  him  wito  nAi  known 

"  ttOilrai  TO  ttni^ior,  i)    eo    iprfiitir   aith   pflf-ni,"    implvra     ihsl 

MMac  olhcr  8taif»  bad  not  a  timilar  law— but  it  'luc*  noc  *]>ccify 
ony  law  at  Athens  which  permit ic<l  the  [Kuclice.  and  Ari»lD- 
phaiien  might  bate  written.  »>  lie  luu,  about  (EtUpu*,  though 
no  tuch  bw,  and  even  no  sui-h  iKractice  vtrt  linown  ftuong 
bit  own  eountrymeii.  The  Scholiast,  indeed,  he>«  and  else- 
where, i»  a  competent  wiincw  tu  the  pr.teiice.  lltil  it  iloui  not 
furnihh  any  twtUnony  from  particular  inttanccs  nor  ujiuii  the 
a^,  or  dii'eclions,  or  frenier  of  the  law.  My  <i]>imi>H  i«,  that 
in  the  comedies  of  Aristophanen  there  ii  no  direct  arid  unequivo- 
cal evidence  on  (he  nihJMt,  tlMnigh,  as  cspbined  by  the  Seho- 
liasti,  tlie  fore^Hne  unc  or  twn  olher  paMogn  supply  a  *ln>ng 
pnaumption  in  fiiraurof  the  fact.  I  have alreaily  staled  the  ics- 
tkaony  which  Terence  and  Plauiun  may  forniih.  Itut  in  the 
ftagfincnts,  rilhcr  of  fhilenion  or  Mcoandi^r,  which  have  cone 
down  to  us  in  the  original,  there  is  no  *'<^|gc  of  the  pntc- 
lice — let  us  return  to  Aristophanes.  In  the  Thesnwphor.  line 
ftlS,  we  ihui  re*d  : 

"  r6r'  uaitf»f*  ypaus  ly  xiirpf  ri  trttihior." 

Here  was  no  intention  to  cxpciie  the  child.  The  old  woman 
is  sent  out  by  the  mother  to  buy  an  inEant  and  im]>oce  U|Min  Iter 
huvband — the  nurse  brings  it  in,  "  ly  x'"PV''  '*'"'  "''^ ^""^  "ften 
dune,  us  it  was  lieie,  when  they  gxte  cliililten  a  Hpungie  with 
huncv  to  stop  their  ctjin^ — see  line  4132  of  ilie  Achaitieu&iaus.  (o 
L  which  llie  Scholiast  on  thc^  Thesmoph.  refers,  and  upon  which 
'the  Scholiast  ad  locum  mentions  the  custom. 

In  (he  Ve^pff,  I.  9U8,  we  ham  the  word  lyxvrpuit,  which 
Ihc  Scholiast  explains  thutt  "  Acri  rov,  fovsvntii  i«  ni  «ap«- 
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political  animoaitin,  tlie  >4i]t|ia!»ed  InterosU  of  commence,  or  tlw 
coniagioui  pride  and  jealoiuy  of  |iri>(ewions  do  not  opcnts    I 


I 


roffiirt/u,"  and  after  giving  tidier  inierpreiatioiu.  Ii«  add), 
"  It<  yi  fiitv  tMt  rui  /taiai  rot  itTiHtimit  ir  )fur|Hiii  to  /ipi^." 
Bui  the  various  ex  plana  [inns  given  in  the  Scholiast  will  »ui[ 
the  word  for  all  the  variou*  i>ur|)(w(ii  for  which  children  won 
put  bv  DUreea  ir  X''^PV-  "'^'^  '"  <^I>i'*b  them  waa  one. 

I  lio  not  reci>Heci  niiy  ulher  purt  of  An»l<>|})ianM  which  CSd 
thriivr  the  stoallevt  1i;;hi  on  the  sti)>j«c(:  aud  ihv  lileiicv  of  a 
writer  who  MM  Bcvi-rc  cnougli  In  ci-naurlnj;  ilie  *k-ea  of  hia 
countrymen  may  lead  us  to  suppose  thai  infatiuciile  vra  not  itrf 
cuoiuum.  I(  may  not  be  Bini»4  to  remark,  that  Flor.  Chrislian, 
in  his  Note  on  the  fon-going  line  of  (he  Vespie,  refcTS  to  (b« 
Minua  of  Pluto  for  evitlpnco  which  \*  not  to  be  found  in  it. 
The  tyvvtfiiat  of  whom  Vt^U^  there  gfieaka,  weiv  pnelitn;  wlu> 
attended  burialt,  "  not  obitetriced  ijua;  in  ollii  iiifatile*  expo- 
nebant." 

Potlofr  in  his  Grcrk  Anliquitie*.  vol.  ii.  p.  333,  speaka  of  in- 
fanlidde,  end  ipioln,  a»  fnmi  Fo»idippu«,  (hew  (wo  ll»c» : 

"  Ttui'  Tpi^u  Ttt,  K<i>'  irtriri  ni  ur  ri'XP'' 
Ouytiripn  4'  ttriOifft  «!>•  jf  r\tiioiin.' 

Here  wehavedtr«ct  proof  of  the  pmctice.  though  not  ofihrlaw. 
What  rvaaoiv  Potter  liad  for  uiuipnin^  tlietc  rerwi  to  Po>)di|ipu«, 
I  know  not.  1  do  not  Hnd  thein  in  Grutlud'»exeerpla  {se«  ])a;je3 
SW  and  900),  nor  in  the  pamagcs  which  Atlicuietis  cltca  fiwta 
ten  mnwdies  of  Fwidippti*. 

The  <ire«k  lexicogniplieRt  fiimish  pretty  full  criilcnce. 
"  'Eyjivrpitlt,  ftirtiirtti,  n<rtriimTai  H  atri  rvr  iv  raU 
|((rp«i(i  iKH&t(tivaiy  ir<ifJw>'.">^HeiychilM. 

"  Xvrpitffioi  If  rav  jific^wf  tr  rait  j(Sitfian  (tBtffti.  ^ 
Heaychiu*. 

"  'Uy^rrpivfiot,  4  '^i'  (ift^otn  bAtvu,  kwe\  if  ](£Tpau 
Utr(Qe»To.~— Mocris,  p.  138. 

The  Note  of  Pierson  roniaiii*  much  valuable  matltr.  But 
I  akill  (itinie  the  eiinchnion.  "  lllud  m<Telur  obtervari,  rt  apud 
t>choliii-<toin  Arintoph.  Vc^p.  <I8ii.ei  ajiud  Kiyni»1oguiD,  p.  313. 
«l  ap<ul  ^uid»ii)  I.  c.  VKFo^vrpi^ai  espotii  /iXui^m,  in  toxica 
auleiti  Kt'^io,  qood  Parisiis  evoUit  CI.  Ktihnkeoiu«,  Icgi  flai^ai, 
Qtiixi  niihi  ijuidi-in  noil  teiiierc  vidrtur  damnandunt." 

If  tiat^ni  be  ndmiiicd  as  the  true  mding,  w«  may  amone  the 
Lae^xlcmuninn*  find  a  (^iiMom,  which  muy  induce  us  to  upply  the 
vninl  not  to  children  expuecd,  but  to  children  preserved : 
«»4i  iiari  rA  iipf^f,  AAX'  otcw  wtfniXovov  ai  yvvfiltw,  (iaaavir, 
ttra  r<n»if4fyai  rii>  tpianif  et^rHr•"  Here  it  nniy  be  proper  to 
retnoik,  tliul  we  liate  decisive  testimony  for  tlie  law  which  tole- 
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ilisUnguinh    bclwceo    nciiom  which  may  Inre  ihe   eflecU  of 
cnieliy,  and  a  cniet  difpOMiion.    I  charge  nutanjr  evil  natit-c. 


nit«l  and  tven  enjolnni  inrLtotieidc  among  ilie  Lac«<lemonaru  ; 
and  of  ihc  reasons  which  were  gi»en  for  ic  i  and  of  a  ]K>«r<:r 
lodged  not  tn  parents,  but  in  the  cidcn  of  iribce : 

"  'I'ii  ii  yimfiiy  oiiK  ^c  Kvptot  i  yryf^Qaat  Tpiibcif,  AX\'  f^tft 
Xajiaiy  (it  r^mv  rivd  Mv)(fir  KnXuiifiryov,  tr  y  tadiifiKVtn  rAr 
^vXtTuiy  oi  9rp«r^ur<iroi,  KarupaOiitTtt  to  waii^ior,  ei  fity  cimi- 
■yif  tti;  xa!  ^ttfiaXt'Or,  rpi^tif  fufXtvof,  KXfjpoi' avrf  T&r  trra- 
mTj^iXiur  nfoavtifiai-Ttt'  »i  liytvyii  en!  Jifiopfor,  Arixritror 
fit  rdi  XtyKi/ifrai  iiroSlrat,  irapd  TaiytT«y,  riv  /lafinOpw^q 
Tirrcr,£n  ourt  JtvTui  S^f  ifitiiiir,  our*  Tij  wiXtii  ri  fii)  caXwt 
TwOif  H  Apx^i'  *P°'  'iriiar  KoJ  pii/iiiv  refviEOi.*'  (Pluiai-cli.  in 
Vit.  Lycurg.  lom,  i.  p.  49.  Ed.  Xyl.) 

In  rht-coiirnc  of  my  rmling  I  have  met  irilh  no  Usttmony  lo 
dear,  or  nu  full,  upon  the  Atlicninn  htn.  lu  we  have  here  for  the 
Lacediemuniun.  1  huve  no  duuhi,  Uuwevcr,  Ihiii  a  law  lulerniing ' 
the  praclice  existed  at  Athens,  unil  jel  I  itm  diipiwed  to  think, 
thai  the  oatunil  affection  of  pamils  did  not  orien  suffer  them  lu 
»po«e  their  children.  Our  ignorance  of  the  law  'a  thus  f.ir  In- 
cDnvcnieni,  lu  we  know  not  whether  it  wat  left  to  ihe  arbitrary 
will  of  every  parcni  in  every  siluation  to  eipoK!  his  diildrcn,  or 
whether  piulicular  conditions,  such  as  the  biidily  im[icrfection  of 
the  (liTnpring,  or  the  exlreme  poverty  of  the  ]iii[enl,  which  Arin- 
totle  tucniions  in  hU  ideul  Kcpublic,  were  laiddunn  l>y  lli«  bw- 
giver,  and  punishment  in  all  other  cues  intlicled  upon  Ihe  folber 
ur  ruolher. 

In  Philn  Judnii*  dc  Ixg.  Special,  there  ih  a  pn'sngp  tvbich  does 
nut  indee<l,  directly  point  to  Ihe  Athenians,  but  nhich  give  us 
reaaun  like  the  cummcndalion  l>estuwed  l>y  Taciliu  U|icin  tlw 
Germans,  and  by  £lian  upon  the  Tliebans,  to  tiuppoie  that 
other  slate*  of  anilquityt  as  well  at  the  Albeitian,  tolerated  id* 
fanilcide. 

"  Aia  ravri|i  rjfi  iTfHiiTrnfeuit,  Kai  frtpif  rt  fitiSov  Awt/yiftvrmt 
ppt^iy  f<Oe(r(ti  o  wapA  irnXXoit  rut-  AXXur  iOyiy  tyfta  rfjit 
^v9irfjt  nwayBpumint,  ^tiftati^ii  iiaiilrifin  yiyoyi."  Vol.  ii.  |l^e 
3IH,  edit.  Mangey,  viho#e  Note  run*  thti« :  "  Dc  inliinitini  ex- 
puiitione  Mo»n  nihil  prweepit,  ideo  I'uiwin,  <|ti<)nittm  seijuiunini 
temporuin  lusuriei  hurburiain  itiam  Gentihus  ctiaai  huinaniori- 
hus  iiivexit,  atqui  consuetude  iniiuanii  Judaiia  nnini  tempore 
invisu."  He  then  quotes  a  pertinent  paasage  firocn  Ju»cphi» 
contra  Apion.  lib.  ii.  cap.  'lA. 

Philo  WM,  I  doubt  not,  rigtit  in  uying,  that  many  natiom 
adojiledlhc  cuitom.    He  ju&tly  rejects  Ihe  pica  of  mercy,  and  ' 
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or  any  evil  intention,  the  rceult  of  such  motlvo,  upon  the  lestrDcd 
mover  of  Ihc  Bill.    But  I  trust  that  such  men  at  Sir  Vickery 


yet  it  deserves  to  be  noticed,  that  he  did  not  iiarticularise  cither 
the  Allieiibns  or  the  Lacedeinuniujis. 

Ad  il  ia  my  wish  lo  slam  (he  eridence  we  have  upon  thin  mix 
jcct  more  fully  and  more  |ireci«ely  ibau  I  have  Men  it  dune  by 
nihcr  writers,  1  mutt  not  nholly  omtl  snme  lines  in  l)ie  versca 
cotumonly,  but  erroneously  ascribed  to  Phocylidefr. 

"  vqi-i^yoii  AwaXoU  ft'i  uair<iin  vcTpa  Bialut, 

imii  Ttixioa  ncil  fj/ii^,  co!  yviiiy  tXuipa." 

ThcM  line*  point  to  no  particular  Mate  or  Ian.  But  tbey  prove 
tooclenrly  IhcciLitencc  of  II  |>ra(^lioe  at  mhlch  nature  ehudders, 
and  which  cuin|>el»  us  tu  rettect  upon  the  serious  and  humane 
obftenration  of  [^uiarch : 

"  'Aicparof  ty  roU  Oijpl'oii  fi  ^(mr  Koi  d/i4y4t  ml  AirXaCr  Av 
X&rrti  ro  Iftiof '  tV  ii  &v8pirrett  iiwd  mC  Xoyoii  kqI  rift  wvr^ttiat 
(i  rov\ai«r  txo  riy  fivpc^uir  iritorOt)  wpif  itoXKit  fiiyyviifytl 
Myfiara  cai  Kplrtii  isiStrovi,  roiaXti  y^YofC  la!  liia,  ro  ii 
oiniof  ob  rcr^p)|>'(."— Pltiiarch.  de  AinoreProlb.  VVytienbach*a 
edition,  torn.  ii.  par.  %,  p.  lOUG. 

The  civllJtcd  inhabitants  of  Europe  triti  look  back  with  juti 
diMppinbiition  ujion  the  opinions  and  customs  of  Bnli{|uity,  and 
■  he  imbecility  or  fully  of  their  lawi  hi  the  tolemlioit  of  infanticide. 
But  ai  I  have  been  clili-fly  speaking  of  the  Alheniani ,  it  may  be  ' 
right  lo  sui^gcai,  that  the  practice  of  exposing  children  is  a  br 
more  uiiquesthimbk  fict  than  the  rniirc  and  arbitrary  right 
which  Others  and  mothcru  hnve  \yy  tome  modem*  licf-n  siipiioeed 
to  excrci«c  <i>Tr  the  liien  of  ihcir  children.  Ttie  fiiUett  account 
1  have  seen  u  in  lih.  i.  cup.  'I.  of  Meunii  Ttieiiiis  Aliic, 

"  Ac  prima  quidrni  kx  'IViptoIemi,  uii  dixi,  honorundoa  vite 
porenie*  siiiiuetKit :  ijuod  tii  co^rentur  focere,  metu  poeiue,  qui 
oaiune  prarituie  deiiecltibant,  jus  parentibus  In  libcnia  vliie 
Ct  ncds  ^lon  dcdit.  Scxtus  Empiricus.  P^rrh.  Hypotyp.  lib.  iii. 
Cip.  94.  Kni  o  SiiXwir  'A(hi>aio(  ruii-  irrpi  rut-  ntpiruy  rt-fjoy 
t9tT9tKaO'  SvfMfrudf  {toary  '"«•'  riiirn"  I'O'fn  <-T«Tfj»if>c.  IJuin 
Mmrh  Solon  Albcniensis  legem  de  indctnnalix  inisuit,  pet  ^uani 
Ufticiii(|iic  filium  euum  inierfioere  perniisit.  Hernvogcnet,  De 
Imvnt.  lib.i.  cap.  I.  'Ecwvidr  tu  r^i  in/rpiit  airccrnvt  ror  viiiy, 
mru  rui'  riiy  Atoiruy  rifioy.  Occkllt  ((uis  filiuni  coram  malrc, 
Joxts  legem  de  mdemnatb.  Curius  Fortunatianus,  Khcl.  lib.  i 
Lege  quetnadiiiodtun  tit  abaohita  tiualitas  f    lodcmoatiM  libcror 
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GibU,  i»r  Thom&a  Plomer,  Sir  Arthur  Pignlt.  and  Sir  Samuel 
Roniiltf  will  inuM — will  enquire — will  rrfloct,  before  they  kitd 
the  aid  of  Iheir  lalcntt,  and  ihe  tanciion  gf  (heir  voloi  to  a  Bill 


liceat  occidMc.  Tm  filiw  lege  IndemnatoruDi  ocdiJil  :  noa  ttt 
usori  malct  lactation) 4.  Hie  cniin  se  dicil  lege  f«claac.  Ac  dc 
matre  quoquo,  r»t  kicuB  Sopalri,  in  Dlris.  QukH.  'G£eim<  •,«! 
fii/Tpaaiy  atpiroi'*  ayaifirly  roiil  ^mliot.  Liccrc  cHsm  tnalribiu 
lilwros  indcnmaiut  occidcrc." 

In  clia|>ter  lM«nty-fwu  of  hi*  book  de  Solonix  Vita,  Ic^ibiu, 
Bli|U«  M:ri])li»,  Meuruiis  hiinKlf  0]>pciM!i  the  authority  of  Dio- 
nyiius  Ha1ieiinias»cu>  lo  (hat  of  Stxiu^  Einpiricua.  Diony«i\H  In 
lh«  second  book  of  hlf  Roman  Anii<|uilic$  tells  us,  that,  acconling 
lo  the  Ihwi  of  Solon,  Fittacus,  and  CharondM,  the  Greek  Either* 
»«rc  "  allowed  to  drive  their  children  5iiin  their  house*,  aod  lo 
disinherit  (hem,  "  wffiui-ripw  ^i  avHr."  His  testimony  i«  iiu* 
porlant,  and  we  must  ub»ert-e  that  aeeordiiig  tn  it,  even  lhe»e  w- 
verities  were  granted  by  ihe  lavii  lo  parents  towvds  ditohetlicnt 
ellitdron  only,  "  n/iiup/ni  **arn  rirr  raiiiuf,  iiiv  uxc(8««i  roit 
waTfidair,  ov  fiaptia\." — Dioiiys.  Hal.  Rooi>  Antiq.  tib<  ii.  edit. 
Sylbur;g.  ■ 

Thne  ciuet  are  jicrfectly  distinct  from  tbc  eu&tom  of  expoiing 
children,  und  it  tnuit  l>e  observed,  that  DionyiitM  doe*  not  tnen- 
lino  eiilivr  the  infuniiride  pmclUcd  by  the  AihcniaiM,  or  the  law 
which  (lei'mitted  it.  'I'he  |>a»age  in  Sextui  Kinpricus  ia  so  ub- 
ecure,  that  we  cannot  dcteriintie  wiu-iber  lie  meant  lo  speuk  of 
Solon's  law  ae  authorising  parents  to  expose  oew-born  ebildrcn, 
or  to  kill  disnbniicnt  ehildren  of  any  age.  He  does  not  employ 
the  tmuiil  won),  {iCTiBirat,  but  ^oreviif,  and  therefore  I  mi'prct 
ihut  he  «|inke  of  children  punUhcd,  not  children  exposed  br  thdr 
liarenls,  and  even  in  tltia  1  believe  hiiu  t»  hai-c  been  nitaialen. 

My  chief  »icw  is  to  state  what  ho*  been  recorded  of  tlie 
Athenian*,  I  am  unwilling  in  iiuppote  thut  tlic  frequency  of  In- 
fanticide among;  ihcm  *o  fnmiliarieed  the  bumin  niind  to  it  as  to 
occasion  the  dearth  of  pnrdculnr  instances  which  I  hare  nniicr<l 
in  Greek  wrilerH,  und  which  is  not  found  upon  other  cuitonu, 
1«M  important  in  our  eetiination.  Hut  the  practice,  I  am  sorry 
to  say.  prevailed  in  olhir  Greek  states ;  and,  a*  it  should  letni, 
wa*  nut  prohibited  in  iheni  by  the  laws.  TbesccDeofacliuD.aa 
sppeari  fnim  the  I'n)logU8,  and  various  paMag^s  in  thsCblella- 
ria  of  Ptnutuit,  was  Sicyon.  A  mcrLhani  from  Lcmnoawuibo 
father  of  Slleoluni  j  lie  was  noi  |icrional1y  known  In  PhnnostTaia 
■lie  inoihrr.  and  In  consequence  of  his  sudden,  kccrct,  and  illicit 
amour,  ho  Rod  back  f^oin  Sicynn  to  hit  own  country.  After  Hie 
dcnih  uf  bia  lint  wife  he  iclurn*  tu  f>ie]'on,  and,  wlien  he  ]igiy» 
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which  may  rmi,  I  do  not  tajr,  u|>on  the  pnpcMscuionf  or  the  fan* 
mour  uf  any  lini^lc  mxa,  but  in  part  I  do  Tear  upon  tlie  rul^ri 
UDequal,  vindictivi;  jmncijilc  of  dcminiling  wilh  too  little  ducri- 
minallon,  blood  for  blood. 

The  political  motive*  either  of  a  nipetBbundant  population,  or 
of  incapacity  inparenid  lo  provide  foralar^fiimity  of  cbildreD, 
nn  hai'c  1ittl«  or  no  place  lo  the  mind  of  an  Engluh  logiabtor, 
hccattK  our  popuUtloD  b  not  eupetabundant,  bccauK?  wo  liave 
other  roourcM,  as  in  colonizailoo,  Ac.  If  it  wore  so,  and  because 
the  penonal  incapacity  of  [arcnt*  to  support  at  Icait  the  rxisl- 
ence  of  their  children,  is  not  without  remedy  fiom  regulation) 
which  the  laws  have  wisely  and  humanely  <«iabli)hed.     But  in  the 


hit  addresses  to  Phnnoalnia,  for  (he  purpoce  of  marrying  her, 

"  Et  enm  cognoscit  esse,  (juain  coinjiieuent ;" 

•be  UDresertctlly  tells  him 

"  ejui  ex  injuria 
PLlKiisfc  )c  gnalBin,  ni<|uc  com  *o  servo  itiico 
DctlJMe  expuoendani.'' 

Though  the  Roman  laws  encouraged  by  reward*  the  blhcrsoF 
many  children,  the  ctistom  of  fX(J08ing  llieir  new-born  oftiprlng 
Mwuu  to  have  been  of  great  autic|uiiy,  and  long  continuance. 
ll  is  allud«i  lo  by  Jmcoal,  Sal.  vL  *.  601,  ^  ;  and  1  have  met 
with  no  Mprta*  interdict  against  i(,  before  the  linicof  Valcits. 

When  Nero  had  killed  bis  mother,  hi*  subjccl*,  nroong  oilier 
tudignilie*.  "  natllioi-  »»  r/ir  dyopac  p!\{/arT€t  tipoattiiaitf  airry 
VlydKior.  X^of,  OLt'  /imifwS/ioi  at,  Tra  fi^  r^r  fiqr/pa  Airoff> 
fa£nT.     (DiaCassius,  lib.  txi.  par.  IG.) 

Reitnar'a  Note  on  the  foregoing  passage  runs  thus :  "  Mnrero 
InEinles  exponcndi)  antiquiius  mitatum,  di<crta  lege  primum 
(ustulcfunt  Valens  el  Cratianus  I.  i.  Cod.  tic  inlnniibus  cxponcD' 
■lis  lib.  *iii.  tit.  K.  tide  CI.  Noodt  in  Jul.  Paul.  c.  6." 

The  Ijitin  writer*  have  recorded  •ereml  inslanoM,  ''  Quo  the 
Caligula  (lehinctUA  est,  partus  coryugum  exposili."  (Sueton. 
In  Vii.  Cal  pantg.  7.)  "  Caius  Mclissus  ob  ditcordiam  par«ntum 
cxposilus.*'  (Sueton.deUIusl.Gianunaltc.  jiarsg.  21.)  Marcus 
Anionius  Gnipho,  who,  probably,  wrote  (he  four  books  (Rhetoric 
B(t.  C>  Kcrenniiim)  prrflxed  to  Cicttro'*  Woik*,  and  commonly  as- 
cribed toC.  Corniticim,  was,  "  in  Gallia  Naiu*,  *ed  expoiltus." 
(lbi«I  pang.  7.) 
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moral  fcntiments  at  mankind  tli&t  kgUlHior  might  find  some  dl- 
rccliOM  whicli  it  wen  uiuafe  fur  biin  entirely  to  disregard,  ir  he 
would  a*t>id  that  "  wcakncis  wliicli  a|)ortionof»ipvrilui>iuiMua 
i$  a]>t  to  introduce  Into  the  law,  or  tf  lie  sets  a  due  valtK  upon 
tbu  cHicacy  which  the  law  acciuires,  when  the  people  are  satiilted 
with  it,  and  voluntarily  lend  ihoJr  assiuaocc  In  ilie  execution  of 
il."*  Now  there  arc  oflcncra  against  which  oiir  lodlgnatioQ 
bunts  out  inktnntuncously,  and  of  which  our  sober  reason  iteldom 
•dmils  any  pallialioo.  But  Ibc  piiy  which  is  ofico  excited  In 
cases  of  iiifonticidc  carrio  wilh  il  a  strong  prMiimplion  that,  in 
ourjudgiurnt  and  oiir  fcclijigs,wc  secretly  recognise  the  force  of 
thai  temptation  which  can  overcome  the  instinct  imjilanlcd  by 
nature  in  the  mind  of  a  mother — a  force  so  powerful,  that  when 
neither  any  of  the  M)Cinl  moliv»,  nor  thedreitil  of  [Icieclion  and 
punishment,  hare  been  able  to  prevail  m-er  it,  wc  often  infer  the 
abncnce  of  that  "  depmivd  dispinition"  which  wc  justly  impulc 
to  offenders,  "  when  the  mischief  uf  an  act  is  vcr)'  great,  and  the 
iMDptUioa  to  It  is  very  little. "f 

In  r^;anl  to  the  crime  of  which  I  am  ipeukin^.  wc  hare  in 
this  country  many  "  lutelaty  motive*"  at  they  are  called  by  Mr. 
Bentham,  all  conatslent,  and  all  co-uperaiii)g  with  those  wbtch 
ariae  from  (ho  unclion  of  the  hwa.  In  a  stale  where  (he  inter- 
course of  individuals  with  each  other  Is  »o  near  and  so  fre<|uent, 
•ymiialhy  upon  such  an  occasion  is  a  *crv  powerful,  and  united 
wilh  other  causes  which  I  am  going  tu  mention,  is  not  a  very 
Irregular  motive.  Usage  and  religion  arc  among  thoM  tutelary 
motives  1o  which  Mr.  Bcnibam  would  assign  a  place  In  "  tbe  ca- 
tatc^c  of  standing  tutelary  motives  i"  and  rttiginn  more  espe* 
cially,  when  acting  togcihcr  with  benevolence,  will  act  In  an 
uniform  manner,  and  "  op|iose  the  commiuion  of  a  crime  on 
account  of  its  mi«chievoutne*8."l  When  therefore  sympathy, 
usoge.and  religion  come  in  aid  of  natural  nScct  ion  .surely  tlic  legis* 
lator,  when  lie  lixei  lhequanlilyaf]mni«hment, may  take  intohia 
calculation  the  force  of  the  other  tulelnry  motives  just  now  enu- 
merated, and  consider  well  whether  it  be  such  as  may  Kurrant 
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him  la  Ribttucliog  fixmi  hi*  pcnalliet  any,  even  the  smallest,  |k)t- 
Udd  of  ih«l  ni^ur  which  in  the  alienee  of  (h<H«  moiivca  it 
would  be  nectnary,  and  (heivfore  jiiM  for  hito  to  employ. 
"  But  the  fucce  of  Ihrae  otlier  powt-n,"  wc  may  be  (old,  <■  m 
aer^T  determinate  enough  lo  bo  depended  upon  in  cimo  where 
thefurM  of  the  iDorBl  canction  has  not  been  c^ipccwly  inlroduced 
into  and  ntodified  by  the  poliiical.  That  fbrce  nerer  can  be 
introdaord  Hkc  political  punishment  into  exact  loU,  nor  meted 
out  in  number,  quantity,  and  value.  The  Irf^ator  theivfore  b 
obliged  to  provide  the  full  complement  of  punithoieni,  m  if  he 
were  sure  of  not  rccdring  any  u«Uiance  wbalerer  from  any  of 
ihoM  quarien.  If  he  does,  bo  mudt  Ibe  belter,  fiat  lest  be 
■houM  not,  it  is  necntary  he  should  at  oil  events  make  that  pro- 
tition  which  <lc-|iend>  uiun  himself.''* 

1  admit  the  premises,  that  the  force  of  those  "  powers  cannot 
be  meted  out  in  number,  quantity,  and  value,"  with  such  exact- 
DCM  as  shall  perfectly  suit  all  conceii-able  caMS.  But  I  think  the 
ooncliuiim  drawn  from  the  premium  rather  too  wide,  when  it  is 
(aid  that  the  tegislaior  b  obliged  lo  provide  (he  fiill  complement 
of  panishment  as  if  he  were  nure  of  not  lecdvtng  any  asuslnnce 
«^te*er  from  any  of  those  quarters.  "  Truth,"  we  are  toW, 
" la  productira  of  utility,  and  obwning  tru(fa  is  acting  as  things 
leally  arc,  and  he  who  acta  u  things  reaUy  arc  moat  gain  his 
end,  all  diappointment  jiTDceeding  from  acting  as  things  an 
Dot.'t 

Is  it  then  true,  that  the  tutelary  motives  which  I  have  men- 
tk>ncd  have  sewraUy  or  Jointly  a  great  or  even  a  sliglit  force  In 
preventing  infanticide  ?  Is  it  not  the  duty  of  (he  legislature  to 
examine  what  is  tli«  probable  quantity  of  that  for^,  and  wlut 
tilKin  the  whole  may  be  the  probability  of  its  operation  ?  If  the 
force  be  little,  or  the  probability  be  little,  then  I  should  grant 
that  the  legislator  is  obliged  to  act  as  if  he  were  sure  of  receiving 
no  lOslstMice  from  tho»e  quarters.  But  if  (he  probabitiiy  be 
great,  aa  in  tbbi  case  I  contend  it  is,  and  if  the  force  also  be 
great,  the  circumitance  of  irregularity  is  not  of  itself  so  strong 
aa  to  tender  it  necessary  for  him  to  depend  wholly  on  that  pn>- 


*  Bentham.'p.  I&1. 

t  Warbuttun's  AlliaiKC,  book  ii.  chap.  2. 
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vbioD  which  is  made  by  himself.  I'nir,  however,  ti  la,  thai  In 
asilgning  the  portion  of  punithmenc  he  i*  to  look  to  iIm  forM 
offt  (cmplntion  which  ovcmilc*  bolh  ilw  tuteliiry  nioiives  men- 
tioned by  tnc,  iind  thoie  which  arc  furni»]ie<I  by  the  lawi  i  and 
true  it  aim  i«,  that  where  all  ihcuc  motive*  are  overcome,  aifcj 
uffcnce  will  AOiuetime*  appear  to  luve  increateid  uialigQlty.  Slilli 
there  orien  i»  oot  in  the  crime  of  iofunticide  micfa  a  malignity  as 
indloiles  depravity  iif  tliipusitioii  I  and  ihcrefbro  the  Irgulalor  . 
will  be  upon  his  guard  against  (lie  Inlroduciion  of  such  punisb* 
tncnt  as  ought  lo  be  employed  In  mtrainlng  such  deprBvit!r. 
The  mischiovousncnofsbglvatts  is  the  same,  whet  hcTihc  agent 
ItC  or  be  not,  gencr*ny  dfpravcd  in  dispotiliun.  Rut  the 
chance  of  frctjucncy  is  lessened  where  that  dispOMtioo  duet  not 
cxiit,  and  I  think  that  of  such  a  circtmutance  a  legubtor  ott(^ht 
never  to  lo«e  ligbl.  Keeping  it  in  view,  he  will  be  induced  by 
it,  not  indeed  to  mbttatn  fniiii  [mni»hnicut,  but  to  assign  hucfa  a 
UMasure  of  it  u  under  all  circumsiuucea  Hhalt  be  necnsuy  for 
the  pre*eoUoD  of  the  crime — while  he  avoids  such  puni»hmeui  as 
"  ii  coDcluMTely  indicative  of  a  habii,  he  wilt  increase  It  in  point 
of  magnitude  so  fur  ai  it  may  &11  short  in  a  point  of  certainty 
and  pioximilyi  and  ev^'n  where  in  point  of  igualiiy  it  w  particu- 
loriy  well  calcubtcd  lu  an*wcr  it*  intention,  and  cannot  esiti  in 
IcM  than  a  certain  ipianliiy,  lu;  will  fkrther  slreicb  it  a  little  be- 
ynnd  (hnt  (luonlity  which  on  oilier  accounts  would  be  stricll/ 
oeceMiiry."* 

My  opinion,  however,  it,  that  for  the  crime  of  inCanticide 
puolshmenl  for  the  tint  oETcncc,  specially  if  accompanied  bf 
circumstantial  exteouatioos,  may  exitt  in  a  iiuaii lily  less  tlutn 
death  i  and  in  the  jiraciice  and  lepilations  of  foreign  states, 
there  is  some  eiu^ouragement  for  ub,  if  not  to  make  the  experi- 
ment in  our  own,  yet  to  he  cautious,  at  least,  in  stiflering  the 
conlmry  cxpcriincni  to  be  inlnMluccd  in  another  countrr,  when 
it  h«»  hiibcrto  been  unknown. 

The  legislator,  who  undertakes  to  propote  vtatute*,  and  esjie- 
cially  cuch  a*  arc  to  affect  the  life  of  muu,  would  do  well  tu  fiirm 
(hose  haUt*  of  obwrvution,  which  may  gite  him  nol,  perhaps, 
the  splendid  name,  but  the  solid  knowledge  of  >  pliituoojther,  to 


Ik-ntham,  p.  ISl. 
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ex|ilore  uH  (liose  properties  of  tli«  huioaii  mlnilt  "  which,"  ua 
Butler  Hi)-»,  "  are  mere  qu«sUoDS  of  fad,  or  natunil  hiilory,  not 
)>rov«sblG  immediaXely  by  reaMo,  but  by  appmla  to  the  cxiernal 
TCRsn,  or  inwanl  perfcctUins,"  to  sunt-y  (he  "  nhulc  romplcx 
cunttiiulion  of  bitman  nature,"  to  cumtnc  both  the  ab*iilut« 
aitd  rvlaiivcqualiiie*,  ADd  (he  teparale and  conjoint  opcntJoni  of 
our  iippetil«a,  atfociions,  aiifl  pOMions,  to  di»cov«r  in  tliem  th« 
cuuics,  white  in  miliar  quai  lert  he  looks  to  the  conKquenna,  of 
kuaian  aciion,  lo  balance  wltb  the  utmost  waiioettf  and  utntoit 
iiupartiatily  the  forci?  of  every  impelling  and  cvci-y  rutrjinini; 
notiTc,  and  by  the  gcnenti  nautt  of  sucli  in)c»li^lioD«  In  otoa- 
■urc  the  chonoRt  of  succc&s  in  any  particular  application  of  capi- 
tal, and,  in  tmth,  every  severe  puniibnient. — If,  indeed,  the 
luteUry  miilivet,  wlilch  Mr.  B.  biuwelf  lua  enuineraied,  had  no 
existence  at  all,  or  what.  In  the  vlsw  of  the  le|;;islator,  is  eiiuiva- 
kot,  if  their  power,  (haug:h  Irregular,  were  not  very  frcqucnl, 
nor  very  salutary,  enrry  penal  code  ought  to  be  sanguinary,  like 
the  syitem  of  Drwx>,  or.  it  should  rather  bo  said,  that  wllli  such  a 
ffsjue  of  the  human  mind,  and  in  such  a  itatc  of  things  as  would 
beibo  eflect  of.il.  no  appeal  could  be  made  by  a  lawgiver  lo 
moral  approbation ;  no  prrcise  notions  of  the  right  to  command, 
or  the  duty  to  obey,  would  prevail:   no  prindplcs  of  Junlico 
would  be  embodied  in  the  forms  of  law  :    no  distinct  traces  of 
civil  goi-crnmcot  would  >>e  dUcemcd:  no  physical  flare*  could 
be  rcgnlarty  employed  for  the  protection  of  the  weak  and  con* 
troul  upon  the  strong,  nor,  indeed,  cmplo)-ed  at  all,  but  accord- 
ing (o  the  mources  a>id  for  the  purpose*  of  savage  rcrengc, 
when  misting  aavage  ^^resaion.     It  is,  I  giant,  a  matter  of 
tact,  that  such  rDoiivea  operate   inegulirly,    uml,  according 
lo  Diy  own  obwrvatiun  upoo  mankind.  It  is  also  a  matter  of 
Aid,  (hat  under  certun  circumstances  they  will  afford  some  dfr 
greeof  aid  (o  the  legi&Utor.     Intind,  ihcrefore,  ot  assiimlng 
broadly  and  without  any  qualiHcaiion,  that  he  mtm  do  without 
Iheis,  aod  depend  wtjolly  upon  himself,  it  is  proper  for  him  to 
coniidcr  what  those  circumslanccs  arc  under  which  he  can  do 
better  with  them.     A  penal  slaltitc,  rrcommcndcd  even  hy  such 
an  enlightened  person,  mutt,  like  all  other  [lolitical  re^uUtion*. 
be  in  ihc  Krst  imtancc  experimental,  guided,  indeed,  by  uiinto- 
morv  or  lesei  applicable  from  p:ut  experience,  but  aupfxirtcd 
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ooJy  by  probabilities  which  more  or  kas  approach  ccrttunty, 
wKhout  the  (KMsibilit*  of  iTaching  it. 

InHuitkid''  U  H  mo«(  mifchicvom  act.  It  calls  for  very  power* 
ful  ratninU  from  l<tw>.  It  u  praciically  to  o  great  and  happy 
ntcnt  mir-iincid  by  the  tutelary  onolivc*  »f  which  I  have  beea 
kpMkingi  and  wlicn  ihuac  motiics  liavc  been  hicQicaciou*,  the 
tawgirer  inay.  1  ihink,  consi*tenlly  with  the  iittncipte  of  mitityi 
distribute  the  action,  which  aovt  bear*  n  general  name,  into  dif- 
ferent clasHca,  aa  other  criminal  iiciionn  called  fays  conimoo 
name  have  been  dbtributed,  aod  in  fixing  the  penalliea  ti«  may 
Maign  what  to  hiiu  &lall  apjwar  a  yM  value,  to  repetiiioo,  or 
any  other  circumstance  of  aggratatiun  upon  one  side,  and  upon 
tlie  other  side,  (o  an^lah  of  soul  from  perfidiouir  de«cftioa,  to 
e\qui»i(e  sensibilily  to  shame,  or  any  other  ciiitimslnDcc  of  rx-J 
tcmialion.  In  child-murder,  Ihou^^h  extenuating  circumstaooo^j 
abu !  arc  rarely  made  a  ground  for  mercy  from  the  prenigalivcj 
of  the  Sovereign,  they  often  find  their  wnj  to  the  compaaaioa  < 
jurymen,  and  produce  impunity  at  the  only  alternnlii«  they  i 
employ  ftir  death.  I  love  that  cotnpaMion  j  but  1  Inmtnt  thotJ 
impunity.  I  wisli  to  make  wery  possible  pruvLi^  against  i 
certainty  in  the  udministntion  of  the  laws,  by  the  increaaeil 
peurance  of  eijuiiy  in  punishment*.  I  believe,  thai  by  s  *e 
enlightened  and  very  attentive  le^lalure,  circumslaneea  wMch 
cxtenuateand  circunistauces  which  aggravategullt,  might  in  many 
cases  be  calculated  iviih  precision,  greater  than  they  liiilterto  ha 
been,  and  <)uite  euiScient  for  all  tlie  Lc&t  purposes  of  l<^lslathni. 

If  llic  frcfiuoncy  of  acrimc  be  oficD  admitted  as  a  justlflcattoa^ 
(if  increased  soierity,  may  not  the  rarity  of  it,  when  vonipatvd 
Willi  the  lendrnry  of  opporluniiie*.  or  the  force  of  lemptatlou  10 
pniduec  it,  with  the  itniggte  of  moral  motivcis  to  prevent  it, 
ami  with  llie  number  or  caiiMs  of  other  oficnccs,  be  som«tlmu 
considered  as  a  rraion  for  niitl^lion  of  punishment — efpcdally 
where,  lis  1  liave  olwtnoil  of  iiilaniiciUc,  n  (a>lii»ry  RClion  la  a 
very  few  instances  leads  us  to  infer  any  radical  wickcdncM  of 
hciirt  ill  llieti^nt  ? 

"  llliun  ego  non  tulcrim,  qu«c  com|>utat,  ct  toclut  ii^gem 
Sana  focit.*** 


^  Juvenal,  S.ii.  »i. 
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But  this  <Idtbcni(e  nnil  execrable  cnidly  in  a  mother  to  her 
ofl»)iring,  nuldr  difkn  frnm  the  mniivn  which  acIiiuU-  the  geno* 
rnlity  o(  ihoiu  uufonuDute  hinulm  tvhotu  the  En^Uh  bw  puis  to 
deoth  Tor  Infanticide. 

RcfWcling  upon  the  >rc;u mental ive  and  unanswered,  but  «n- 
atailing  »pcccb  of    Mr.  Adam  upon  the   poiscr  lesteni  in  the 
courts  of  Scotlbh  judicature  i  on  (he  MnteDce  of  transport  alio  ti 
which  WAS  poMed  and  executed  upon  some  stale  criminals  at  tho 
elofrc  of  ibc  last  century,  nmton  the  resistance  which  in  certain 
quartcre  has   btcii  since  made  to  the  further  introduction  of 
juries  into  Scotland,  1  did  not  feel  much  *ur]>rMe  ut  one  part  of 
the  infurnuition  which  lately  reached  me.    But  has  not  society 
wilDctard  already  too  many  proofs  of  an  observation  which  no- 
thing but  my  conriction  of  its  tnith  and  importance  could  have 
Induced  ine  tu  comtnimicnte— too  many  inttancci,  where  prolcs- 
■iODal  men  ha«-c  been  mon^  impelled  t»  act  from  penonal  lcn:i|>c- 
minent,  not  vciy  fiivourably  nflected  l*y  [lersonal  experience,  than 
from  large  and  exact  rjew*  of  human  nature — where  they  nppmr 
to  hare  been  more  skilful  in  the  eapriciou*  ditlinctton*  and  arbi- 
trary nuuroplion  of  juruprudcnce  than  in  the  profound  inre*' 
ligations  and  simple  rciulli  of  mora]  «cic»ce— where  they  have 
been  more  aeeiiMomed  tu  provide  against  local  and  temporary, 
tlMui  perawnent  and  nationals  evils— more  indined  to  propoM 
DMnurm  of  rti^ur  ilian  lenity— more  qualined  to  direct  a  juiy 
by  the  aailMiTity  of  fixed  m\t»,  than  to  ^ide  a  leg;i«lalivc  body 
byll>e)l^ht  of  general  principles?     Yet   oiy  anxiooa  bope  ii, 
thai  the  Bill  of  which  1  am  epeaklag  will  not  be  passed  by  aa 
Unglifb  n^liiuncnt  to  the  Dineteenih  century,  tvltliout  clear  and 
iHimenMia  proob  of  the  most  unequivocal  and  most  urgent 

KICKSSITT. 

Before  I  quit  the  painful  but  interesting  subject  of  our  P«nal 
Code,  1  think  it  my  duty  to  remark,  that  in  the  appointment  of 
Judges  sotneibing  more  than  ordinary  attention  t«eais  within 
(brsc  last  five  or  six  yean  to  have  been  shewn  to  pn>febsi<mal 
knowledge  in  the  persons  promoted,  to  wlid  judgment,  to  into* 
grily,  and  to  humnniiy,  without  any  recammeodution  from  party 
camittianccs,  or  any  aid  d'om  family  connections.  Gr«al,  too» 
i*  the  latiibciion  1  feci  in  the  opportunity  I  now  have  for  etollngi 
that  on  several  of  our  late  circuili  some  of  our  venerabk  minb* 
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tcn»rju*(Icc  arctaid  lo  li&rc  tyiDpolbixcd  with  tbe  gCncnl  and 
(^wiiigienteof  Ihcir  counlrynicn  nn  (henidc  of  clemency,  and 
(a  have  left  fewer  condemned  critninnli,  llian  wm  fbmierly  the 
case,  for  execu(ii>».  This  occiLiioiiiil  inlerpotiiion  of  mercy  indU 
calcs  a  proerCMive  but  fnvuiirahte  change  in  quarlen  where 
cbaiigo  mu  much  lo  be  denired.  uiid  is  much  to  be  commended. 
It  ooiuiilutBi  an  experimental  proof,  that  in  onter  to  aiuwer 
their  best  eiidi  in  society,  and  le  acquire  their  pntjjer  authority 
over  the  minds  of  men.  the  law«  may  be  leviwd.  uuJ  the  penal- 
ties now  inflicted  by  Ihem  in  many  respects  mitigated.  It  will 
leave  room  for  grave  and  full  deliberation  upon  a  Ptna)  Codie  to 
be  completely  amended  ;  and  as  to  the  alleged  inconveniencM  of 
a  total  re|>eal,  they  may  be  easily  lemrdJed  by  an  express  dc4;lare- 
lion,  that  the  old  Ibw«  should  remain  in  force  for  six,  or  at  tbe 
utmmt  twdie month),  after  the  enaetmeni  of  the  new. 

He  that  should  Imvc  the  mngimnimily  l»  pnipa*e  Mich  a  ra>_J 
peal,  wuiitd  nut,  1  hope,  be  diaeourugcd  by  the  mcniieing  and  . 
invidious  allmioiu  which,  on  some  discuMiuna  on  the  Test  Act, 
a  deceased  Prelate  once  made  to  the  practice  of  putting  a 
halter  round  the  neck  u(  tho  man  who  should  propow  u  new 
law,  and  keeping  it  there,  that  he  might  escape  or  perish  accord* 
iog  to  th«  haueof  the  deliberation.*  In  the  last  mentionexl 
place  it  rmy  be  w-orth  while  to  rcioark,  Stobeus  ascribes  to  Za- 
Icuciia  the  sume  relations  which  Diodorut  Siculus  t  assigns  lo 
Charondasi  and  VVessellng  in  a  note  {  supposca,  with  some  pro- 
bability, that  00  tbb,  as  well  as  other  occajiao*,  Diudorus  bad 
met  with  a  comiplcd  ninnuscript,  in  which  be  found  the  nonw 
of  Charomlo*  rmineously  subaliluted  for  that  of  Zolcucu*. 

The  *ame  IcgixUlor,  wliether  Zaieucut  or  Clurondas.  aevmt  to 
have  acted  nearly  upon  the  «ame  general  principle«  which  Ilec- 
caria  held,  on  the  inflexibility  of  Uws  yet  unrepealed,  and  on  the 
mlachlefii  which  arise  from  the  subtle  and  ticeniious  iolt-rpreta> 
lloai  of  priTtte  persons .  And  it  must  be  owned  that  in  some 
case&  Judges,  by  their  pranencss  to  employ  such  inlci-pnlaiioii*, 
virtually  assume  Ibe  office  of  legislators,  defeat  iho  oitj^nal 
Intentions  of  thoM  who  enact  statutes,  and  give  rise  to  error  and 


*  Vid.  Stobmum.  Senn.  4?  and  37. 

t  Lib.  xii.  parag.  17.  edit.  Kclmar.  J  Vol  i.  p.  480. 
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])er)>lcxliy  in  the  min<b  of  thoM  wbo  are  ntjuired  (o  obey  them. 
Th«  nliok  pastagein  Dionyt.  HMlicarnut.  dcMneaiobe  quottd^ 
and  )i  I'UM  (tiu»^ 

"  npovtraitv  ft  T&VTOs  rpmctnt  vtlBtvSai  rf  fi/if  K&r  f  wvuf- 
rtXwf,  xatut  ytYpafifiiyot.  ^topdeiy  H  avyrjfiipttac  Tor  ^tlav 
t)lorT<x  iiop6aiat*ii-  Til  fliv  "yap  irTa«Dai  iiTO  vofioSirou  niAaf 
(I>-<i(  virtXafifiavt'  to  fj  uro  itiamtv  wayrthiit  Arotoy,  cni  c<  itrl 
ry  avft^lpuyrt  yivtritt'  KaJ  fiaXiura  rov  roiourou  rpriirou  ravt  jf 
TDit  iiKamnpioM  TV*  To^arcco^iiMiroo'  irfM>fln<m(  Koi  ^«lt-o/(li 
Akti  rwi-  ftirruv  rivwrofrot  (kuKuo*  r«ii  iiiaii  (UfMfftXuyJtiii  mra- 
\iMtr  riji-  rail-  ►■(i/ion-  tirrpoj^iii-."* 

I  liave  grot  plciuure  in  i-oncluding  wluit  I  haio  vrritten  on  a 
vciy  iin]Hirtaiil  subject,  wlili  the  »tat«nicot  of  u  fact  wb<«b  can- 
not hil  to  be  intcrwiing  to  those  who  are  udveree  lo  the  Tre- 
(|iM*Dcy  of  capital  punishmcnii.  My  very  ingeniouii  and  bene- 
volent friend,  Mr.  Basil  Montague,  has  sent  to  the  press  a  largv 
CDlleciion  of  the  opinions  which  many  dUtlngtilahed  wrilere 
upon  the  Penal  C^xlcs  of  England  and  other  coumrieii  have  <le- 
lircnxl  in  the  ik-fcnce  and  rccunimenclalion  of  other  iiunishments, 
afl  •ulMliluted  fur  death.  If  some  ■pectmeiu  with  which  be  haM 
telcly  faioured  me  had  come  into  my  liunds  before  my  own  re- 
luaiks  bad  gone  to  my  piinter,  I  should  have  il«rired  from  Ibem 
much  valuable  information,  and  especially  upon  the  eucceatftil 
cmlcavmint  of  Mr.  licnlham  to  ftirnisb  a  better  scale  (ban  we  have 
hitherto  hod  for  raroitiring  guilt  and  apportioning  punishment. 
Bwil  Montague,  I  am  told,  hat  been  much  cninmmdcd  by  pro* 
Br  Mini  111  men  for  liis  publications  upon  subjects  cunnccicd  with 
the  stiuUes  and  dtilies  of  his  |>Tofcssian.  I  cslcein  him  very  highly 
for  his  tiii-rary  nitainmcois  and  liis  pcnonal  virtues,  (iludly,  too, 
would  any  adiocate  fur  (lie  reform  of  our  I'cnal  Co«Ig  acknow* 
ledge  such  a  man  a  wt^^yiy  rwv  c^rov  rQc  ayattSif. 


*  It  may  be  worth  while  to  add,  that,  in  the  next  paragraph, 
we  have  the  well-known  story  of  the  unfortunate  offender,  who, 
havii^  lost  Im  only  vyv,  os  a  jiunisbment  for  deslrming  one  ey« 
of  a  man  who  hod  two,  tliKxI  with  a  halier  nbout  his  neck,  and 
pleadeil  BuccesafuUy  for  (lie  repeal  of  the  Lex  Talionts. 
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Mavikc  elated  my  expectation  that  Mr.  Fox's  projected  Hi»* 
(Of)'  would  not  be  unworthy  of  his  general  hme,  and  that  the 
corrcctneM  of  the  Mylc  n-ould  be  proportionate  to  the  importance 
of  tlte  nuitt«r,  I  intended  to  commimicate  to  jou  tuch  rctnarka 
ai  might  occtir  to  my  mind  opon  the  penutol  of  >  work  which 
luul  nut  npiimred  when  I  begun  to  addreu  you.  But  my  opinion* 
htve  be«n  »»  largely  anticipated,  »o  luminously  exjiretacd,  nrnl  »o 
jodieiously  defended  by  two  verj'  able  writcra  in  the  Eilinburt^ 
and  Monthly  Review*,  that,  having  little  to  add  to  those  eriiiquet, 
and  nothing  to  oppote  to  tliem,  1  abandoned  my  <Ietermiiiaiion. 
"  By  the  commun  •en»e  of  readers,"  says  Johnson,  "  uncurrupied 
with  liienxr;-  prejudices,  after  all  the  rcfUiemcnis  of  subiiliy,  and 
the  d(^:mausm  of  learning,  mutt  be  Anally  decided  all  claim  to 
poetical  honours."  *  This  obsen'uioo  may  be  extended  to  erery 
kind  of  litorary  composition.  Enough  has  been  already  done  by 
criticism  to  assist  the  judgment  of  the  public  upon  Mr.  Fox'a 
work :  and  when  poUticn)  pnrtialities  and  aoimonlies  shall  have 
■petit  their  force,  the  merits  of  that  History  will  he  more  die* 
tinctly  undcniood,  anil  mure  juaity  appreciated.  PtHsible  it  is 
iliat  my  own  deep  rerer«nce  and  aficciionaie  regard  for  Llie 
writer,  may  have  aome  degree  even  of  undue  influence  upon  my 
own  miod.  But  after  a  most  careful  perusal,  I  find  no  reason  to 
cbangc  any  one  opinion  which  I  had  prevjously  formed,  except 
Ihat  in  which  I  supposed  that  he  would  not  itoop  to  the  luc  of 

*  UfeofGray. 
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hrw  exprcMloiu.  Wliat  indml  Uiry  are,  in  a  (lead  or  even  ia  a 
living  tanguagv,  inu»l  often  be  decided  by  (1)«  dtt&rent  rastei  of 
diffvront  men.  Prom  principle  Mr.  Fux  employed  many  familiar 
)ibrjbe»,  ivbicli  I  should  have  n^jecied  as  iriLoni latent  willi  the 
graittyand  dignity  ot  (he  hJ^loHc  style-  But  from  bb  vrrtl* 
kiiowa  diligoDce  and  sulicilude  in  the  correction  of  his  own 
writings,  I  nm  pmuadcd  thai  be  would  hav«  altered  aevei'al  jxu- 
Higcs  in  which  iiirn  of  »en«c  m\i«t  |>crccivc  negligence  In  ik 
choic-e  of  big  phnucolog)-,  intricacy  or  laxity  ia  the  ili^ciure 
\\'a  iwntences,  and  hnnbncst  or  fecbknc**  ia  the  rbytbm  of  bb 
perliHla. 

If  Deniosilienea  was  coatent  (o  retort  the  poignancy,  without 
dUjiuling  the  jiutice  of  the  remark  made  by  P)'itiiA&,  "  iXXv^yi^' 
oitiv  aVTov  ra  irOvfififiara"* — if  Plato  "  rovt  tovrev  AiaX^ox 
KTtrlSuy,  col  ^aTfni\iSv*',  ml  wavra  rf>firoK  drowXit^r,  ot 
^i^Xiircr  dy^u^roi-ra  Ycycrui  rrij,"  and  if  in  hil  (abletn  WCT^I 
found  several  varbtions  of  the  short  sentence  "  raritii''  X^'  rti  \ 
IlfffMilu/'t— if  Cicero  doubted  whcilier,  ata  Homo  Romauiu,  he 
•houM  write  Piracum  or  I^nua,  and  whether  he  should  or  aliould 
not  uso  a  prr|Hi!iition  when  he  «poke  of  it,  i>»l  an  U|>pidum,  bat 
Locum  X — !f>  >n  his  correapondence  with  Alticut,  he  amuotuljr 
corrected  a  £ivoiiriie  corieciiun  of  a  favourite  passage  in  lib.  i. 
DeOraiore,  and  tbus  wrote  "  inhlbereli  illud  tuuai  quod  vakk 
aiihi  arrisci-al,  vehemODter  diipltcct ;  est  cnim  vetlium  tolum 
natiticiiro :  (luanifiiam  id  quidem  acicbam.  Sed  arbitiabar  vusti- 
ncri  Rcmua,  cunt  inhibcre  e»enl  juisi.  Id  non  case  (jutmodi 
didici  heri,  cum  ad  Villnm  nostram  Naris  appcIleiTlur,  non  eiiiui 
aiuttaent,  sed  alio  modv  reaiigant.  Dicea  hoc  idem  Vsrrooi, 
nisi  forte  inutavlt."  jj     If  ia  audi  great  writers  5Ir.  Vox  Ind  «K- 


•  Vid.  Plutarch,  ia  Vii.  Demosih. 

t  Vid.  Dionyi.  Halicar.  de  Struct.  ]>.  Sw,  Uptoa's  edit,  nod 
Quimll.  lib.  vUi.  c«p.  6. 

;  Vid.  Kpi»l,  iii.  ad  Attic,  lib.  7. 

^  "  Poetquam  inhitent  retnis  pu|>pea,  ac  rostra  recedunt." 

LucAK,  lib.  iii,  V.  6S9. 

II  Epist.  xsi.  ad  Attic,  lib.  13.     Upon  the  authority  of  a  letter 
of  Tiro.  Aulua  GellitM  inform*  ui  ihul.  when  I'i>inpcy  had  In- 

!|uired  of  »omc  leaiiW  men  at  Iliiiue,  whether,  in  an  iiucnplion 
ur  the  i^.  Viciuriffi.  which  be  waa  about  to  dedicate,  it  abiiulil 
be  written  lerliuni  or  tertio>  Cicero  lelt  the  nime  uncertoiaiy, 


Kmides  of  Hich  gre&t  diligence,  he  iniiat  linve  known  Ibat  the 
Udmb  btior  et  mora  wok  not  unworthy  of  hit  own  (utv,  or 
^e,  bia  dignified  situaiion  u  a  Mateiman,  orliii  «tablisbed  fome 
as  a  speaker  in  Pttil lament.  We  may  trust  bis  good  sense  for 
haTing  endeavoured  to  avoid  thai  KanoiiiXov  into  which  writers 
aro  Mduccd,  "  ({uotles  Ingcnium  judicio  caret  et  specie  boni 
falliliir ;"  and  we  may  be  assured  that  he  neter  would  liavc  been 
templed,  "  (juod  recte  dici  poleat,  circuniire  amore  vcrboium,  et 
qtWNJ  uno  vcrbo  palei,  pluribus  onrrare."  * 

Mr.  Fox  read  exiensivety  ;  be  reflected  deeply;  but  be  seldom 
eom|>o«cd.  The  remark  which  Cictro  uaktt  upon  the  qualilica- 
lions  which  arc  necessary  for  a  good  speaker,  may  be  applied 
more  direetly  luul  more  frequently  (o  that  exerciM;  of  the  mind 
wfakb  a  neceiuury  to  form  a  very  good  vt-riter.  "Caput  e«l,  ijuod, 
ut  vere  dieam,  niinimc  facimus,  cat  enim  magni  l.iboris  quem 
plmijuc  fugimut,  quam  pUirimum  scribcre.  Stylus  est  opiimns 
I  Ct  ptKilBnlisslmux  diccndi  cSector  et  inagistcr.,'t  Thia  position 
ofTully  is  noticed  by  4[JuintiIinn,  who,  with  hii  usual  good  sense, 
hoLS  lusigneit  a  chapter  to  tlie  subject  in  bia  tenth  book,  and,  with 
his  u*ua]  sagacity,  demonstrated  ibe  iieeessiiy  "  sctibcmli  diligen- 
tJMime  et  <|uam  plurimum."  Mr.  Fok,  who  curried  about  him 
u  an  author  the  same  nrtlessnetd  and  docility  which  pervaded 
tmj  other  |>art  of  his  characicr,  would  have  jirolitcd  by  the  iO' 
atnictlone  of  such  masters  as  Tully  and  Quintilian- 

Hwtv  is  always  danger  lest  the  habit  ofpubtic  speaking  should 

lam  lomc  influence  on  the  mind  of  a  writer,  and  inftise  into  the 

'  ^soductiuna  of  his  [i«n  such  ]>eculian<ic*  of  manner  as  distinguish 


which,  in  truth  all  Kholars  must  sometimes  feel,  and  ingenuously 
Hid,  "  sejudicarc  de  viris  doclis  vcritxun  esse."  He  therefore  sd- 
Ti»cd  Pompcy,  "ut  nc(|ue  tertium  nci]uc  tertioscriberetnn  Mtl 
od  secimduni  usque  T  iicrent  Littcric,  ut  lerlio  nun  preacriplo  n» 
demonitrarvtur :  sed  dictiu  (i.e.  the  jironunciation)  tamen  am- 
bigui  vcibi  Uierel."  Men  of  letter*.  I  believe,  now  write  aceord- 
inelo  the  ofiinion  of  Varro,  which  A.  Gellius  ha»  roci'rded  ■. 
"  Quarto  locum  adnignilical,  ct  Ires  ante  factm.     Quartuni  tern- 

KU  adiignilicai,  et  tcr  ante  factum." — Vid.  A.  fiell.  lib.  x.  ca|>.  1. 
Ion.  Hnrcell.  cap.  &.  par.  TiO,  and  Cornel.  Fionto,  |h  I344>  of  llie 
Auclom  Lulini,  publbhrd Ci>lon.  Atlobrog.  16^. 
*  Qutntil.  lib.  viii,  IVucrai.  et  atp.  3. 
t  Dc  Onttore,  lib.  I. 
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his  apeechM.  This  effect  is  oDcn  visible  in  ihc  poliiical  wrilii^ 
of  Mr.  Burlie,  (hough,  in  justice  to  that  nondrrfol  mui,  1  vruuld 
except  hift  " 'riioughtB  upoD  the  Causes  of  puiiulnr  Discontent* ;" 
and  we  all  remember  that  hi«  admirable  work  oft  the  Sublinw 
and  Beautiful  hnd  been  prciKired  ftir  the  pro*  before  be 
knoivn  to  the  public  as  an  nraiar.  It  Li,  hoivcTcr,  worthy  ofi 
mark,  that  in  tho  rbctoricnl,  phi1o>i>|>liieil,  and  rpislohif  writ-| 
in^  of  Cicero,  scnrcvlyany  vuligm  c:tn  be  found  of  the  estibe* 
niDCe  an<l  tpleiidour  which  nppcar  in  hu  oratioot.  We  alwuya 
indeed  meet  with  pempicuiiy  and  elegance,  and  sometimen  ercn 
with  C0]iiuiuncu.  UuC  the  general  chancier  of  his  style  is  uni* 
fijiml]*  adapted  to  the  matter  or  tlie  occasion ;  and  though  we 
recognise  Cicero,  we  Iom  sight  of  the  orator. 

"  Mille  habet  ornatus,  raille  deoeoter  habet" 

Mr.  Fox,  for  a  lime,  might  have  found  it  difficult  to  dbcngaga 
his  thoughts  or  his  words  from  the  form  which  (hey  had  been  * 
aecunliinied  to  awtitnc,  mid  prrhapi  (lie  order  in  which  tliey  had 
been  accuslonied  to  occur  to  him,  when  he  was  speakint;  in  IVr*  1 
liament.    But  with  all  the  imperfcctioas  which  the  acuteat critic' 
can  discot-er  in  his  History,  and  w  hich  leisure  would  have  enabled ' 
bim  to  correct,  tho  excelkncies  which  cliaracicrise  his   best' 
speeches  in  the  House  of  Commons,  ofien  present  themselves  to 
our  view  in  the  work  lately  published.    In  conformity  to  tlie 
precept  of  C»sar,  "  habuit  semper  In  memoria  alquc  in  pcctore, 
ut  tan<iuam  scojnilum,  »ic  fiigcrrt  inaudiium  el  insolens  ver* 
bum-"  *     He  fihuoncd  the  faults  inlo  which  Horiensius  b  said  to 
ha*c  &llen.    When  wc  reflect  upon  Mr.  Fox  m  a  speaker,  "  loa> 
gill*  pmceden*  ct  in  ctelerii  cloquenliic  partibus  turn  maximc  la 
cclcritnle  ct  conlinualione  vcrbonlm  adhiercsccns,  sui  dissimilior 
non  vidcbotur  Seii  quotidie."    If  we  iiirii  to  tiim  as  a  writeTf 
"  cum  jant  honoivt  ct  illii  senior  nuctoritas  graviuxiuiddam  r^ 
qoirerel,  rcmanebnt  idem,  ct  decebal  iclem."t 

!n  a  very  elaborate,  and,  I  believe,  a  rare  book  of  FalMcr, 
called  McmorisE  Obseune,  the  sccmul  chapter  treats  "  dc  Ingcnila 
Romanis,  quw  Erudiiionis  el  Liitentrum  gloria  absqitc  scriplis 


•  See  Fragment  in  the  Editions  of  Cicsar. 
t  See  Cicero's  Ilnitus,  nt«r  the  conclusion. 
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rueniDt."  Now  it  dorrra  to  be  Doliced,  tbat  ntost  of  Ibe 
ptnonc  whom  Fabler  tut  rctcueil  from  olilivion,  were  orttors ; 
iind  ibis  fact  would  bo  mrpriiiDg  to  us,  if  wc  were  nut  prepared 
to  h«*r  it  by  the  otcntion  of  other  orulnro,  whose  name*  Itare 
been  preKrvctl  to  us,  and  the  character  of  who«e  ityle  hai  Bome- 
limes  been  ihortly  dcacribed  by  Cicero,  Quinliliaa,  anil  the  uo- 
known  writer  of  the  Dialogu*  de  Oratoribiu,  subjuined  to  the 
eoCDiBOit  editiona  of  Taciliu.  Happy,  then.  man.  be  the  fricniU 
of  Mr.  Pox,  lliat,  If  any  future  scholars  should  write,  upon  our 
own  countrymen,  a  book  aimiiar  to  tbat  of  FaUlcr  upon  the  Ko- 
nWM,  the  nanie  of  Mr.  Fox  will  not  be  included  among  them. 
Had  be  lived,  indeed,  to  finish  hii  work,  he  would  have  expe- 
rienced more  aiul  more  the  truth  of  J^liiintilian's  otwervation  : 
"  Pitublim  res  lociUus  se  osICDdent.  verba  resjiundebunt,  compo- 
aitio  aequelur,  ctincia  deiiiciue,  ul  in  buiiUa  bene  Institula,  io 
oSicio  erunl.  Suaiuia  hax  est  ret  i  cito  acribendo,  non  (it  bene 
Ut  tdibotur  (  bene  acribciido,  6l  ut  eilo."  *  As  to  the  examina- 
tion of  bets,  whether  admitted  into  history,  or  preserved  only  by 
trtcUtton,  hit  labour  would  have  been  undiminished.  But  the 
BMfMity  of  all  the  diligence  and  all  the  solicitude  which  are  a»- 
oibod  to  him,  mutt  be  apparent,  when  we  reflect  upon  the  neglU 
genc«,  or  the  credulity,  or  the  unfumea*  of  hia  pre^leceuors  ( 
and  tbat  hiatury.  beyond  every  other  kind  of  composition,  re- 
quires the  most  unvt-euried  perteierance  and  the  most  rigorous 
impartiality,  is  obvious  to  our  common  »ei)se,  and  Itas  been  illua- 
imod  by  a  most  judicious  writer  de  Inoertitudine  Hittoria:, 
in  a  learned  and  phito6oj>hical  dissertation,  which  you  may  tec 
in  (he  "  AtUlitatnmtum  ad  decern  Libra*  Obncriationiiin  Setect- 
anim  lid  Kem  liitcrariara  pcriineothim."— Halae  Msf^dcburg, 

Miiuy  may  be  llic  (aull**  which,  as  Cicero  says  in  Ilie  Brtitua, 
"  noil  quivts  onus  ex  pupulu,  sod  existimator  doctus  ct  iuiellt- 
gens  poasit  cognoscerc."  But  the  general  character  of  Mr.  Fox's 
style  waa  purely  Eiigti^h)  f  and,  as  to  the  rejection  of  a  word, 
for  which  he  had  not  the  authority  of  Drjxlen.  it  b  a  fancy  which 


*  Lib.  X.  cap.  S. 

\   "  BpiiTtt  Tur  AptTvr  yiyoir'  tit,  i(<  X^''  o"^""  >"«»■  fiXXaii' 
rwt-  rcfM  rovi  \cyovi  ufieXei'  n'l  i  if  taOapit  mil  oyd/iavt  saj  riN 
'RU>|Mtot-  ^ipvtrrijfia  emSovaa  itaXtiT^i .'     Dioti.  Halicani.  Kp. 
iMl  Pump,  dc  t^toQC,  parag.  15. 
VOL.  IV.  2  V 
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wnns  Id  me  not  Ims  untvlie  than  ibe  fiutidioiuiuss  of  ttaeCiei' 
ronianuci,*  and  which  Mr.  Fox's  onn  exunple  pnma  to  be 
mon!  "  honoured  in  the  tire»cti  than  the  olnwriBOce."  Drj-cleo, 
vilh  all  ha  numerous  and  all  hit  ex'iuiiiie  b«iut)«,  could  ont 
hare  supplied  nil  (ha  peculiar  fornM  of  wriling  fur  whkti  an  bid- 
torian  hM  occuaoD,  and  if  Mr.  Fox  waa  deifrmlued  to  employ  do 
cx(irc»5ion  which  English  wrilcn  of  c<lebril]r  had  not  eiopluycd 
before  him,  he  might  bavc  found  in  those  writers  every  word  sod 
ettry  combinmion  of  ivords  which  might  be  necetsuy  for  everr 
purpOK!  of  pcrepiciiiiy  and  correcinesa,  elegance  and  Btrengib. 
Far  be  tt  from  me  to  withhold  the  smallest  (xmion  of  that 

*  "  Qiiemadniodum,'*  aays  FaUter.  "  Phi1o>o|>liia,  (auod  Cle- 
Dieaa  Alexandrinusdixii)  non  est  dice nda  Stoiia,  nee  Flatonica, 
aui  Epicurea,  aut  Arislotelica,  bed  <|uicquid  ab  his  rcctc  dtctum 
Cft,  (juorl  (locc-t  JutlitiaiD  ctim  rori  .Scicntin.  Hoc  totum  aelec* 
lum  fliccndiim  c«t  Philmophia;  sic  latJntlu  non  Cicemnia  dJ- 
cendo  cat,  ni>n  Tenenliana,  Doo  Ptnulina,  led  quiequid  a  diligen- 
liuimo  quoque  »cnplore  Latino  pruprit.- ct  enieuduic  dictum,  id 
dcinum  ciululu  Laliou  dignum  judtcalor,"  (Vid.  Fulilrri, 
AaiKoitat.  I'liilulog.  vo).  ii.  cap.  U,  und  CI.  At.  Stromat.  lib.  1. 
I)ar  7.)  You  nlll  not  join  in  any  cry  of  pedantry  ag«lR»t  cne  for 
laying  that  in  llio  word  Cireionianuni,  aa  nxnetimea  uacd  by  (he 
modern  wrKcrs  of  Lntin,  (hcte  u  mure  propriety  (ban  some  aclio- 
Un  may  [irrcriiv  at  lirat  *igh(.  "  Ciccrouinnum  nomcn  ferri 
polc*l,  ut  rcccntioribus  maximc  iiiilalum.  S<d  relim  nniiqui  et 
probnti  leriptorii  locum  tnihi  demons(rari,  uIm  Cicetuniiinum 
nomcn,  Clccroniuni  libri.  (Ciceronian a  mcrita  In  Rcmpublioun 
dlcantur.  pro  Ciceroni^  ipsiui  nomine,  librls,  merilis.  IUiu» 
(Tiale  tine  dubio  Tullianum  diccbani  qutcquid  profectum  erai  a 
Cicvraoc  aul  ad  ipsum  propric  pcrlinchal,  et  »i  quis  adjectivuin 
volebat  ad  hue  Agnominc  duc(um,  Cicrrnnium  podui  diocbat, 
$icut  n  CieKonc  dieilur  Ccoonium,  a  SliUconc  Slilicouium,  a  Ma- 
rone  Maronium  Mve  Maruueum,  tied  ex  analugia  Ciceronianunt 
dcbebat  este  id  <iu(kI  niinti«  arcle  nexuni  et  cum  Ocerune  con- 
junclUDi  est,  ila  )i(  C  iceroiiianiis  esiet  imitator  CJceronis.  oratio 
CIceroniana,  oratiu  »imili«  oi-a(ionibus  Ciceronis  i  "  see  paf:e  7  of 
Weiikes  preface  (o  his  Comnicnlaiy  on  the  speech  for  Marcellus, 
the  autheiiliclty  of  which  he  lias  endeavoured  to  defend,  ingeni- 
ouftly,  bu(,  I  think  unsuccessfully,  ngsinsl  the  criiicbms  of  ibo 
learned  and  arulc  Wultiu*.  No  man,  you  will  Icll  mc,  in  the 
words  of  Johnson,  forgei*  hin  oiitpntil  tnule.  I  em  not  luhamcd 
of  niinei  and  if  I  lind  bren  writing  to  Mr.  Fox,  its  1  now  iud  WJ 
you,  upon  style,  he  would  uo(  have  bbuietl  me  for  remember 
audi  a  pusuge  as  1  now  irconimend  to  your  jientsal. 
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pnii«c  which  is  due  (o  a  RoberUon.a  Hume,  or  a  Gibbon*  But 
I  muM  cunfcst,  llrat  (be  style  of  Mr.  Fox  npproache*  more  ovntiy 
than  llwl  uf  the  ivrilefs  Just  oow  lueiifionedr  lo  Itie  excellence 
which,  in  wy  opituoo,  u  pooulijrijr  becoming  in  historical  coni> 
imitioM.  t')>cin  this  subject  I  hare  long  thought  inihcsamc 
way  with  my  illustrious  school (irllow  nnd  friend  Sir  VVillimn  Jonc*, 
auil  under  the  proti-cliim  of  hii  luithurity  and  hi*  wurds  1  will 
cumoiunicale  my  own  lix«d  judjpnent. 

"  It  may  pej)iu|u  )ic  exjiected  that  tome  account  should  here 
bo  givcu  of  the  Penian  history,  which  I  was  thus  apjiuinted  to 
•end  abroad  in  an  Eurupcao  dress,  with  soma  reuutrks  uti  the  *e- 
ncily  and  merit  of  its  eastern  author  i  but,  before  w«  descvod  to 
tiKM  fflioute  paiticulur*,  it  will  not  he  foreign  fron)  the  subject 
of  the  pr«3ent  publication,  to  inquire  into  Ihc  general  natuie  of 
historical  compo»itioD>  and  to  oflirr  ilic  id<s,  rather  of  what  U 
reiiuirrd  frnni  n  perfect  hiitorian,  than  nfwhat  hitherto  seems  lo 
Itntr  bc^n  executed  in  any  agr  or  nation. 

"  Cicero,  wlio  wn*  mcdiiaiing  on  history  of  Home,  had  eMa* 
klitlied  a  set  of  rule*  for  the  conduct  of  hb  work,  which  he  ])UU 
into  the  mouth  of  An  ton  iu*  in  his  treatise  on  the  accomplished 
oiulOT)  where  be  dcelarca  '  the  baiii  and  grourul-wurk  of  all 
hbtury  to  depend  upon  tlie»e  primary  laws,  tliat  the  writer  sliould 
not  dare  to  set  down  a  fabehuod,  nor  be  deiened  by  fear  fton 
divulging  Ku  inierealing  tnitb)  and  that  be  should  avoid  any 
j list  suspicion  of  purii;iliiy  or  leHcntinenti  the  cdiGee,  he  adds, 
which  must  b«  r-nised  on  this  foundalioa.  cuDsists  of  two  paits, 
the  relation  of  thin^,  and  the  woHs  in  which  llwy  are  related  i 
in  the  litsi,  the  hi.'toriim  should  adhere  to  Ihc  order  of  time,  and 
divcnify  his  natrolivr  wiih  the  description  of  countiics ,  and  Mnce, 
in  alt  Dkcuiorabic  trnnvtctions,  first  thecountcls  tire  explained, 
then  the  acts,  and  lastly,  the  events,  he  sliould  ]>run<>unce  hid 
4>wa judgment  on  the  merit  of  counsels;  should  show  whnt  acts 
eoeued,  and  in  what  manner  they  we  perfunned ;  and  unfold  lli« 
causes  of  all  great  erents,  whether  he  impuiea  Ihein  to  dunce,  or 
windum,  or  rashness :  he  should  aUo  deaciibe.  not  only  the  ac- 


*  "  Lumina  orationls  rvlut  oculon  (fuosdam  cloqiM-'OlitB  es^e 
credo;  scd  neque  oculiMmu^  loiocoriiore  veliiu,  nc  cvteia  fueiik- 
Ua  auiini  uQitiuiu  pcrdint." — Quintil.  lib,  tuL  cap.  5, 

2c2 


388 


NOTE   UPON    FOX  9    IIISTORT  OF 


Items,  but  the  ItTcs  and  cbariKten  of  nil  the  penons,  who  are 
eminently  ilialinj^ulwd  in  liii  pif«c )  anil,  ua  to  tlie  words, 
■bould  be  iDOdter  of  a  copious  and  expanded  «tyle,  flotvLog  alon^ 
wkh  ease  and  delicacy,  without  the  roughnt^a  of  pleadings  at  tlie 
bar,  or  the  affiKUUion  of  iiolnted  sentences.'* 

"  If  vie  furtn  our  idea  of  a  complete  hiitorl^n  from  these  ruIi^J 
wo  sliall  prtacDlIy  penxivc  the  reason,  why  no  wiiter,  ancient ' 
modern,  has  bren  able  to  sustain  the  weight  of  M>  Important  a 
character:  which  indudca  in  it  the  perfection  of  alramt  evuj 
virlUG  tuid  every  noble  sccompli&hnient,  an  tinbiaM«l  tattgrHj, 


*  "  Do  Oral.  lib.  ii.  15." 

Some  of  the  beat  obscn-stinnt  I  have  ever  »een  upon  the  dic- 
tion, the  topics,  and  the  arrangement  of  builury,  may  be  found  ii 
Mr.  Ilamplun's  prefiice  to  his  excellent  translation  of  PolybLtn.i 
Hai  it  ev«r  occurred  to  you,  my  friend,  that  reiarka  may  be  trace^J 
of  two  styles,  and  even  two  minds  in  that  preface  f  When  I 
pointed  Bome  iastancca  to  the  learned  and  sagacioui  Sir  Ji 
Mackintosh,  he  agreal  vriih  me  in  my  conjecture  that  the  Whi; 
tr&mlaior  wiu  indcbli-d  for  some  expansion  of  his  nnUlcr,  an 
some  cnibi^lii'timcnt*  of  hit  Innguii^  to  a  Tory  eintitiary,|  who 
b  known  lo  have  been  iici)uainted  with  hitn,  aiMl  Mho  at  a  later 
time  directed  his  iiatire  aguiiist  &Ue  alarms,  and  his  c4o<]ucnos' 
agniiut  unneccMury  wars. 


+  Muob  of  (be  prsiie  obicb  llamploii's  friend  in  on*  oF  bii  •rilints 
betiowi  upon  Knallei'*  llidary  of  lb«  Turks,  may  be  ciiendnl  to 
Mr.  Lsing*!  Hiilorjr  of  ScotUnd.  "  Hli  ttyle  li  nervous,  ctcraleil,  and 
clear,  A  wonilrrlul  aiutliiilleily  ol  evtnli  Ii  lo  stifully  srrsnfoil,  and  «o 
llltUncdy  ripliinrd,  that  cash  fjcililatn  the  knowiede*  et  ■■>«  neiti 
CulUlvrsI  fmitt  are  to  artfully  Intcrworcn  Into  (be  oooteilurc  of  ibc 
principal  itory.  (hat  tbey  cannot  dc  dUjuiripd  ulthout  Uarlns  it  lictrstrd 
and  broken.  There  is  nolbing  lureid  in  bis  dimity,  nor  lupvriluouf  ia 
bh  ropiautneM." — Itsmbltr,  No.  141. 

Tlic  ardour  of  Mr.  Lslni;  in  (be  esnio  of  liberty  Is  not  dltsracod  by  4*- 
moersti«  ciiariniet*  or  (heurttie  rtHiivmvnt.  Hii  incjiiicy  iiilo  (be  coa- 
lruvcr1*d  <)untion  uf  Mary't  participation  in  (he  death  of  Dimley  !s  nsl- 
nut*  wUbout  ledluuiniK*,  and  acuta  «i(liou(  sophUlry.  Whrlbrr  I  con- 
rider  bis  **CS«ily  in  nplurini*  cau(«s,  bii  cleameti  In  relilinc  f*«>,  bis 
vlcour  in  pourtraylng  character!,  or  hi>  ingenuity  in  unfolding  and  cn- 
forviiijc  priiiciplrs,  I  dial)  «Tvr  tinil  n-a*un  (o  lani«>{  that  Ihn  irootinna- 
(ion  of  Itume'i  hiiiory  itai  iiot  undtnaken  by  a  wriitr  so  eminetitly  qua- 
tiOtd  a>  Mr.  Lains  Is,  for  a  (ask  so  arduous  and  loimportani. 
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a  c4Nnprclu)nM?e  view  of  nature,  an  exact  knontvdge  of  men  and 
maiuun,  a  miml  stored  with  free  and  gtncruus  priiici|>lei,  a  pc- 
Dtlraiisg  Bagacity,  a  6ne  lulc  and  cojnuu^  el(K]ucnc«  ;  a  [lerfect 
lu»toriaD  mmt  know  manjr  language*,  many  art*,  niany  sciences ; 
and,  tbat  he  muy  nut  be  reduced  to  bitntiw  his  inaieriab  wholly 
from  other  n^en,  lie  must  hai«  ac<iuire<l  the  lieighl  of  political 
wiadora,  by  long  experience  in  Ihc  gn:nl  aOaire  of  his  country, 
both  in  peaee  ajod  war.  I'berc  never  was,  perlupa,  any  iiuch  dia* 
tacter:  and  pnliaps  there  never  will  be;  but  in  every  art  and 
•cteDCG  there  arc  certain  idciut  of  jjerfcciion,  1o  which  the  works 
of  g«nlus  are  continually  lendinff,  though),  like  the  logarithmic 
spiral,  they  wilt  neivr  meet  the  point  to  which  tbey  arc  inliniiely 
B|>  prone  hi  iig.  Cicero  himself,  had  he  found  leisure  to  accom- 
pliUi  liii  design,  though  he  would  have  antwertxl  his  oivn  idcam 
mott  retpecl*,  would  have  bcca  ju&tly  liable  to  the  tiupicion  of 
an  BUberal  bUi  in  relating  the  hiviory  of  hia  own  tiniea,  and 
dnwbig  tlie  several  chorscteni  of  hi*  age. 

"The  very  joul  ande&sence  of  biituryi*  (rulh.witlMUt  which  it 
can  prcscrre  noiihcr  its  name  nor  m  nature,  and  with  which  tb« 
tnoM  indiflercnt  ctrcunutaoces  in  a  barren  chronicle  are  man 
iDteresting  to  a  sensible  reader,  than  the  greatest  events,  bow  co* 
pioutlj  or  elegantly  soever  Ihry  may  be  described,  in  a  rotuanee 
or  legend  j  yet  it  i*  »tiange.  that,  of  to  many  hixtones,  ancient  or 
modern,  European  or  Aaiaiic,  there  should  be  so  few,  which  ws 
can  read  without  asking  in  almost  every  page,  Is  this  true?"* 

After  wme  mnarks,  worthy  of  his  unparalleled  erudition  and 
correct  taste,  upon  some  ancient  and  modom  hittaiuwt  Sir  WiU 
liua  Jones  goes  on  thus ; 

"  The  Koglish  historians  uv  not  to  be  rewjwitltout  caution. 
Clarendon  himself  is  often  liaUe  to  exception,  both  in  scnlijuent 
and  style ;  and  our  Innguige,  indeed,  was  never  entirely  polished 
till  the  present  century.  I  avoid  tmichtng  upon  the  ivorhs  of 
living  authors  g  lest,  in  my  very  prefiice,  I  should  violate  a  Ibn- 
damental  law  of  hiitoi^-,  by  inclining  the  suspiciou  of  prejudice 
for  a|iiUilculari)BtioD,  or  aOeclion  for  particular  men  j  but  ano- 
ther law  obliges  me  to  declare,  that  there  are  historians  now  in 


*  Prebce  to  Sir  William  Jones's  Hiitory  of  the  Life  of  Nader 
Shab,  &c. 
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Brilain,  whmc  writing*  have  >ulliti«nlly  ]>roml,  ihtil  if  tbeiriub* 
j«cl>  n-crc  rijual  to  tlwir  talcniv,  they  would  l>c  able  to  conlcft 
Uie  nx^ril  iif  veracity.  jiidgnicDt,  unit  cicgano:  with  the  andean 
l)i(^insi-li(^  Thni  pptfi-cl  lilitTty,  viliicli  iuiim  (Iw  veijr  estence 
of  our  conctituliun,  inakm  it  uiintrcouary  tut  nil  EofjIiBli  huitoriui 
to  Hatler  uiiy  )>ulMitaie  ur  »ia(«iiuiaa  ii[iun  rartli  i  aat]  uur  lao- 
guage,  ihoui^h  inrtri<ir  to  tlie  Greek  and  Koiuan,  will  not  yield 
Ibe  prize  of  cnvrgy,  variety,  aud  cupioiuni^s,  to  any  moikni 
idiom  w  hot  ever."* 

Give  int.'  li»i\-c,  dear  Swr,  as  Mr.  Fox  would  hnt«  done,  to  di- 
pvai  a  little  to  another  t'»)iic,  which  tlie  preface  of  Sir  WtUian 
Jones  to  hi*  Fenian  Kittoiy  rvcuU  lu  luy  rnvvaoey. 

'I'be  tnmed  Mr.  I'homas  Warton,  la  an  inaugural  tpeeclu 
which,  an  Coinik-n  I>rofi.-»ur  of  Hii(ory>  he  delivered  at  Oxford, 
and  which  in  convcincis  and  elegance  br  tui^awef  all  his  other 
I^Btin  compoBition*,  ha«  confesicd  himself  unable  to  undcniaiid 
whnt  in  meant  by  the  latUa  ubtrlat  atcribed  to  Livy.f  Mt.  War- 
Ion  inid  ibi»  in  1766.  Now  Sir  William  Junta,  in  hii  prcbcc  to 
Ihe  Hktiory  <if  Nader  Shah,  which  appealed  in  1773,  bad  made  a 
aimilar  a>ufraii>n.  "  It  ii  not  easy,"  Mys  he,  "  to  cwiixiia 
what  t)u)  ancients  mean  by  (lie  lactea  uberia*  of  Llvy.  In 
many  parts  uf  bi«  wxxk  he  sbuw«  givat  candour  and  judjpuent, 
but  his  style  h  not  remarkable  fur  ease  or  copionsneaa." 

The  cvpreselou  to  which  Sir  William  adverts  must  strike  every 
render  forcibly  i  and  in  a  very  long  catal<iguc  of  cdilon  and  |»lu> 

*  PreTace  to  Sir  William  Joites'a  Hiitoi7  of  ibe  Ufe  of  Nader 
Shah,  &c. 

t  "  l.iiius  nrlinfio  diccndi  ct  Tacundia  vol  sumaiis  Graoonin 
|iar :  dignLi9(|vic  qui  victoris  omnium  geoiium  popoli  gtsta  Im- 
niurtatiuti  tradcret.  In  nnrr;mdi>  ijuidr-m  ct  describendn  perju- 
cundua  csi ;  ita  tnmrn  rrf;nut  et  duminatur  in  concionibus,  its 
|)cnonai  bidiiit  divei'aas,  et  accuinuKMlaie  lotjiicnta  inducit,  et 
cuin  proprietuie  itii!>lini't.  ctiaui  ad  uSeeUis  |H:niio>endo9,  ut  »an 
modo  coneurgai  ad  laiideni  pcrfecii  oraioris,  wx)  et  pena!})*^  peri- 
li»ltni  dramaiicl  pueim  s[)e(;imen  pne  se  fcrat.  Plcnus  est  dii^l- 
tati^  el  gr.tlifp ;  non  lamcn  video  quid  sibi  vclil  Qiiiniilisnus,  ubi 
IJvi)  larlmm  nbrrtatcm  prB^'licni )  nam  eerie  abniptinr  est  paulo, 
at  duriiisculus,  ncc  ubiqnc  in  contextn  Krmonis  bcilis,  ncc  siat- 
plicitatis  iltiui  Herudnlrn;  »stit  icmului." — Sec  pa|Cc  .S~|  uf  tito 
second  volume  of  Warton'i  Poetical  Works,  edited^  tlie  learned 
Mr.  niant. 
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lologittB,  wtilch  Drakenborch  lias  liiicnctl  iu  (he  actenth  voIubm 
of  li>y,  (lurreare  seti-ral  •  who  ha«o  iiilo|ilo(i  tlw  opimon.  and 
even  rrpcakid  tha  language  of  Qtiiniiliai].  Now  it  can  lianlly 
be  uipjiosMl  (hat,  viilh  all  their  partiality  for  Uvf,  and  all  lb«lr 
vtncntion  Tor  Quiniilinn,  su  uuny  critic*  would  liare  tclcctcd  a 
pfanM  wtikh  not  one  <>f  them  iindLTriuod.  h  i*  not  *«ry  pro- 
bable thai  Qiiinlilian  iihuuld  form  a  lew  accuiutc  jiidguicnt  than 
Sir  William  Jonc*  and  Mr.  Tluunoa  Wiuluu  upon  (lie  diciiuti  uf 
K  Koman  historian.  Fur  my  ouru  ]iar(,  I  oce  do  vrant  vilher  of 
copiuu>iicd»  in  the  narrative  or  Livy,  or  «if  cum  in  his  i|wech«, 
and,  like  the  majority  of  ocholars,  1  ba>e  alw-ays  bv«n  charmed 
wiib  (lie  felicity  of  Quint itivo's  deKnpdmi.  1  am  not  coiiMioui 
of  am)(;aiice  nhcn  1  give  myftclf  credit  for  under9(an<liug  itj 
and  I  believe  (hat  Quin(tliaD  inie-nded  (o  tipmk  coiuparativety. 
Let  us  contrast  what  he  i«ys  of  Salliui  with  what  be  »ay»  of 
JLity  in  the  8amc  trntcncc:  "  Nequc  ilia  Salliuiiana  brevitai, 
qua  nihil  ajiud  lacua*  aures  alquc  citidiias  potest  ettie  perfectius, 
tjiud  oceupalum  variit  cogi(ationibu«  jmliccm,  ct  u^pius  loeru- 
dltum,  caplanda  nobis  r»t  :  nerjuc  ilia  l.ivii  lactra  f  uberlas  t*t'a 
doccbit  cum,  qui  non  specieni  exposilionis,  scd  6dciD  qusrit."  { 


•  Vide  Dodlcatio  Hutten!  to  the  Mogunt  edition,  Prsfat,  Go- 
borii  to  (he  Paris  edition,  1673,  &c.  Hk-roojrmus  in  Epis(oU 
ad  Baulinuni,  alluding  (o  QuinlJIian,  d«»cribn  "  Tilum  Uiium 
bctne  cloqucntin;  fontc  nMiianIrm,"  and  sc^enil  rdilora  of  lAvj 
quote  the  words  of  liiertirn'miH  with  npprubation. 

f  Homer,  where  hia  simile  is  drawn  from  boney,  oer(un]y 
I  to  augge«t  (he  idea  of  sweetueu  only,  wlieii  be  aayt, 

"Tov  eat  &wi  yXtioait'  f^^'ro*  yXirniv^  pief  ali^." 

iLIAOf  i. 
And  ihui  the  Latin  Poets : 

"  Et  quasi  5IUIUCO  dujcl  eontLngfTB  m«Ue." 

Locasrius,  lib.  1. 
"  Fidis  cnim  manarc  |>ociica  mclU 
Te  (olum."  Hohat.  Kpist.  lib.  i.  epix.  19. 

Bui  t  believe  that  i^iiniilian,  in  bi*  imagery  from  tuilk,  bad 
view  cupioufiiCM.    Pliny  often  mentions  lactia  ubertttem,^ 

XX.  xxtii.  xxviit 
X  Lib.  X.  cup,  I. 
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The  laclea  ubcr(»  of  Lify  ia  iiidfredly  cooiinred  wilh  (he  Sal- 
lustiani  tirevllai,  and  each  of  tineva  is  represeDted  la  a  model  in 
many  mpccta  unQt  for  imilaiion  tu  onion.  Thti  would  nKlily 
be  allowed  of  (h«ir  lurraiii-o,  and  as  to  llidr  ipracbes,"  Ibejr, 
like  olhera  which  we  inc«(  In  Herodotw.  Thucyiti<k»,  and  Xcdo- 
pbon.  were  Ihc  work  ot  th«  hUioriana  ihcnwclvM,  and  fauwcver 
Ibcf  may  hai-c  delighted  anllcnt  or  modem  rndcn  in  the  cUwet, 
Ihejr  might  hn>  c  produced  a  very  feeble  effect  nppn  a  Greek  ur  a 
RoflMin  aiiitience.  Some  light  roay,  I  ihiiik,  be  ihmwn  ujion  the 
fMMge  JVM  DOW  quoted  from  Quinlilian,  if  we  turn  to  nnotlier 
part  nf  his  iDvtitutes,  Mherc  he  teachci  Ui  "  qiii  legendi  *int  in* 
dpicntibus,"  and  where,  uot  generally,  but  fur  the  jsiTticutar 
purfKMC  of  fomting  a  public  xpcnkcr,  he  prcfrn  Livy  lo  Salliat, 
and  CiceiM  Eo  butli.  "  Ega  optimiB  quidem,  ct  statim.  e(  sem- 
per. »ed  tamon  eorum  cflndidiMiiuum  tjueraque,  et  mazitno  ex- 
potitam  vcliiD ;  ut  Livium  a  puerb,  tnagia  qnan  Sallustium : 


*  The  most  judicious  and  satiftfaciory  critieiiins  I  ha<«  ever 
read  on  the  ^jieechM  Hriltent  by  the  antient  historians,  are  to 
be  found  in  the  New  Annual  Regiilcr  for  17^3  and  I7SH.  In 
the  former  are  in^ericd  "  tibacrvationi  "|>on  ihc  Sprcchc*  of  the 
Amicnl  MixtiirinnF  from  llie  Abbe  de  Mnbly's  Diidii^ea  concern- 
ing the  moiinrr  of  wriiinf;  Hi*i<>ry."  The  latter  vontuiiut  a  ven 
miMierly  "  Estny  on  the  dratnalie  uiitient  fonn  of  Hisiuriou 
Compoiition,  fivtn  the  Transnctiom  of  the  RojiJ  Edinburgh 
Sodeiy." 

Juilin,  in  lib.  xxxnii.  cap.  €.  gives  a  full,  and  what  the  critics 


-f-  In  readmi;  (he  wrillcn  Mimpotillont  niiigned  to  ipriVcT*  bj  Li«]f, 
Sallutli  ht,  wr  ih»ul<l  alniift  bear  in  mini)  tbc  judidout  AbMmtloB  of  ■ 
ClETro.  whu  ilitliiiguuliei  ibea  ici  ihrir  iljlct  from  ip««tiM  Nally  de- 
ll vert  J  I 

'■  In'  liiitorln  InterpoDcnmr,  etlini  coocionM  •!  Iionailonct  i  mJ  in 
bit  Iracli  (|UKi]>m  el  fliMfii  viikMltuf,  nun  b«c  eootorta  et  acrlt  orMio." 
— Orator,  vol.  \.  pije  lUI.  Grulvr**  edit. 

The  ihoughM,  and  to  lonie  extent  lbs  oord*,  arc  adapted  lo  the  jwrtl- 
caUr  oecuiuii  on  *liieh  tliiy  ar*  imgiloyvd,  and  to  tbc  K«ner>l  chataetcc 
«f  the  perton.  But  we  do  not  Rnd  tbe  varied  uid  vebement  )ati(;uacc  of 
a  TCil  ipeakcr.  Tbo  reider  doei  not  riprct  it.  The  writer  could  not 
fami*Ii  it.  Wc  are  eonteiout  uf  tbe  llhiilon,  but  arc  at  tlie  lame  liuic 
aaiiined  wlib  tbc  biiioriao,  aa  wc  are  with  an  arti)t,  when  liii  piMurc 
fetembleii  the  orifiuaL 
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et  hie  htaloriic  major  est  auclor :  lul  qucoi  tarovn  intcUin^ndnni 
Jam  profeciu  opm  sjl.  Cicero,  ut  milii  vidciur,  el  jucuii<lii3  in- 
cip4eslibut  quoqtir,  et  apcritu  Mt  &atu;  nee  prodcase  luiitum, 
*ed  eliam  amari  polMl:  tUiD  (quomaduiodum  Liviiis  pnedpil), 
Ut  i]uiM|Ue  nit  Ciceroni  aimillimii*."*  WhaUoever  may  be  llie 
diArtnm  of  opinion  ami>ng  modem  scholan  upon  ihe  jiutncss 
of  Quintitian's  obtrrvation,  liltlc  doubt  upon  the  real  import  of 
hia  wonU  can  remain  with  any  intdligvnl  reader  of  the  poMagn 
which  1  have  juil  now  produced.  Whaitocvcr  may  be  the  com- 
paratii-c  ca*e  a  learner  would  liarc  found  in  UDdontandlE^ 
Ciccfo,  and  whalioevcr  compuraliTe  adranlnge  he  migbt  dcrii* 
fhiiD  aitemplin^  to  iniitnle  him,  •till,  as  we  khall  aec  preacnily, 
Iatj  ia  rcprcKnled  ai  wine  tit  lacundiie,  »lill,  a»  we  have  alrr-ady 
accB,  he  b  doMNrd  nmoog  llie  candktixiiuiua  Bcriptufcv,  and  iiill, 
in  ihL-  judgment  of  Quinlitiao,  lie  would  lia«e  presented  fewer 
diificullies  llian  Sulluat  to  llw  mind  of  a  beginner.  Whatsoever 
hm)'  l>e  the  jmiperiies  in  Uvy'«  phrueology  which  pioduced  any 
dtRiculiy  at  all,  we  hat«  no  clear  evidence  for  maintaining  that 

call  recla  oialio  f  a  «peech  of  Miihridates  which  Pomueiua  Titv 
pu  luul  thrown  iolo  the  ohiitjuc  form.  "  Qtioniaui,'  aaj^  Jus- 
tin, "  in  Livio  el  Salhi«lin  Ttogut  reprrhcndit  {)Uod  concionca 
dircclBs  pro  sun  orntionc  open  >uu  in>ercnd<i  hblori^  modum 
Inccperint."  Jmlin.  it  ia  to  be  obterved,  (lib.  xiv.)  gi<<3  the 
ipccch  of  Eumcma  in  the  fonn  of  recta  oraiio,  and  in  lib.  xviii. 
thetpecch  of  Maleua.  Livy  himMiir often  givea  unaller  tpeeclte* 
in  the  oblique  fonn,  and  especially  ihe  tpcechca  of  aiubaMsitora, 
in  lib.  xxxi.  par.  II.  lib.  xwil.  par.  6.  lib.  %x\v.  par.  35  and  -12. 
He  sometimes  mixes  boih  forma,  m  in  the  speech  of  Flaminiua, 
(lib.  ixxviij.  psir.  4:1.)  and  in  the  reply  o(  £miliiu  Pnullus  to 
Manliua,  par.  4b. 

TaciUin  and  ('(esar  often  enijiluy  the  oblique  form.  The  pocta 
mil  them ;  of  wliich  you  mav  »ee  in«(ancea  in  Ihe  ALaeid,  viii, 
287,  293.  &c.  Milton ■»  Taradise  Lost.  Iv.  719.  7^4.ftc.  Ho- 
mer's  llbd,  xv.  S*6.  319  to  353.  ApoUonius  Khodius,  lib.  iv. 
1702,  1706  lo  1709. 

In  regard  (o  the  Roman  historians,  the  obliijue  fumi,  when 
continued  (o  any  length,  as  it  «omciimc«  in,  appean  lo  ntc  lan- 
g^iid.  The  writer  in  this  kind  of  narralive,  as  well  sa  in  aet 
apecchc*,  expreatet  bit  own  ihoughia,  but  with  Ira*  pcrapicuiiy, 
variety,  and  niiimnlion,  than  he  would  be  enabled  to  do  in  ihe 
vmbI  wkI  rcgutar  form  of  a  speech. 

*  Lib.  ii.  cap,  Q. 


304 


KOTE    UPON    FOXS    HISTORY   OF 


they  consktcd  in  palavinily  ;  for  the  diclion  of  Sallmt,  to  wtieh 
grralcr  obscurity  u  a«cribc(1  by  Quinlilinn,  wiu  ccnainlj  frcs 
(rom  ibc  adhniun  of  foreign  idiom.     U'batsorvcr  may  be  the 
mtrit  of  SalluM,  and  I  may  add  Tacitut,  in  their  >tyle.  it  niU 
hardly  b«  dented  thu  in  copioii)iK«!i,  mac,  iiml  |H;n[itcuity,  Livy 
w  supwior  to  both  of  them.     Tht»  much  I  may  venture  to  sty, 
vriibout  the  iinpulalion  of  asKnting  to  ilie  hsnli  and  Kcrin 
ou«  itiii<.lur«&  which  Scioppjm,  in  a  work  callod  Judicium  ile 
Stylo  Hislonco.  has  heaped  together  a^inal  S&llmt  and  Tucitua. 
B«forc  1  icturn  to  the  cvDiideratioQ  at  Mr.  Pox's  Hblory.  I 
shall  not  hcsitntc  to  drop  ■  few  words  upon  another  pantaigt  la 
Quinttlian,  which  has  perplexed  rather  than  convinced  KKnc  of 
my  Icsrncd  cuniem|Mirarim.     "  in  Hlo  Livio  mira  bcundiK  *iro 
|»ulal  tncssc  I'ollio  A«iniui  qtiandam  Patarinibilcm."  *     Follio. 
who  wn*  nn  hi*torian  n*  well  u  an  orator,  and  whote  upiruotis 
were  ku  (atoiimlilc:  than  thuie  of  Livy  to  Romao  lit>crry, 
hai-e  bei-n  illduc'l^d  to  throw  out  thtii  obicure  and  in«klioiiaia>l 
•intialiou  by  critical  Rfinenwnt,  or  by  lilcraiy  jealouty,  or  wilh 
vtewi  of  political  adulation  to  (lie  rvjgniog  etnperor.     Quiotv-j 
lian,  we  niu>l  ubienx-,  hn»  recorded,  but  oot  apnstJy  wlopted] 
it.    No  untient  grammnrlan,  or  leboliut,  or  critic,  in  »uch  of  j 
Ihdr  writing!)  a.i  lutve  come  down  to  ux,  hnx  produced  one  col*>j 
tary  intlance  of  Livy'a  I^iavinity.     No  philologist  among  thai 
moderna,  however  capricioui,  or  however  fusii<lious,  profeaset  tg 
have  ditcovered  one.    llie  cKpreMioii  itself  h  not  associated , 
with  our  critJud  notions  of  Llvy,  and  has  aaswered  do  otherl 
purpose  tliao  that  of  giving  rise  to  a  contemptuous  {dtrase  furl 
pnnlncial   bai'lMirism,   or    incongruous    and    mongrel  }argDii.'' 
Morhofft  bu  prolef»cdly  examiticd  the  opinion  of  Pollto,  in  a 
diuertaiion  which  deiwrvea  the  attention  of  every  tcbohr.    I 
lent  it  to  Dr.  Johnaun,  who  agreed  with  me  in  tbioking  the 
arguments  of  Murliofl'  saiii&ctory.  and  even  Intincible.    1  koow  i 


*  Lib.  riii.  cap.  I. 

t  Sec  from  page  475  to  page  59'^  of  Morhoff*)  DUietrtaliones 
Academicv  ct  Ejiifitulicie,  |iubli»hcd  at  Hamburgh.  IG99.  'lite 
Dusertation  has  been  Judiciou*ly  iniertnl  by  Drakcoborch  in  the 
icventh  volume  of  his  editiun  of  Uvvi  where  any  )iurch8KT  my 
find,  and  every  scholar  ought  to  rt-ad  it. 
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not  wl>rih(T  some  counly  bblortan  may  not  hereafter  ani* 
■mong  oiinclm,  and  eiidcHioui'  to  ti*  tipon  Mr.  Fox  ihc  rhargi 
of  violnting  Ihc  Engliah  itlioni.  Doiibllcs*  of  gr^nmiutical  crran 
be  »  often  guilty,  and  surely  fnulls  of  the  same  kiod  may  b« 
fininil  ill  iIm  wrilingi  of  Pope,  Drydon,  Addbon,  HmO,  and 
BumclioK!)  c*rn  Johnwn.  Itui  I  very  much  doubt  wbctlicr  in 
Mi.  Fox'*  Hittory  the  oculi  enmsiiii*  of  the  kccuect  critic  could 
di*cuTcr  Galticiinu,  LAlini«mK,  An^liaitm*,  or  any  other  VXinra*, 
wbeihef  by  the  <mnd  vre  uodetMatid  with  Ari«(olle,  "  ivrba  per^ 
grina,"  or,  nilh  Dionpiut  ntul  Unlcii,  "  verba  ubooleta,  kleuque 
UiUMiaia  et  ubtwuriura,"  w  disliDj^uishcd  from  "leriw  per^ 
grina.'*+ 

"  Omnia  eloqiwniia,"  »ay>  an  aniieni  critic.  "  circa  opera  iit» 
est.  et  u>l  se  rvferl  ijuUque  (|iuc  audit,  el  id  faeiUime  acci)i!unt 
({uud  coguoecunt.";  And  again  be  say«,  "  habct  oninii  eliM]uen- 
lia  a)ii]uid  commune.  Id  imtieoiur  quod  commune  ejt."^ 
HciM«  by  common  consent  are  allowed  lho<«  tibcrties  of  wliicb 
ths  gnalnt  »pcakrrs,  in  ihuir  common  praciicc,  readily  avail 
thcmaclne.  loicraion«,  rcpolilions,  phrase*,  tome  cphcnH-ral 
and  othcn  obtolele,  sudden  tmntitions.  ahxirt  and  abrupt  nllu- 
nou,  daring  metaphoni,  mutibied  tcatcnees,  lon^  porvnlhesea 
^4ll  of  theiu  may  bare  ilieir  proper  place  at  a  prtijH--r  KSMDf 
aiMl  may  all  uf  them  be  approved,  if  ihey  do  not  occur  fre- 
quenlly,  or  stand  out  otteniaiiouoly.  By  the  cetabliabed  laws  of 
(ym|>aihy  in  tlie  human  mind,  ilie  geKurea  of  a  speaker.  Ma 
looes.  and  liit  lery  looks,  may  throw  a  lustre  upon  wltat  nould 
be  obtcure,  and  a  grace  tipoa  what  would  be  oficnsii'c.  at  any 
other  time,  and  in  any  other  place.  But  the  eya  will  not  permit 
US  to  endure  what  et«n  the  "judicium  aurium  8upcrfaiwmuni"|| 
ha4  not  condemned.  Hence  in  wriilcn  com |>neit ions  wc  tooki 
aitd  me  justified  in  looking,  not  perhaps  for  greater  exceltenciea, 
but  for  Ecw'er  litullt.     Tlw  iMble  writer  of  an  Addrcat  prefixed  ti> 


•  Vid.  Ptaut.  Aulul.  Act  L  Scene  I. 

t  Vid.  Ari^iot.  Rl>ct.  lib.  ii.  cap.  ft.  and  Poet.  cap.  St.  and 
Dionys.  de  Cotnpoa.  par.  'J.  and  Galen,  in  Interpret.  Gluos,  Htj^ 
pocrat. 

I  QuintiL  lib.  Tiii.  cap.  3.  |  lilK  X.  cap.  X 

II  CtccxD,  in  Orator. 
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the  History  inromu  us,  Ui»t  "  it  Mr.  Fox  l»d  ever  bc«D  reducnl 
la  the  ultemaiWe  of  an  iiifliite<I  or  bomely  [ibrsM,  ho  in  all  pro^J 
bubilit)'  would  have  preferred  Ihc  latter/'     With  stnccrc  and  jutt 
dcdrmica  10  iho  IcamiDg  and  taste  of  the  cxGclleot  pcrsoit  wfaoec 
worda  I  have  jiiil  now  quoted,  I  must  atate  that  no  man  wb 
uuderstanding  mu  m  cullivaicd  as  that  of  Mr.  Fox,  coukl  oA«a' 
hate  been  reduced  to  the  neceautjr  of  roakUis  b»  choice  tictwccQ 
[bat  which  is  inHfllcd  an<l  that  wfaieb  b  homely.     In  reading  hia 
Hblory,  1  met  with  wienl  exprcuiuos  which  1  belit^ve  nut  "to 
bave  bc«ii  inlrodudd  upon  ijvtcai,  but  to  hat«  crept  io  tbrtMgb 
inadrcrtcncy,"  and  I  could  jioint  out  nmny  ivtbcr  pa«Mge»  to 
which  my  learned  and  nubin  friend  would  pcrhnpt  cuncur  wilb-' 
toe  in  ap|>lying  the  obwri-aiion  of  a  writer  wlM>in  we  ci^unlly  nit- 
mire:  "Patet  hkoia  quwtam  via:  licut  in  cuitu  vKtu<|uc  nc- 
rcisit  nliijuu  ciira  repirlM-mioncin  niioj",  quern  licut  pUMumua 
adjicinmui  virtuiibiu." *     I  do  not  profess  to  "take  my  notii 
of  liiitoric  atyle  from  Mr.  Gibbon."     But  if  Mr.  Fox,  from  "  hi*  ' 
abhorrence  of  anything  that  savoured  uf  pedanti^-orafTectation." 
deliberately  uiloiitled  into  hid  Hiotury  some  tery  homely  expret-j 
Kjom  which  ore  now  to  be  found  in  it,  I  should  not  dbtpute  hi*i 
acnipuluus  attention  lo  language,  but  alMuld  be  compelled  so 
far  "to  call  in  quutioDhisjudgment  »an  author," and  I  »hould 
any  without  resenv,  "  in  vllium  duett  cul[>w  fuge,  &i  caret  arte." 

In  coiueqoence  of  the  cenaurea  which  I  beard  from  mMty^ 
quarters  upon  the  style  of  Mr.  Fox,  1  iranKnbcd  the  pumg^ 
which  appeared  to  me  in  any  defrrec,  or  upon  any  account,  objec- 
tionable ;  I  distributed  them  carefully  Into  tlirec  elaa*«i  BDd  I 
added  a  fourth  ciilaluguc  of  ^cnlrncca,  in  which  the  position  of 
the  wonla  i«  artificially  inverted.  For  this  properly  I  wu  not 
prepared ;  and  yet  in  no  instance  is  there  the  tmalleat  B]>pearai>c« 
of  afleclatioo.  EveTy  writer  feels  occasionally  ibe  cooi-enieocel 
uf  !uch  invenioo  in  giTing  clearness  and  eaie  to  the  order  of  his 
words,  and  every  good  writer  will  have  recourse  to  it,  when  It  is 
likely  lo  answer  such  useful  purposes. 

To  cha^e  with  crilieism  "  i]uod  (luitque  unquani  *(1  contemp-J 
liisimorun)  hominura  dixeril,  nut  niniicc  miwrijc,  aul  inanis  jae- ' 


*  Quiutil.  lib.  viii.  cap.  5. 
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untiio  «(."•  But  the  deacned  celebrity  of  Mr.  Fox's  Dame, 
(he  iui)Kir(niKe  of  hii  aubjcci,  tuid  lujr  view  of  (h«  rarioiu  mat  ire* 
by  which  liia  rradcn  nxiuld  be  (U&poMd  to  condemn  or  to  prai»e. 
Increased  the  interest  which  1  felt  in  luccriainti^  (he  real  Dicrits 
of  bis  work.  I  wa*  content  therrforft  "  diflficiks  habrre  nugas." 
I  tnt  anxious  to  distin^ubh  bclw<.-en  theJust  and  the  unjtiat  re- 
flcciiooa  to  Mhicli  )us  hiatuty  bus  given  rue,  and  jietluipt  other 
readers  to  whom  tli«  same  "  labor  incpiiarum  "  was  for  the  mom 
naaon  Ices  intolerable,  have  like  m}'»<'lf  fotind  it  agreeable  to 
diacover  what  it  were  of  little  luc  for  ut  lu  commuDicate  in  de- 
tail. Ilie  real  iniproprivtic*  of  nrgli^ncc  meet  with  fesvcr 
advocniei  and  (ewei-  imitatora  (hnn  tbc  &be  bcaulica  of  aficci^ 
tion  i  and  for  tl>e  {lurjiOM^  of  caution  to  coninion  readcn,  the  in- 
stances which  the  wiiier  In  the  Ei1iobui};h  Review  lus  enume- 
rated in  his  masterly  critique  t  upon  Mr.  Fox's  History  are  quite 
Milficienl. 
ConiidJog  in  his  own  strength,  that  acute  and  eloquent  critic 


*  Quiniil.  lib.  i.  cap,  5. 

"t  I  will  embrace  iIih  o;>|>ortunity  now  aSbixIcd  me  for  express- 
ing, not  only  my  praise,  but  my  tlutnk*,  to  those  unknown 
milcra  in  tbc  Edinburgh  Kericw  who  huTe  liivuumi  Ihc  public 
with  their  remarks  upon  thr  Hill  for  the  Uc»idence  of  ibe  Clergy, 
whjch  has  passed — the  Bill  fur  Ibe  Relief  of  llie  Roman  Catho- 
lics, which  was  unforlunaiely  rejeclwl — and  the  llill  for  tm- 
|iroving  the  situation  ol  Stipendiary  Curates,  which  1  hope  will 
tiM  ba  permitted  again  lo  intuit  Uw  good  tMiae  of  sn  Engliili 
Pultament.  Those  remarks  ai«  acconfiuaed  hr  a  train  of  rea- 
soning which  cannot  be  refuted.  They  arc  stijiportcd  by  lacts, 
which  evrry  impariial  rccle^imlic  and  every  obtiervant  latman  in 
Engliind  must  ncki:owlatge  to  exist.  Tiiey  arc  founded  U|Mn 
the  moat  correct  and  enlarged  principles  of  political  economy. 
They  ate  calculated  lo  pmuuite  not  only  the  general  uiterests  of 
society,  but  ibe  tranquillity,  honour,  pro^petiiy,  and  safety  of 
the  Esiohtiahed  Church.  Adapted  to  the  common  sense  of  all 
rewlers,  andjuilifled  l>y  the  experience  of  almrat  all  cicrgymeu, 
tboy  may  be  considered  as  most  seasonable  aniidoict  lo  the  con- 
ti^ioa  of  ibat  dianucd  s|>irit,  which  mingle*  the  nishncas  of  cm- 
INricHinvtith  Ibe  stubbornncvt  of  bigotry,  which  ttoopa  without 
conscious  degradation  from  lanatical  visions  to  seetilar  cares,  and 
which,  under  the  nhclier  of  self-cuneeit  and  Mif-deluuon,  mis- 
lakea  intolerance  for  xeal,  ofTiciousneu  (or  vigour,  c«nsorioiuncia 
for  innocence,  and  singularity  fur  evangelical  holiacse. 
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vrtll,  I  nm  Hire,  pardoa  bm  for  obMrving  that  the  objection 
which  be  ««ry  properlf  nukes  to  Mr.  Fox  for  wriiiag  "  tke  lltm 
stale  of  ScoUaDil,"  may  in  *on)c  rctpects  be  rxlenditl  lo  I  hat  put 
of  the  review  in  which  wc  arc  told  that  "  llic  natural  tcnderaeM 
of  hn  diqiowlion  enable*  him  to  inlerert  lu  in  (be  deicription  at 
hi*  after  tuiferb^. "  True  it  is  that  the  worda  before  snd  after 
•re  used  a)  prelixes  lo  Eugllab  words,  ua  in  lie  fore- mentioned, 
bclbro-iimo,  before-hand,  afUr-lJuiea,  aftcr-l bought,  '.tner>«u*t> 
&C.  &c.  Far  alio,  which  relates  to  place,  as  then  doet  to  linte,  h 
prefixed,  as  in  for-fbtcbcd  ;  and  in  colloquial  diction  nv  pr 
tbcold  form  which  oceiim  in  the  New  Tnlamcni,  "a  Ru-coun^' 
Uy."  But  I  tu>|>ccl  thai  the  reviewer  himwlf  in  an  elaborate 
work  would  not  ha*«  considered  the  tue  of  befiire,  &c.  in  compo- 
sition a*  supplying  the  smallest  jusilflcaiion  of  tut-h  a  pbnue  as 
"  bb  after  Bufieriop."  We  read  indeed  in  the  New  Teatainent, 
"  Use  a  little  wine  for  thine  often*  inQnuilie«."f  JohoMn,  loo, 
remarks  that,  io  i>idncy,  soon  {  has  the  signification  nf  an  ai^c- 
tivo,  ("  a  soon  and  prosperous  issue  ")  bill  he  adds  "  liccntiousl;, 
or  acconling  to  the  custnm  uf  hii  lime  j"  and  I  should  my  lbl| 
mne  of  a  jtasiagc  which  Dr.  Jolmiuii  (itiotea  from  Ctucnalanp 
"  the  then  Biihop  of  London,  Dr.  Uud." 

Let  not  ihc  excellent  critic  to  whom  I  lutre  advened  be 
olTeudeil  «ilb  mc  for  observing,  that  he  has  htmactf  fallen  into  «J 
colloquial  inaccuracy,  equal  to  ihat  which  be  justly  blames'  in 
Mr.  Fox.  Dr,  Johnson  is  said  to  liave  reprimanded  very  roughly 
one  of  his  friends  who  in  con*ersalian  had  expr«»ed  a  wish  lo 
"  canvass  that  subject,"  but  Johnson  had  liirgotiea  that  in  Thai 


*  I  am  the  more  Inclined  to  belleiv  this  pluu^e  lo  bnve  btta 
suggested  to  our  translators  by  tbc  use  of  their  own  age,  Immuwoj 
they  in-crc  not  led  to  it  by  the  original  "  rac  irvcvac  M«^e4^' 
vtlai."     According  lo  the  ireniun  of  Ihe  Grrck  lan^a^;e)  ndverta 
whidt  relate  to  time  mv  pitrcedcd  by  an  otticle,  precisely  slnUar 
to  the  phrase  in  Mr.  ¥vx'b  Hijilury.     "  'a  Wnfn,  Kci^^ov  roS  ir<l-.J 
Xm  via  rpnfii."   (Sophocl.  in  <Ed.  Tyr.)     "  Ou^r  hiraiir  tvri^' 
tr  Tf  ivr  yi*ti"     (Euripid.in  Temcno.  nonTrnne,  Sec  Valke 
naer.  Diatribe  15.)      "  Uu  yap  'lati  oii^r  iyyin  'ABiiraivr  If  rvre 
mXtTtia."     (Luciani  Imagines,  sect.  1'.) 

t  I  Tim.  V.  4a. 

I  Taylor  in  his  Adi'cnt  SenDOD  niitcs  "  a  seldomcr  preach- 
ing," and  "  scldofflc  returns." 


t 
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Vnniif  of  HHinan  WUhtahc  had  himwir  written, ''  Search  c\-cry 
Mate,  nnd  "  canfau  cwry  inmjtrr."*  Hairy  Stq>lMns  collcctod 
wilh  gretkt  ansieij',  luul  pruduccd  willi  gnat  triutnpb,  nuny  io- 
BUnca  Id  which  Dion]-sit»  Hulicuruacdetu  used  the  *efy  extire*- 
skNW  which  he  bkil  conilenineil  in  TlmvydUIe*,  and  with  some 
prol>ablht]r  Sie|>lteru  eonjeciurei  that  when  the  judgmeni  of  Dio- 
njralus  was  matured,  and  when  he  was  invpariDg  to  write  an 
hUloricol  work,  he  often  a|^>raved  of  (liat  )ihra>«ology  which  ia 
tlic  Bfdour  of  youth  and  the  petulance  of  crlticuiu  be  luul  before 
ceMUTcd.f     It  b  well  known  to  scholars  that  Moeris.J  Thomns 


^ 


*  I  know  not  a  more  slriking  initan«e  of  forgctflilness  {|  than 
that  which  Quiniilian  rrcord* :  "  Didymo,  quo  wmo  phira  scrip- 
lit,  accidJMe  c()m}irT(»ni  cti,  ut  cum  hi»iori«  cuidoia  laoijuam 
vauK  icpugnaret,  ipuua  profiinetur  liber,  <|Ui  earn  continebat." 
—Lib.  i.  CDjt.  5. 

t  The  reraurks  of  Harry  Stephens  upon  Won.  Hal.  are  in* 
scried,  together  with  his  prrhce  to  Tliucytllde«,  and  hia  letter  to 
Cnmcrariut,  in  Dukcr's  edition  of  Thucyd. 

;  As  I  wi«h  you  lo  know  precinHy  what  were  the  npinioau  of 
ihoc  grammarian*  on  ■iiltEcriiniii,  I  hope  that  yuu  will  »ci)uil  me 

petUnlry  in  rccuiumcndiu^  (u  }-oiir  noiice  Uie  following  |im- 
^e  ttoai  page  J&  of  Reittu»  de  I'ro»Dd.  Cntc.  Accentus  Incli- 
bailone: 

"  Soltcrismnm  vocarunt  Sophi«te  illlut  tcmporig,  qiildqiiid 
non  ma  vctcris  clot;aniitc  Atticro.  I'hrynichi  cxempio,  quos 
proharinl  auctorcs,  tiiWc  licet.  Kum  Phmiua  narmt  probnsM 
bm  taniuiu,  primo  quidi-Di  1oc<k— j^'tchyliim,  Siiphuclrm,  Eun- 
iNdi'm  ;  K-cu[idu  toi:i),  Pblonem,  I)i-mu»iheiieui.  et  ^Kichincm 
LvMniHr  (ilium  ;  leitiu  deiiiijue  Iiko,  Arislophancm.  Thucididem, 
Xcnophontan,  rellouos  novem  oiatorM,  Critiam  Calsichri  filium, 
ft  AntUtJienvni.  Ho6  if^ttur  Sophi^lie  ita  ]wolmbant,  ut  qua;  illi 
non  uaurpaascni  vocabula  ct  loijurndi  gcncm,  box  tanijiiam  bar* 
bare  et  aoloKa  repudiarcni.  Eoram  pan  dctrrior,  ut  6t,  icriji- 
lore*  aiijaaln  ctiaai  opttmos  ac  dbeHuMaios,  qui  non  omnia  qua 
nova  e^tsrnt  nipernarcnlur,  i]cr!deb<mt  ct  coniemnebant :  quuin 
interim  i)Nit  non  uigdo  esacnt  mnxime  jejuni  atquc  infioeti,  »cd 
ae  dedtcijMoi  quid«-m  satis,  neque  quid  antiquum.  Deque  quid 


I  Vm  mc  lie  pirdsncil  (ut  adJing  un<  more  iniuncc  of  (uilu  nimaiit* 
iciiby  onion.  HictonTiaDi,  Cicero  lelli  ui,  bad  colleeiol  from  Iiocra- 
IM.  "  liiclni*  furiMM  leriiK,  pltrutijuc  teaariut,  trd  cUim  MinpKiiit, 
*  *  *  *      Sed  laaien  bio  rorrMtor,  in  eo  Ipu  \o«a  ^uo 

rFirrrbcndil,  cmiltit  imprudtiii  ipM  tcnariun."— Oru.  p.  IS9,  ed.  Cmlcr. 
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JtfAgwter,  Pluyiiichiu,  &ad  oUicr  grainiBaTiaiu,  have  often  repro* 
led  such  words  as  the  moat  aiiproved  wrilcn  have  cmploTcd.* 
be  auihor  of  a  *rry  enttrt^iialni;  and  t<cry  instructive  worluJ 
called  SoliBcisia,  and  aKribiMl,  but  with  little  iirobability,  toLu- 
cian,  lka«  poioied  his  ridicule  against  many  utprMBiODa  which 
occur  in  the  bc«t  authors.  It  has  sometimes  been  my  own  lot, 
as  a  MTitcr,  tn  riolaln  the  rules  whbch,  as  «  tncbcr,  I  had  pn~ 
•cribed  lo  Icamera,  and  prrhaps  there  it  no  man  of  kttcrs  whU] 
may  not  find  i-eoaon  doiv  and  then  lo  apply  giavcljr  to  himb 
the  following  iiueMion:  '"Apdye  i  ykut-ai  rvr  »«XinKi£orru 

Mr.  Pox's  History,  after  all,  u  an  "  «\iy<t  Xij^iit,"  and  tlwugt 
it  cannot  he  said  always  "  xaOapl,  rt  ceil  ^xP^^tm  (jv^rcir,"  it 
mutt  be  allowed  by  every  candid  critic  lo  flow  "  *llini:ot  *£ 
irpHi.'X  I  know  not  whether  in  the  progrcu  of  bu  work  .Mr. 
Fox  would  have  employed  that  kind  of  reasoning  which  "  un- 
folds a  general  view  of  the  cauMs  that  influeace  tlie  character^ 
ajiii  diapoution  of  the  jieoplc  at  large,"  and  which,  in  the  0(i 
nlon  of  the  Ilcvicwcr  and  my  own,  are  "  essential  to  the  ttval 
perfection  of  hi*lory  ;"  but,  if  1  mixlako  not,  the  undemanding* 
of  Mr.  Fox  was  thoroughly  qualified  for  such  in  vest  iga  lions,  and 
his  work  even  now  is  "  more  full  of  argument,  and  what  is  pro- 
perly cilkd  reflection,  than  ino»l  modern  bbtoriant  with  whom 
1  antacquainted.") 

The  obaervatlona  strewed  by  Mr.  Fox  over  his  work  recal  to 


rectum  omnino  ct  clegans  et»c[,  dicercntquc  plurima  non  tuntuiD 
novc,  acd  etiain  pmve  atque  absurde." 

WolHus.  the  learned  annnlaior  u|>nn  lUitim,  t-ery  prupcriy  re- 
fers us  10  page  39 *eqq.  of  I'ier»oit's  I'icKice  lo  Miterh.  when  the  j 
same  subjeci  b  discutaed  veiy  cogiioiuly  unH  jiuliciciuily.     I  sha 
aoi  quote  the  words  of  Pieison,  becuuM:  hi*  edition  of  Mocria  Is 
a  much  Diore  common  book  than  l1i<;  work  of  Retxiu*. 

•  I  hope  not  lo  be  accused  of  pcdauii-y  for  nippurling  my  as- 
sertion by  a  few  instances.  Vide  Moeris  on  itpoaflttirtir,  which'.] 
is  really  an  Allic  word,  as  distinguished  from  kta{.pi^a<r9<it— 
T.  Magivler  in  voce  Xpr:nim — and  Phrynichus  In  i}2t»-  (which 
it  an  older  :uu)  better  readingthaniy^if)'}  which  be  rejects,  when 
be  prefers  iivrlav. 

t  Lttdani  Solcsri>t;i.  iccl.  i.        t  Calliniiicbi  Hymn,  in  Ajmll. 

^  See  Edinbtu^li  Review. 
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my  mlnil  Aiktimn'*  diMcripIion  of  flor  writing.  Thojr  arc  naiu* 
ral  without  being  obvt<Mi*,  Tbojr  by  acciilcnt,  ratlwr  than  tie* 
■tgD,  exititnt  the  peculiar"  and  uniabk  dianctcr  of  lUo  writer. 
Ttxy  gniw  uiii  uf  ih«  atibjcd,  nnd  "  Ut  ercrj  Med  "  of  moraliiy 
or  policj  which  i«  "  town  "  in  ih<!  namiiirc  ibcjr  gire  as  it  nvra 
*'  its  own  body.**  In  truth,  ihirt  Hiatory  tnuy  be  camfmred  to  a 
country  in  which  the  bcmiltet  that  divcnify  the  tcenery  bear  no 
R>cmblanc«  (o  the  pniftiiion  and  gniulinvw  which  betray  (Im 
■olicitudc  <>f  art,  but  arc  the  native  and  sponiaueuu*  proiltioe  nf 
Ibc  toil,  ililFuw!  afrjgrancc  whtuh  rcffMliM  the  seniea  without 
over]iawcring  then),  und  are  decked  with  culotin,  nunieliinea 
mellow  but  without  faintneu,  aiul  Minetime*  glowing  but  with* 
out  ;;laie. 

Do  we  not  •ympatliiie  with  Dr.  Johuwn  when  he  tells  us  tliat 
■  he  Knglbh  Dicilotuiry  waa  "  written,  not  in  the  soft  obworhlet 
of  iriinrmcnt,  or  under  tiK  nbclier  of  iM^cniic  bowers,  but 
sittiibl  inconvenience  and  distraction,  In  tickness  atul  la  »or- 


*  In  (be  pathetic  cItMC  of  (he  nairalire  which  Mr.  Fox  haa 
gifen  ut  of  Argyle'a  dealht  there  are  certain  i^wrurrH  myerotai 
which  may  lead  uji  to  tuijiecl  that  be,  at  the  moment,  hod  in  view 
the  piiutbiliiy  of  a  similar  fate  lo  binuelf,  if  lie  ever  >hoidd  be 
placed  in  similar  circumstances.  RcSeciion,  hobil,  principle, 
MiHiblUiy,  all  the  pure  and  all  tl>c  nobis  qualttica  of  nature  acted 
Ira  ntldand  tweet  concert  upon  the  mind  of  the  writer,  and  (bey 
■llw  in  the  teadcr  every  tender  nnd  cierygenenHMtympalhyMT 
uily  for  i<leal  Kuffcriug,  and  reverence  fur  reul  virtue.  Of  the 
internt  created  in  men  of  f^eniut  by  thcM  irua^iitary  aituatiun*, 
when  self-love  and  self-rwpecl  recommend  themselves  by  aiteiul- 
ant  simplicity  and  slncerily.  wc  have  a  striking  instance  In  a 
very  elo4)uent  pnsda^,  where  Btidiop  Wnrburton  dwcribta  Mr. 
Baylc  at  "  a  man  who,  to  the  utiiKMt  strength  and  rlwmwn  of 
roaaontng,  hat  added  all  the  liivlincM  and  delicacy  of  wit,  and 
who,  pcriiMling  human  nmure  at  caic,  tiruck  into  the  pronnoc 
of  paradox,  at  nn  exereiM!  for  the  unwearied  vij^ur  of  liis  mind.'* 
He  who  thm  wrttet  of  other  men  muBt  have  opericnccd  in  liiiD- 
»elf  ^mcthin^  bimilar  to  that  property  which  he  describoi. 
When  the  pan  of  Wsrburton  nai  employed  upon  a  patsage  a  here 
to  tnucb  originality  it  united  with  such  vii^mr  in  the  conrcption, 
and  to  much  oue  with  >ueh  dignity  in  tite  iai^guage,  a  v»i  initu 
anut  bavc  whitpereil  lu  liim  again  and  a^n, 
"  Muiiitu  iwmiinc  de  me 
Koliula  moratur.'* 

VOL.  IV.  2  D 
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row  i"  Vfbj  (hen  should  we  not  do  Mr.  Fox  Ihnt  justice  whkh 
the  bc*t  feelings  of  our  henrl  will  not  pennit  us  to  reftMc  (a  Ur> 
.IdhnMW  ^  Mr.  Fox'*  HUluiy  vm  cooiposed  nmiilil  nuiny  inter* 
rnptiuni  from  the  ilifliculljr  uF  procuring  authcnlk  |iapvn,  frckin 
lli«  tnidj  and  irksome  D))en)iioii4  of  llic  mind,  when  it  has  to 
methodise  and  qu&lify  probable  conjectura,  in  0]ii>09itM)n  to 
long  received  but  unfoiindnl  auerlions,  from  tho  toil  of  eluc»* 
dating  obecura  or  comparing  coniradiciory  eiatemcnis.  from  the 
bunt*  of  partjr,  from  the  fsiij^cs  of  olBce,  from  the  tanguor  of 
fl|-.pnMching  diiOK.  and  from  ihoso  tweet  endearments  whinh 
he  found  in  ibc  «ncic(y  ofti  brloied  lamily  nnd  long-tried  friends, 
and  which  to  nich  a  ronn  nrrc  for  taorc  intcmiing  than  (lie 
|>raipcct  of  poalhumou*  huae. 

Realljr  and  profesvedly  the  work  of  Mr.  Fox  is  "  incomplete 
and  unhni&hcd."*  But  whatever  may  be  for  u  lime  the  succtaa 
of  criiiciim  in  the  aitcmpte  that  have  been  made  lu  depreciate 
the  merit  of  ii.  ihc  kmoh  is  not  distant  when  the  writer,  if  he 
were  living,  might  exckiim  with  a  well-ltnown  poet  of  antiquity, 

tlrirr^t  tifu  ^WAt  &t 
"Tirfp  Ipxo*  li\ftot,"'f 

Though  olijection*  may  be  rained  a^inst  ihcdHpoutlon  of  (he 
pnrtf,  the  work  nit)  stilt  be  entitled  to  the  name  of  a  hiUory.t 
Wekn<»wthni  Dioiijuikis,  in  hi*  Inter  to  Pomjie}',  "  repi  BXA^ 
rtiroi,"  has  with  great  severity  criliciied  Thuc}'did<d  tn  hin  cboioe 
Of  a  "  l-riOesii,'  which  Is  neither  "  mXi) "  nor  "  vrxofxirfjcV i),* 
in  hi*  i.'ompKratiiie  ignorance  "  vd0ci-  rt  uplaaflai  tai  ftixP'  row 
irporX9tI>'  £*■— rivii  ^i  iiri  rqc  ypa^^r  Tpayftaru  waf>a\a0€ir, 
nti  rlya  wapoXireJc— '^i«XJ«0a<  re  i,-ui  nl^ni  rwv  hifSpviti^my 
ftravrsf  tf  ^  S«1  rdWf>,"  and  in  that  diathesis  of  the  writer  him- 
self,  which  Is  "  ai&iraaTOt  Mii  wiKph,  ral  ry  rarfilii  rifi  fvySi* 


*  6ee  Lord  Holland's  Preface.  f  Pjiular.  Pyth.  %. 

,ij  "TStf  avyyiintiliaTwy,  Strn  fiivay'i   Ktirii  ritv  X/h^,ii  Kara 
riv  'xfipti'l'Af'  V  ear'  fiXXo  n  ^lafiapn'ivifrai   rwr  iHmr  /Jef 
Airrv^rni  H  r$i  AXiiQriai,  TpoairaOai  fijtri  to  rqi  itrTOpia%  it 
raifiijiXom'  itror  }>^  rnurijixapuirtvpi  ^qi^^ri  KoXdofhii  t«Tr 
Tof'at:" — Poljb.  Mrgftl.  Iljit.  lib.  xii,  sect.  3. 
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firqffrcnKDvva."  In  aU  (bete  reapecis  he  dccidrdly  prcfi»K  HerO" 
dottu  la  Thuc}xliik«,  ond  yet  nnolhcr  Greek  writer,  who  ia 
lenmin|c  nnd  faknttt  wu  nut  inferior  to  Dion)'iiu(,  coin|M)«Ml  a 
wcll-knuivQ  work  "  Ttpi  nli  'Upuherov  tttxtujIUlat"  Modem 
•cbolftTS  md  with  attention  Ihe  centum  bulh  of  Dionyfitu  uid 
Flutarcli,  but  llicy  do  ni>[  ivad  nilb  Ivt*  utientiun,  witli  lets  pn>> 
At,  or  le«  delig;ht,  the  worki  of  Herodotus  and  Tbucydklcs 
Ihrntselves.  Hm  lecrct  clurm,  uhicb  acl»  u[H)n  ibe  readers  o( 
Mr.  Pox't  History,  and  which  ultiinaleljr  will  praerie  tho  bma 
of  it  from  the  aiiacks  uf  criliciiin).  i^lobe  found  in  liiaiinfelgiwd 
sod  uacc4ting  iv^rd  to  truth.  He  is  equally  exempt  from  that 
deliberale  Ealschood  twhich  »  utterly  inexcuuble.  and  from  Uiat 
ignorance  of  truth  svliich  a  j^reai  hintoiian  of  antiiitiiiy  iillon-s  ia 
•one  cnses  to  he  venial.*  In  the  ttatcmmt,  and,  whi-rc  it  M-a* 
poatiUe,  (hetiolutinn  of  doubtful  cticktMC,  ia  d«i«t(>|Mng  tlic  jfro- 
peniei  uf  action!  anit  ilie  character*  of  ngenta,  in  applyiajj^  to 
ibe  dark  and  crooked  niiic  hi  nations  of  human  policy  those  sim- 
ple but  ballon-ed  rules  of  morality  vrliteh  our  uoprcjudiceiljudg^ 
meats,  and  our  uncorrupted  feelio)^  iiu-arbbly  approic,  Mr.  Fax, 
has  discharged  bis  trust  with  nuch  ability  as  rarefy  has  beea 
equdled,  and  >uch  Bdelity  lu  never  lias  been  atirpaiaeil.  He  has 
rcacued  his  readers  from  those  delusions  lu  wblch'  they  were  ex> 
paced  from  the  blunders  of  Dalrymplc.  the  calumaiei  of  Mac* 
phcrson,  the  partial  deciuon),  the  dningenuous  otmMJont,  and 
Ihecaplirating  but  Bomctiinc*  unauthorized  diKUMinn*  of  Mr. 
Hume,  In  telling  the  story  of  the  times  of  which  he  tresla,  he 
distinctly  and  fully  lat-s  open  to  our  view  the  scrvdity  and  pmfii- 
gacy  of  Englith  ministers,  the  want  of  fon»ii;1it,  and  want  of 
moderation  in  many  of  our  English  ceoIeiiaMia,  ukI  the  mean* 
nevi,  tiuinceniy,  insatiable  omhtliun,  andodloiMcrueltiesof  two 
royal  ofi  pressors. 

The  coDiliictora  of  Ibe  British  Critic  proRoseJIy  decline  giving 
**  (heir  opntoi)  of  the  genius  of  Mr.  Fna  for  huiorte  cotnposi- 


*  "  Aio  fiir  rpiirovi  ^afiiv  tlytti  i^itiiovt'  tvn  fiiir  roy  tar' 
uyvoinv,  irtpny  it  Kuril  irpoalfitatyt  tal  roiirvtr  itiy  roll  iiiv  Kar 
&Yveuty  lapoimiouiri  rih  iiAq9r/ai,  titvriti  avyyrCiiiiir-  roJi  hi 
«ar«  uptuxiptmy,  4*-nrnAAMcrw»  «x"*'' — Polyb.  McgaL  Hilt.  lib. 
xiL  aect.  5. 
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tion."  TAej  grant  that  "  if  a^  luil  moderaieit  ibat  unguiiw 
tctniwnuurat  whtch  maile  him  hunt  after  exirtmes  in  ^ts  sad 
in  |>T(iici|>lcs,  (here  la  «nougti  In  hU  work  to  6h«w  rhat  Ii«  might 
bait  become  a  Rnc  biitwisn."  'ITicy  reprMtnt  what  tl*ey  think 
"  tlie  wrong  placing  r>f  fome  parts  of  bla  history,  and  the  grot 
dispro|Kirtiun  of  oihcn,  m  being  oniy  oScnoes  agaJoit  the  ine> 
chanical  lawt  of  compoMiion,  and,  lu  tucb,  easily  aniMled."  They 
aitcak  of  "  numennia  admiicn,  nbn  flrmly  believe  that  every 
thing  trhicb  was  (ho  product  of  liit  poo  nuif'l  hai-c  beta  a  foult* 
ku  model  cf  exccllenoc  in  in  lund."  "  Id  quia  ralunt  credunt 
^loque  "  *  may  be  true  of  many  mdcra,  and  pfx^tiblc  it  i«  (bat 
the  tick  now  li-ilgmcnl*  nbieh  I  biit-R  made  npon  the  impetfcclioos 
of  Mr.  Fox*(  Miyle  may  not  expiale  my  guilt  in  pnii>ing  it.  nor 
imKect  me  from  beiog  vbuaed  wi()i  the  bciil  of  falintl  and  abject 
idcktalen.  But  1  ^lould  b«g  leate  to  reniiml  my  ncciticr*  that  in 
our  own  country,  and  our  own  tirnci,  there  i»  another  claM  of 
men,  who  aree<)uul)y  iiuuierous,  and  equally  cUmoroua,  wilb  tba 
paiKgyri»1s  of  Mr.  Fox,  and  who  would  be  eager  to  depreciate 
•rery  ewxillence,  anil  cxag^ratc  every  defect  that  cnn  bo  fonnil 
in  him,  as  a  utaic^mun,  as)>cakcr,  a  wriier,  aitilaman. 

Tlte  conductors  of  I  bo  British  Critic  canlro^ert  the  ooacltitiona 
which  Mr.  Fos  has  drawn  from  EtarillonV  correipondeoce.  They 
peremptorily  deny  that  Jamc*  had  Mt'plied  fnr,  and  Louis  XIV. 
pronalMd  him  bi«  aid  to  reduce  Englaitii  to  an  ahtnlute  monarchy,i 
•ufiiraiihat  point  could  be  establi*licd  by  tlie  pnpcn  of  Barilloo. 
They  maintain  that  "  however  the  general  tenor  of  tlie  papers  of 
Borillon  gai'e  a  ■eiublance  of  probability  to  Mr.  Kox's  opinio 
that  Jamca  pursued  the  gcocial  cataUMuaent  of  the  fiiith  of  tt 
Roman  cliureb  in  these  kingdouv*  with  a  n«l  leas  ardent  than 
that  which  actuated  him  !n  hia  plan  lo  establish  afaeolutc  tno* 
narchy.  yet  it  can  he  shown,  upon  tlic  authority  of  Jan>ea  hiof 
Klfr  that  his  ovcrvt-ccning  coniidcnce  in  the  infallibility  of  tltC 
rtMoos  prodocing  ht>  owii  religious  conviction  led  him  intu  tbe 
most  tingutar  of  errors ;  that  of  ituppusing  that  the  adralMfam  nf 
a  toleration  muit  of  necesiiiy  lie  utlimatcly  followed  by  the  con- 
version of  the  whole  body  of  jieople  tn  tUwuanism."  Here  a 
wide  field  for  discutsion  opens  iuctf  to  any  (Usjiulant,  who  mi^ht 


*  Quintil.  lib.  vi,  cap.  S. 


be  mon  i)iipm«it  ihun  I  am  to  examine  Ihe  touiulnefiS  of  the 
Keviewer'*  ai-giimenl*,  uid  the  (eixlency  of  liis  |M»ltions.  Ha 
mi^hl  any  (lint  Mr.  Fax  cnnoul  be  blununl  fur  not  quaUfying  hb 
i>tiiiiloiis  by  ibe  eridciioe  of  piipen  which  he  had  never  nrad— 
Ihni,  Mcuriliiig  to  :he  Reiiewer'a  own  concewiun,  "  lliow  opi- 
nions have  a  Mmblance  of  being  faundetl  on  the  general  tenor 
of  Barilton's  ]npera,"  which  Mr.  Fox  bod  n.'ad — ihat  Ibc  project) 
winch  James  in  hi*  old  age  aud  in  exile  had  prepared  for  iht 
iiwtructioiiof  httsoD.and,  aaho  iniEigiDcd,  hit  lucceoor,  are  not 
dirMt  and  decisive  proof*  of  the  object*  nhieii  he  punued  while 
he  wn*  on  the  ihrone — that  from  cbttnf^-  in  external  circum* 
stances,  bU  primary  view  of  altering  ibe  goierimient  might  but-c 
become  M;«>n()ary,  and  hi*  onca  secondary  new  of  subverting  (he 
Eoglisb  church  miichi  hare  become  primiry— (hat  ibe  attain- 
tncni  of  this  eikd  might  in  hb  estimation  bo  a  powerful  mean  for 
Um  ■pecflicr  and  fuller  attainment  of  another  end — that  men 
swiMlinKi  do  imi  ite  disiiocily,  and  sometimes  mil  not  acknow- 
ledge ingenuously,  (he  motives  by  which  they  on  really  aciualod 
—that  James  might  diipUy  hi*  piety  for  Ihe  vi?ry  pwrpouc  of  con- 
ceahng  his  smbiiion — (hM  to  profoa  his  dciign  of  inlroduciiig  a 
um,  and,  as  he  beliet-cd,  a  true  religion,  wautd  be  mcriloriou*— • 
that  to  prxiclaim  nny  ulterior  design  of  destroying  totally  the 
liberties  of  a  pcoplu  wuuld  hate  been  unrafc — ibat  a  professed 
aeahM  readily  e\cut<.>s,  and  e«en  applauds  himself,  but  (hat  an 
oppressor  In  vxi\-t  iloes  not  openly  in*  ito  advocates  or  auxiliariea, 
while  Iw  has  not  llic  power  of  crushing  the  iiefiacloty,  and  n* 
waiding  the  obMciuious. 

My  esteem  for  some  ingfnitntt  and  learned  men,  who  are 
Vnown  to  write  in  tlie  llriliah  Critic,  prevents  roe  from  slating 
many  of  iIm  objections  which  their  remarks  have  sugge«t<Ml  to 
me.  Let  me  rather  perform  the  less  ungracious  task  of  otlow- 
ing  their  diligence  in  examining?  Birillon'^  japers,  of  congratu- 
hiliiig  tlivir  gfuxl  forrunc  in  having  once  had  acoces  to  on  im< 
porlant  inanuncripi  which  no  longer  exists,  and  of  commeodii>$ 
their  leal  aiul  tiddily  in  communlmiing  its  •uh>ltincc  to  an  in- 
<|uisife  anil  imjKiilial  public.  The  anab^ii  which  they  took  of 
that  dociuneut  in  I7'7  coiivinen  me  tint  the  prejudiocs  of 
James  were  unsubdued  by  the  discipline  of  experience,  and  that 
(he  leisure  afTorded  to  him  by  lung  and  iiiglorioua  haoLituucntj 
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waa  cmploj'cc]  In  maturing  Ihal  sj«i«m  whleb  he  had  fonncd  iin* 
pei'fi'cily  before  liU  accc6«ion  la  the  ihronc,  and  which  be  had 
puraurd  with  »  Btrangc  misfure  wf  cunn'iDg  «od  rufancM,  imbe- 
ciiit}'  and  violence  before  Im  ulidicaiion.    1(  ahmn  bis  futif  in 
couwdering  it  u  ceruin,  that  if  a  tolemion  were  to  be  csn- 
blith«d,  the  people,  wbum  he  liad  |irovukcd  by  bu  undiaguised 
alincluncnt  to  what  ho  concrivrd  the  Inx:  rcligii>i)>  would  is 
lime  be  won  orcr  to  it  by  the  c»tabli«hn)cnt  of  a  t»Leration-~bi* 
inconki>tcney,  in  irgarding  the  bulk  of  itut  "  very  people  as  loo 
ctdigbtrjicd  to  put  IhcniMlvcs  into  thai  ailualion  wilhuul  a  rorw] 
whi<.'h  coiiM  obligt;  ihcm  to  U**— hb  utrogance  in  holdtn^  thaM 
"  the  king  t.hi>ulil  alwayi  be  in  such  n  &tale  that  Hibj«cla  abouU 
always  look  up  to  bim  wilh  oUigatiwn  foi'  not  fiolaling  theit 
pritilc^^o" — bia  hypocriiy  In  decoying  the  aiembcre  oT  a  IVu- 
tvtiani  cliurrb  and  Prote»tanl  disftcnicn  to  become  Insiruineots 
of  iiittfMlucing  a  religion  which  they  ditbrlicvcd,  drcadeil,  and 
then  detested — bU  *ubllcly  io  aui^ing  lu  tbcm  militaiy  ein|Joy> 
Hientu  for  the  purpote  of  caunieraciiog  their  puliiical  principled  | 
^-and  hU  unalterable  tletcrcuiumion  "  to  be  nniiilif^d  only  <riih 
Buch  a  sliare  of  power  ai  would  have  placed  nbaolule  authority 
too  nearly  vritliin  his  own  reach,"  and  ao  to  alter  our  modified  i 
monarchy,  that  in  the  har.di  of  a  bk'dful  and  v^tmius  successor, 
animated  by  a  father's  exauipir,  and  nvoding  not  hit)  warinc^A,  it 
niifjht.liate been  speedily  converted  inio  a  detpotiHu.     If  dciirea 
tluu  UDconatittilional  wore  the  principlir  ntid  main  ipring  of  his 
plan  of  goveinmcnt,  the  monarchy  of  Hiigluiid  would  by  tii»  auc- 
oesi  huvc  been  inatuntty  "ataimibted  to  ihui  (>f  t'ruitce,"  and 
aa  the  country  would  have  liad  no  secuHty  aj^ntit  a  tunhcr 
iocrewc  of  tAiy«ical  strength  in  the  Crown,  It  must  in  a  abort 
time  bnic  ivwnibled  a  dupoiiaui  in  apfeannoc,  and  approached 
It  in  reality,     la  the  iiidulgcnoc  of  ambition,  aa  of  ct-cry  other 
Inordinate  panion,  wlicn  Ilic  opportunity  and  Ibe  mcaoa  are- 
within  the  rcich  of  audi  a  being  oi  luun,  in  »Uicb  a  ailuulton  aa 
n>>'iilty 

"  nemo 
Peccandi  linem  poMiit  sibi,"* 
Under  every  |Ki»aibk  atpect  of  the  (jueslioii,  and  with  ererjr 
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•probable  calculation  upon  the  evidence,  the  reign  of  Jatnos  II; 
nippliea  (he  must  iiulructive  Ic»(>n*  to  subjects  of  erar^  clSM^ 
an<l  lo  Pfutittilanu  of  evt^ry  ilci)i>Riinaliui)>  tf  Barillon'a  coi^ 
rMpoDilence  pravei  no  more  Ihuii  some  n»|>ectal>lc  critic*  uf  our 
own  nge  allow  to  be  jmived  by  It,  the  kind's  own  giopen,  aa 
l4tely  [iriitluced  b^  those  virry  critics,  contain  enough  to  justly 
our  liscfl  d ianji I irii billion,  and  unbounttnt  fcart.  If  Mr.  Fox  hn 
tigi't,  u)  I  IK-Iicvc  him  lo  Ix.  in  tlie  order*  which  be  auign*  to 


*  A  kind  uf  »idi-  ligbl  is  ihi-own  iijKin  the  leiil  views,  or  at  Ii-nsC 
the  Teul  eliamcicr  uf  Jtiiiii-i  tl.  by  his  conduct  (o  the  inhubiionit 
ufManhnd.  The  ititlfini-nt  of  thai  colony  was  made  under 
the  aiib).iici-s  of  Lord  Italiimoi'e,  by  hit  bntlhcr,  and  about  two 
hundred  ;icr6i>n»,  Koman  Catholic*,  and  most  of  theis  of  good 
funiilie*.  "  The  free  toleration"  tvhich  hii  Lordship  allowed, 
"  for  all  M'lio  yniUfJKd  the  Christinn  idigiuii,  uf  whatever  deno- 
mitiulioii,  and  wblch  wu9  never  in  the  least  in^ancc  violated,  en- 
<.-uurui;ed  a  great  numi^r,  not  only  of  (lie  Church  uf  Enghnd. 
but  of  Pte&brlerliins,  Quakers,  and  all  kinds  of  DiMenleit,  to 
settle  in  Man  land,  which  before  that  w&i  almost  wholly  in  tlia 
hand*  of  the  Catholics.  Lord  Unltimorc,  though  guilty  of  no 
iDul-EKlndnist ration  in  his  goi-criimcni,  thuu^li  a  leaTous  Koinaa 
Cutljolic,  and  fitndy  ultiichctl  to  the  cause  of  King  James  the 
Second,  could  not  previ-nt  his  charier  from  being  questioned  io 
(hat  lubitrury  ret-^n,  and  a  suit  from  being  commenced  to  deprlva 
bim  of  the  projierty  and  jurisdiction  ofa  ]>roTincc  granted  by  (h« 
royal  bvour,  and  [ico|>lcd  at  such  a  vast  cx|>eiKr  of  his  own. 
Uut  it  was  theciToror  that  weak  and  unlnrtunale  rei^n,  neither 
to  know  its  friend*  nor  its  enemies  ;  but.  by  a  blind  iwecipitnte 
ctinduct,  to  hurry  on  every  tiling,  of  whatever  consequence,  with 
almual  e<iu;il  lienr.  und  to  imagiue  Ibal  the  sound  of  tlw  ruyal 
authority  was  nutlicicnt  to  justify  evcfy  sort  of  conduct,  to  eveiy 
sort  of  pco|>l«.  But  these  ii\jurira  couki  not  >)iakc  the  honour 
«nd  constancy  of  Loid  Baltimore,  nor  icnipt  him  to  desert  (he 
cause  of  his  nisMcr.  Upon  the  revolution  he  hod  no  reason  to 
ex|)eet  any  fatvur  -,  yet  be  met  with  more  than  King  Jaines  hud 
■ntcodrd;  hcniu  dcprifcd,  indeed,  of  all  hid  juri«dictlon,  but  he 
woa  tefl  live  proliti  uf  his  proi'ince,  which  were  by  no  means  in- 
con  sidcial>le."—'Eunr|iean  Settlenients,  vol,  it.  p.  930.  lord 
Baltimore,  lbouL;h  a  sincere  and  even  persecuted  Papist,  was 
cajabte  of  (olenuiog  Frot«al«fll*.  Jiimcs  the  Second,  thuu;;b  be 
loved  Popcry  very  well,  appesra  to  \m\t  luvcd  detpuiic  power 
mtich  better.  VVillinra  (he  Third  waa  favourable  (o  the  cauM:  of 
Pro(olanlism  in  crery  iiart  of  the  world.  He  restrained  tho 
power  of  the  Kuuiim  Catholics  in  Marykiod,  where,  under  a  pro- 
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^1  tbc  inientiaiu  of  Jaraw.  ihe  church  murt  hare  C&llea  aoeoyj 

^1  prvj  tu  (be  leml  of  ilw  King,  when  hb  lave  of  atbilrary  sway  had 

^1  been  ^llltnl  by  hU  viciory  over   Dtc  nUie.      If  hlr.  Pox   ba 

^g  wroni;,  the  church  would  have  bc«ii  ucrilknl  at  ibo  RrM  vktioi, 

^M  and  from  the  cu-apvmlion  of  leligiuiu  ferrour  with   political 

^M  attachment  in  u  people  newly  contcned,  the  triumph  of  Jiuuct  ' 

^1  (nvr  out- civil  libentea  muu  MOD  h^ve  followed.     If  ilic  eruul- 

^M  ment  of  the  babcai  corpus  act  was  tlifagrnmblc  lu  Ih«  Kii^, 

^M  when  b«  reilocled  upon  it  in  hi*  rciimnrnt,  becaiue,  ha  ba  ihcu 
^^^ft      iranoeivcd,  it  rcudcrcd  a  ttoiiding  army  neccMury,  n-e  caa  hanlljr  J 
^^^V      autpect  him  uf  any  pennaneul  relucUmce  to  jield  tu  such  oacci*  I 

^f  alty,  while  he  wk-hled  the  scepirc.*    But  tf  the  iict  bud  beea  1 

^B  repealed,  when  the  King  bad  a  iianding  array  at  hU  commaru!,  I 

^M  (lie  liberty  of  the  subject  would  have  bocn  deprivi-d  of  it*  beat  ] 

^M  security  at  a  crisis  the  most  fonoktablr,  ami  under  a  utorutrcb  I 

^M  who  looked  upon  erary  MxcMion  of  strength  to  his  subjects,  aa  | 

^1  an  obstacle  to  bis  own  pursuits,  and  an  cncroachtnetit  upon  his  I 

^M  prietor  le»  enlightened  or  leas  generous  than  Lord  Bottiinorv,  t|  I 

^M  might  kivc  bn:n  abused  to  the  annojaiK-e  of  the  mw  scltlcra.1 

^B  Uut  Im  furgnvc  llie  nppotiiion  of  I^ord  IJnltimorr,  and  bi.i  Hotnan  I 

^M  Catholic  adherents,  h«  rcspcd<-<t  ihi-ir  )>r(it)erty,  he  tolerated  tbeir  | 

^M  religion,  he  set  an  cxiiui]*le  of  wisduni  and  juMice,  which  in  a 

^M  short  time  bis  Aaiericjin  autyects  were  i^racekis  enough  not  tu 

^M  follow,  for  "  upun  llie  reirututiun,  wliou  Power  had  cbanij^eil 

^P  haiubfa  the  ptovioce,  tlie  ocw  niEn  made  LitK  an  indil}i.-rcni  re- 

<[uiial  for  the  libcrtiM  and  indulgenccf  they  had  en)oyud  undep  J 
the  old  adniiniiitnition,  deprived  the  Catholic*  of  all  iIm  riffle  ot^ 
freemen,  .idopted  the  mIioIc  body  of  tite  penal  laws  of  Enj^luml 
a(^rut  ibem,  and  would,  in  all  pixibnbilily,  bare  gooe  to  ilte 
gii-attat  leou;ths  in  the  saine  spirit,  if  the  moderation  and  good 
kcnt-p.  of  iIm  govtrnmeni  of  England  had  not  set  Mtme  bounds  ta 
llicir  bi^tiy." — i:un>)wsn  Sciilcmcnis,  vol.  }i.  p.  Ul. 

*  In  point  of  liict  "  he  told  the  tm>  Houses,  thit  the  militia 

Lin  which  the  luitiuu  Iruticd,  Imvin^  Iktii  found,  during  tlic  Into 
rebellion,  altogvilwr  infciifficieni  fur  Ihi.-  nat'i^y  ol  ^uvi-mment,  Ih: 
had  ^r-ereaoed  l)ie  regular  forc«  lo  double  of  l)iL-ir  fonncr  nunf 
ber :  and  dcmaiMlod  a,  fi-esh  supply  fur  the  aup)>ort  of  thi^  aikli* 
ttonal  foi'ce." — ^ee  Kustell's  Mod.  Hist.  vol.  iii.  page  457-  Th»  I 
King,  who  bad  tluubled  bis  army,  tind«r  llie  ptea  uf  a  rebellion 
altcarfy  suUhH-d,  trfHiUl  nut  bate  been  very  srtupuloua  about  iii- 
cmwing  it,  if  bin  subjects  had  continuoil  their  o|))Kisi(ion  to  tbo 
latlablislmiciii  of  [\>|K'ry, and  Ihu  cxtviisiun  orro)'iil  |in,'ri^lt*«. 
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own  claim*.  If  ttic  project  far  tolenitiun  IiimI  beta  %o  Tu-  cnrricd 
into  execution  by  Imtcnl  mrnnuro  mi  l<>  make  way  for  ll>e  eaiik- 
blithmcDt  of  Popery,  tlie  loyal  cccloiiulici  nhu  hod  cntlullnl 
|>g«M«e  obedience  woiild  luk*e  l>ccn  deceived  itoil  dfgnuled.  But 
if  iiiT(in|;cT  nxastiiv^  liail  been  teqiiUltc  ti>  give  t-lTect  (o  nuch  a 
Kbtmeof  toleratiuo,  leading  to  luclt  cometiiKiicen,  the  judicial 
campaign  of  JeOlerles,  and  ibe  oiiliiary  lOMUicrm  of  Kirk  nifty 
teach  us  what  mi  to  ba*«  been  cxpecled  from  the  rquily  of 
judg»,  tbe  tendemeM  of  soldier*,  and  the  clemency  of  a  Ling, 
vidiunary  wiibout  genius,  prcclpiiale  without  courage,  em- 
hoMencd  1^  paflial  aucccw.  Irritated  by  partial  roeiance,  hc- 
•olted  by  Iho  »j)«lts  uf  Mipcrstition,  and  de]>ravcd  by  thn  lutl  of 
domination.  Comcinpluting  tlic  awful  reivrsm  of  fbrttine,  the 
detection*  of  artifice,  and  the  defeats  of  outrage,  which  the  hii- 
toty  of  Jainn  piescnts  to  ua,  while  we  condemn  llic  tyranny  of 
hi*  aclkons  vir  mxy  gi««  hioi  credit  fn«-  the  «incerily  of  bis  faith 
—we  may  |Hiy  what  we  msy  fuppoM  to  be  Wa  rrligiout  miilakM 
— we  may  make  some  allowancct  for  hi*  polilical  prejudices— 
but,  aa  consiateiit  churchmen,  inul  as  free-burn  Eiijjiishmcn,  we 
tH^ht  to  bear  in  mind  the  mi»cliie&  which  mu»t  have  fiowod 
fnxn  those  mintukes  and  thaw  piejudioes,  if  our  foTefathcn  had 
not  delitcred  tbemw.'l<es  and  their  poslerily  by  a  well-timed  and 
wcll'CODducted  revolution. 

Tbe  Biabops.  I  gmnt,  did  well  in  preferring  the  chtitcl^lo  ibc 
nonardiyr  when  Iboy  were  comptjled  lo  make  their  ctioiov,  and  I 
funlier  gnnt  that  they  arc  not  to  be  accutcd  nf  inco«N»tency, 
becMUie  tbcy  ncicr  defended  nich  lempural  power  in  llic  King 
a«  in  their  judguMtnl  would  haTv  enabled  or  aulhorizctl  him  to 
OTevlura  our  cectoiutical  establish  men  I.  It  mmt  however  be 
acknowledged,  tlut  nn  earlier  discovery  of  Ihi;  d.-inger«  whtcb 
Were  gathering  round  tliem  would  lw*e  done  honour  to  Ibeir  »a* 
gacily,  and  ]ircserve<l  them  from  many  ra*h  piofcisions,  and 
many  perilotis  comjiliances.  It  can  lunlly  tw  denied,  too,  tliat 
the  events  which  gave  rlac  to  ibe  bill  of  exclusion  in  a  former 
reigD,*  oikI  the  disputes  which  ftdlowed  it,  vrere  suSkicnt  lo 


*  1  mean  that  of  Charles  II-  'I'hc  attachment  of  eectetitutics 
to  Charle*  I.  is  more  excii>attle,  Utr  he  linuty  Kiippoiled  iIm 
English Chuich.  "'IhcCvuH  of  Uouh',  by  itsi^enia  itio  Jtsuils, 
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jusiifjra  lltil«  nunv  nution,  and  a  Utile  mora  itCAdlnns  thao 
\nn  n»nir«(«i  by  tORM  of  our  prrlatcs,  ot  by  ihc  Univcruty  of 
Oxrord.  WnrnnI  by  (he  exmmple  of  thetr  foreblhert,  ihc  vccl«< 
aiuitciofthcM  day*  may  learn  to  sitatid  ulouf  fruui  tlie  lint  ap- 
pimch  (o  csiiraiMofany  Mod,  lodtstruai  the  spMiuus  prumbes 
of  UBlDta,  or  b«golK,  or  ht  pocritca,  "  aina  ot  aceptra  tueri,"  anil, 
tu  ineditalc upOD  ibc  latent  biil  powti-hil  cauus  by  wliidi  "i 
bltio  miilr«tuula  mil."*    Wary  without  timidily,  and  firm  Mithout 


cnd«aTouiTtl  io  llic  Rnl  instance  tu  gnin  ihc  King  rimj  his  |iar1y, 
and  by  ihc-ir  inmm  to  crush  the  Puriiniw.  U'hwi  ilw  otcadmeia 
of  llic  King  tn  the  Cliui-ch  of  Kngbnd  diHipp(>iiiiL-d  Ihein  o(  ibia 
ot^t-vi,  llicy  liinicd  uf^uinst  hiui,  iintt  were  accoinplkc*  in  hU  i 
luin." — i'ymtuiiiu's  Life  uf  Millun,  p.  163.  At  tbid  diiiunco 
ofliTDuit  must  appmr&trangeto  lis,  llial  ihry  wbo  reoiemliercd 
the  comlancy  and  fidclily  of  the  failxr  in  his  oppotitiua  to  the 
Chtirch  of  itonic,  did  not  lake  an  caHtcr  alanu  nt  ibc  designs  of  j 
Ihc  Mon  in  favour  of  ihjit  dkutch.  Tlicir  judgnenl  peifaapa  wai 
blinded  by  iheir  fitvourite  ductrioc  of  nou-Te*i*t)uice,  uhI  tlictr 
invrtcraic  baited  of  the:  Puritans. 

*  These  were  the  two  molioe  on  the  »uedal§  ihal  were  ilruek 
after  the  eKccutiuo  of  Monmouib.  W«  shall  readily  allow  tlui 
unfortunate  noblenian  li>  have  been  a  icbcl.  Dot  what  nanis 
■hull  wo  a(«ign  to  the  Ktmreign  who  put  ftloiinioulh  to  dejith 
witliout  the  formaliiy  of  a  iriul,  Mii&rrd  Mn.  Gaunt  to  be  buinvd 
aliiv  fur  her  clnrity  to  the  wretch  tlut  bctniyei)  her,  and  re- 
aislMMI  iipp!ieatiuii«  fbr  ihe  pardon  of  Ludy  Lisle,  though  "  it 
WM  well  knuM'D  that  li«r  heart  had  ewr been  li>)at,"  and  thit  hrr 
•on,  by  hei'  coniuiaods,  had  been  "  »cnt  to  fi^hl  agvinat  the 
RbeU  w hoin  she  mm  aecUM^l  of  batbourin;;  V  Jainr^,  it  becnw, 
exGOM^  luni*'-tf  by  the  promise  he  hwl  made  In  Jcflcries  nut  lo 
paid'in  the  unfurliinDtc  Inily.  But  wiia  Ihia  King,  wlw  ia  the 
brg^inhiiifc  of  hiti  nign  "  panned  furu  man  of  gmit  siiRYrily  and 
great  honour,"  e()uiiUy  alU'niit«  to  another  proniiic  which  lie  had 
given  bcfurv  llic  f'riiy  Council,  and  rrpealed  in  the  diicfiuivu 
which  he  nftcrunnU  made  to  hb  EVrliaincnl — the  promise  of  go- 
verning iiecoriling  lo  the  lawv,  ami  of  prctcning  Ihc  established 
religion  i  When  J.tim-s,  upiin  liii  acccMiiin  lo  the  throne,  pni- 
feiaed  beibre  the  IViiy  Council  hii  "  nsoluiiim  to  Di^iiniain  iho 
atabli>hed  i*oiernmcni,  both  in  church  and>lale,"u)iul  was  tlia 
lai^ua^ofhi^  couniers  ?  "  \\r  have  now  ihewoid  o(  a  king, 
and  .1  woitl  ncvi-r  yet  bioken."  l)ut  he  soon  did  break  It,  for  tlw 
whole  of  hitiborl  reign,  as  Mr,  Hume  alluivs,  consisted  of  at- 
tinTi|)iaal(VB)'*iniprudenl,  often  illegal,  wuielinMa  both,  agaloH 
wbauver wiu  iDU»l  Uived  uidicivnidbv  Ihenatign.    Whntetu- 
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obtUnic)-,  thtywill  kofDeUaies  infer  (Ira  tcndrncy  of  tncasiim 
from  ilicchunwicrsof  men.  Coltrciing  princi|ilo»(roniubKrvii. 
lion  upon  pMt  ctcnis,  llinrnill  oKcrUtn  tlw  true  «aluc  of  pre- 
c«il<;nu,  aa  applicable  to  (he  pmrnt  »tst.ie  at  public  nOnir*— Ihcjr 
will  learn  tmt  only  to  rvvcretKM;  and  *ii)))i(iri  ttii-  li-^ilmutc  pre- 
rc^ttieoE  thectownutinw^nrablc  froin  the  reul  inlereU»uf  the 
church)  but  to  c-onlide  in  it  m  amply  »ullick-nt  to  praiect  llieia, 
wliUi>  it  u  neillicr  riulcntlyrolurgeJ,  nor  itttidiowlyconliTK-tiil 
•^iheyMill  neiet  prtutiliilu  leaniiiig  in  the  Mtrvioe  <4  ailutaiion, 
never  sacri6ce  rvligiuii  to  worlUly  jxilicy,  never  violalc  (heir  own 
triui,  nor  cndangvr  their  own  wel^re  by  conlrnding  for  more 
or  appixn-ing  of  leas  than  the  coiuilluilonal  righls  uf  the  ihrons. 
.Snc)i  an  alliiincc  bcti¥ecn  ('hurvh  and  !»Calc  ia  irry  inielligibia 
andYcryimpoflani— il  i«  compaiibit?  with  the  just  jtrctcnalon*  of 
both— it  h  adflpied  to  ihc  |)ro|icr  nm  of  both— anJ,  when  ac- 
eoiDpanicil  by  a  *piril  uf  moderation  in  ibe  piicMltood,  and  of 
|iKtriotitiu  in  the  Mnei^gn,  mtMt  cundudrv  will  )(  ever  be  lu 
the  atabiltly  of  Ibe  government,  and  the  happiaoM  of  the  conv 
inuiiity. 

Kxjicrience  hai'ihown  (he  impolicy  of  the  Slar-chamben  anil 
luifubiiiuiM.  (iovemmcnts  have  mm- the  evidence  of  facta  lo  ji»< 
lify  Uicni  in  altrtching  forth  the  arm  of  thdr  protection,  and  In 
dolini;  uui  something  mure  than  (he  utiual  pittance,  ereo  of  ibetr 
fkioiir*  (o  all  persons  who,  "  calliu);  and  prolceting  themelvea 
Cliiiflians,"  hat's  tbt^  irsiimony  nf  ihcir  own  comcicnn  fur 
having  b»n  "  guided  in  ihc  way  of  Iruih."  But  the  spiritj 
which  so  often  dinijiiiies,  from  ourK-Iica  anit  from  other  tnco, 
llic  (l«cci!fulne»>  and  motigniiy  of  jicixvution,  ha«  bcni  coniict- 
cd  uf  c<iuol  Itoatilily  to  the  moral  niid  inidlcctual  improvement  oS 


cslenuntiunii  titny  be  uq;cd  for  hi*  exrrcit«  of  the  dupcnsiii^ 
power,  oilier  |x>ri*of  hi>  cunduci  can  nvicr  be  vindicaied  by 
"  mDOii  founded  on  >ucli  priitciples  u  are  uauoJIy  admitted  bf 
lawyem." — btx-  Hume,  v.  luw  |k  »i7.  edit.  1*8*. 

*  Of  *uch  favour,  »  far  as  il  hat  been  asked  b*  the  ant  boiljr 
of  Human  Caiholi*:*,  nnd  niighi,  in  my  opinion,  be  eafely  granted 
by  IVoicdanu,  I  .ihmild  uy  with  Old  Hoiud, 

"  mci'ffri  ti  X"'p"  ^ovuiq  r'  okiylarii." 

Op.  cl  Wca.  V.  793. 
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ihe  human  species,  to  ibc  comrort  of  lodiijduals  and  llic  har- 
nony  of  sOL'Kly,  to  the  <lictat«  of  sound  [ihilwo|>hy  and  lh«  prc> 
Gcpts  of  pure  nltgioA. 

A*  to  nlig'iQUi  liberty,  it  was  ralhrr  the  slow  effect  of  our  re- 
furnmltuit  ifaun  thv  profirncd  grcniiut  upun  Mliich  our  irfuniKTS 
acted,  ei-cn  while  the  principle  of  it  was  vinuulty  auutacd  in 
their  iiclioiu,  and  wtien  tbe  iiniggka  of  religious  s«cis.  newly 
awakened  (o  a  sense  of  llieir  rif;liis,  had  stirred  up  erroneouBJ 
and  extranq^ant  notlooa  upon  ttic  degree  to  which  those  rigfau' 
mn  to  be  extended.  Tlie  urgumenta  emplo}'ed  in  O|ii>o6itlaa  to 
them  gradually  brought  ilic  rundameixal  tnith^  upon  which  to- 
leration is  rested  more  nearly  and  mure  iletincily  within  th« 
view  of  the  must  temperate  oppuncjits  lo  the  church  of  Kotne. 
Our  knowled^  upon  the  suhjed  is  notv  incicaseij,  our  pa»siutta 
ha*e  itry  much  cooled,  aoil,al  this  distance  of  time,  wltcnamau, 
whether  Proteiitant  or  Romamtt,  looks  back  lo  ttic  vinlcnccs  into 
whkb  nil  puriie*  were  precipitated,  upon  our  Gnt  teparalioo, 
the  liiUot;  of  that  tumultuous  age  will  give  him  too  mucb  n*- 
Km  to  cxcbim  "  lliuccu  intra  murus  pt^c'ealur,  et  extra."* 

Atnoug  the  iiuniennis  bteiaings  for  which  we  are  iixtebied  to 
tiK  uccesatun  of  Willi^LUi  III.  let  tC  not  be  forf^otlt-n  ihnl  the  ge- 
nuine principli!S  of  religious  free<loin  have  bc«n  mure  diligenily 
esmuined  iitwl  ntore  widely  dLstcuunsIed.    Tlie  light  of  know-j 
ledge  has  rtstorcd  to  their  native  comellnuas  and  brightnea»j 

*  Warbtitton  <Itr>rribcs  th«  infirmities  uf  the  first  icliirracrs  ua 
the  mir>i  iinimuli^il  liiiiguiii^.  "  The  Spirit  of  persei:uiii>n  hiu  n 
murtellmu  niulignity  in  Its  nature  i  so  that  when  eicry  other  ini- 
(juity  of  pa|>a1  power  had  now  been  delected  am)  expdled.  thaa 
still  stuck  behind. 

"  There  i«  »caroe  i  matefial  error  in  iIm!  Church  of  nutno 
which  doth  nai  :>(>othe  or  chrriih  some  of  uur  cornipt  pnuiona 
Slid  prejudicn.  But  pen>cculian  lUtten  them  all.  It  flutters  our 
si>ihtUHl  pride,  ilui  >aniiy  of  superior  knowledge,  uwl  a  ptirer 
faith.  It  coiiliruis  our  bigintr)-,  the  mislskca  leal  for  the  h<<ooiir 
of  God  »nd  boly  Church  ;  luid  it  aiijiports  <>ur  nmbitton,  the  iiclt ', 
toe  mastery  and  misrule  Were  it  not  for  so  jiowcrful  a  bias, 
IhU  ini<iuiiy,  which  had  moU  imbiticied  the  Ihraldoni  of  our 
first  refimurr*,  and  krpt  Ihenj  longer  in  their  cliains,  must  on 
their  tir^t  iteliienmce  hutv  been  tmuiediutety  delectml  ami 
nisrlicd  out  fur execnttiun."—\Va(bunon'sDlfnHirKsou Church 
Authority. 
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tnftiif  Irurlis  wlilcli.  oiuwed  m  thty  once  were,  in  the  Mnt  tw^ 
Dght  of  unoerlmoiy.  or  (hniugli  the  dmiily  inirctiutn  of  contro- 
vtny,  had  nuuinMl  ilupes  and  c<iluure  not  n-ally  lielmtging  lo 
Ihem  I  and  oven  frotn  error  k  lui  cleared  awny  many  inwginiuy 
d«fiinDille»,  which  In  muoos  of  (urbuluit  or  initial  diMURMun 
bad  dlognstcd  ibe  plout  and  alonnetl  the  euitlcnliou*.  In  (Iw 
prvacnt  ratuUiion  of  the  vrorUI,  tlwi  ivatleM  and  nknileu  tem- 
per whkh  ont*  actuated  the  monben  of  ilie  church  of  Rome^ 
ia  viidbly  oMfua^cd,  a  s^iiril  uf  inquiry  bas  imperor|itibty  in  »]i«cu- 
biivD  {Mints  |«oduec<l  a  spirit  uf  nioilenitlon,  and  few,  if  any, 
of  the  firacilcal  mUcliicfA  which  Papery  might  fonueriy  buve 
braiu|;bt  down  upon  ua,  tro  any  longer  to  Iw  draaded  in  our 
own  counir)'.  Even  ()io«e  few  loay  bo  RKcrtainrd  by  anilcabte 
dbctiaHOB.  and  at«itod  by  sound  dtseretion.  Gl»dly,  thcrcfura, 
•hould  1  bail  ibo  day  in  nfaicfa  the  religious  tenets  of  the  Ro- 
man Cntholirs  sbuutd  not  be  permitted  tn  nbtlrud  (lie  full  r^ 
eorery  of  their  civil  rights,  and  in  which  tlic  Church  of  En^londi 
pToiidinir  at  (incc  for  iln  own  inirrcl  and  ita  own  honour, 
*bouId  display  to  every  other  church  in  Cbrbtcndom  a  gtoriooi 
example  of  "  bokling  ihc  faith  in  unity  of  spirit  and  (lie  bund  uf 
ftact." 

Far  my  part,  though  it  may  be  my  lot  loditferlrom  ibe  cfaureh 
of  Rome  in  aeveral  diietrinal  points  more  widely  llwn  aooie  of  it* 
fiercest  opponcntii,  I  thall  nlwa)'»  think  it  unworthy  of  m^  as  on 
Enf^ltihmau  mid  a  i'rtitniniit,  to  treat  the  ineuiben  of  ibat 
drarch  as  in<!orngifile  ouicoiti  from  civil  society,  and  stubboni 
apostates  from  all  religium  truth.  I  shall  nei«r  ceaie  to  explore 
the  good  as  well  as  the  bad  effects  of  tbu  Pn{ial  |mwcr  in  ages* 
when  the  nide  iMrbariiim  and  military  fi»ucily  of  Euro|M.-an  Da* 
tions  aoem  lo  hnve  been  ctiecked  by  no  restraint  more  efiicf 
cious  than  lluu  power,  so  far  aa  history  has  set  before  us  (be 


*  After  writing  this  sentence  I  liadtbetatisbctiOn  loBndtbBt 
Mr.  tiibbun  was  uf  (he  siunc  opinion.  "  TIte  uuihority  of  (be 
priests  u|>eraied,"  iays  he,  "  lu  a  salutary  antidote.  They  pn>- 
vented  the  (olul  extinction  of  letien>,  mitieuicd  the  fierceness  of 
I  he  times,  fehclicred  the  poor  and  di'feiicelcM,  and  presen«d  of 
rcvited  the  peace  and  ontor  of  civil  wjcicty.  But  the  indrpcnd- 
encc,  nipinc,  and  discord  of  the  feudal  lords  were  unmixed  wiili 
any  tonblaiwc  of  good."— Clt.  CI.  i 
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oriier  of  evenit,  or  (he  opmilion  of  caueo.     I  atiall  almifs  r«> 
mnnber  thai  by  ibe  iDonulic  in*lUucioRs  vitn  pnn^rred  lo  m 
lh«  m(«n*vf  actiuiriiiglhal  knowlnlge  which,  co-o|ierarin^  HOine> 
time*  from  accident  and  sDiiietinun  from  ili^gn,  wiih  uilier  cir- 
cunutai>cH,  has  enabled  men  in  all  roiinlri«#,  wlwther  Caibolic 
or  Prole«»nt,  to  become  |)roj|^res!>(ve  in  llwi  belter  use  of  ihdr 
Aicuities  and  the  better  ilUcliar^  of  their  duIiM.     I  ihalt  alwft^ 
look  bark  vtiih  trium^b  upon  tbc  rontrihtiiinns  which  foni| 
Catholics  hnt<c  ntailc  la  the  arlv,  to  Kicnce,  lutd  to  ci-cry  br 
of  polite  knrning,  whdbcr  aneicnt  or  iDoilem.    I  should  ottta 
remind  mf  countrymen,  that   Knglifh  )n»elry.  anti  ihc  En^lii 
UngURgr  hnt'c  been  enricheil  by  a  Dmlrii  uml  n  Fojic,  wttu,  j( 
(bey  lud  lived  in  our  own  A*y*,  and  \\:i<[  crnM>d  to  "  be  Aned  . 
taxed  for"  (lieir  nuliunii  of  *'  hcicililnry  right,"  might  yet  ba* 
complained,  like  other  "  suflvn^Ri "  i>f  "  certain  \avip,"  wliieh] 
coiilinued  to  deny  many  "  ]>oili  of  profit  and  Irwt ""  to  It 
Ctiholics  on  account  of  their  teligiou!i  opinion*  alone, 
.    AttendlDf;  to  history  not  leas  than  tlieologicul  controversy,  1 
■hall  always  bear  in  mind  "  that  however  at  ihe  tern  of  tlx-  Cru- 
sades <)i«  Latins  of  Europe  were  below  the  Greeks  and  Arabians  j 
(niearoing,  industry,  and  ail,  iheir  succeasive  improvemenla  and] 
pment  superiority  tuay  be  SLScribe>d  to  a  |ieculiar  enor^  of  cba-  ; 
ncter,  to  an  actit'c  and  imitative  spirit  unknown  tu  their  mon  ' 
|iollafald  nt«ls"t— "that  the  Greeks  were  slalionary  and  retro- 
grade, while  the  Latins  were  advancing  with  a  rapid  and  prc^re»- 
aire  molion"|— "  tliat  the  character  of  Ihc  man  prrrvailed  over  I 
the  intcreat  of  the  Pojie  in  Nicholas  V.  who  was  the  fttend  and 
patn>n  of  Ihe  most  eminent  scholars  of  his  agc"^— "  that   Flo- 
rence, and  the  rest  of  Italy  were  actuate<l  by  a  similar  spirit*^ 
that  Grocyn,  Linocer,  ami  Latimer,  who  iairodaced  Ihe  knoiv> 
ledge  of  ihc  Greek  langnngc  into  the  University  of  Oxfi>rd,  bad 
previously  ari^uircd  their  own  knowledge  of  it  in  the  Pupal  do. 
minions — that  in  those  dominions  the  learned  Greek  refugees 
from  Constantinople  met  with  protection  and  encouragement— 
that  Leo  X.  and  other  Popes  n-crc  the  munilicenl  patrons  of 
•cholara— wid  that  even  in  our  own  times  the  cunienis  of  ma- 


*  S«e  Foft'i  Imitation  of  Horace's  Seoooit  Epistle,  book  ii. 
t  GibboD,  chap  Gt.  i  Ot.  6G.  ^  Cli.  6& 
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nflMTipt*,  trcftttircd  in  Ihe  libraria  of  Itomait  Cnlholici,  hmve 
hrrxi  fm-ly  curninDiiiciitcil  fi)r  ihe  uw  of  the  two  leameii  Knjfliali 
F*ra(ntnnli  in  lli«ir  ineriioriuui  lubouti  vn  l))«  text  i>f  ttii;  He- 
brew ScripturM  and  ilie  Si^i(UB);int. 

Knowing  that  mUltii«  of  niulom  and  folly,  good  and  evil, 
which  perfsilrs  ihc  intdlcdiin)  and  mora)  wx>rI(l^-dUa|)|>To«in^, 
in  Bonic  mpcrtH,  the  ii>c  of  ima^  in  (h4;  church  of  Home  ■,  »nd 
yet  looking  to  ihe  coltatemi  effecU  of  it  <>n  tliofc  clrgunl  or  iue> 
All  aril  winch  Uiniriiili  in  civtiixefl  life;  I  nhnll  nlu-ajri  otow  mj 
Mtent  to  (he  remarks  of  a  Judicioua  Irarelli-r.  who  iclU  ua  that 
"  from  the  conirorenies  of  tli«  Ciiveks  about  alMlrii^e  and  mn- 
tical  questions,  the  |icn»nal  inicrlicreoce  of  (heir  Euijieror  in  ec> 
clesi^tical  aSain,  and  ll)c  indttcrimianie  ra^  of  the  Iconoclaatti 
who  in  (he  ci((hlh  ccninry  liad  dmrtncd,  nut  only  Iho  renaln- 
ing  iiatiir*  of  cbMical  nnliquily,  bnt  ihmc  of  Ihc  nider  agCfl 
IbuQcl  in  eliurchc*,  we  nrny  nccotint  for  Ihc  drclinc  and  f»U  of 
Ihe  art*  in  Greece— that  if,  U|}on  the  removal  of  tboM  ari«  In 
Rome,  the  dogmas  of  ibe  Cntbolic  n-li^^iun  hud  been  e<inntly  ud- 
Mne  to  tbcDi,  Ihc  Mime  ncglcvt  and  mibvenion  inuxt  huw  ha\>- 
|iened — bnt  that,  in  ihc  western  division  of  Ihe  cliurchi  tlw 
crowded  nichca  evince  the  tcnernlion  in  which  Ibe  siatuaiy  vma 
tbcrc  holdvn,  while  the  nrt  iiM.'lf  W4*  ctuuidered  a*  tuiboly  in 
Greece,  and  no  enconraj;e(ncnt  was  gii-cn  In  the  nrli*t."* 

I  «hall  ahvays  lellect  with  pleasure  upon  Ihe  agreeable  and 
umAU  qualities,  the  manners  and  accom|>tishn>ents,  the  solid 
virtues  and  exemplary  devotion  of  many  individuals  of  tite  Ca- 
tholic persuarion  with  whom  it  is  my  good  fortune  to  be  per- 
il ly  acquainted.  1  (hall  alwB)-s  honour  the  self-denial,  and 
lOiMraie  the  vuflcrings  both  of  them  and  their  forefaihera, 
I  know  that  neither  hope  nor  fear,  neither  ambilion 
nor  avnrice,  neither  the  exiieriencc  nor  the  expectation  of  un- 
D>crited  severities,  has  slwikcn  their  GrmncM  in  adhering  to  tlie 
opinions  which  are  not  my  own.  I  shall  always  be  ready  to 
conleM  thai,  according  lu  my  views  of  hum^n  nniiirc,  the  tares 
of  error  are  seldom  rooted  up  rudely  without  dtttmhing  tlio 
twhotcsoroe  seeds  of  truth,  that  Ihe  downfall  of  mipcrslilioa  U 
not  invariably  followed  by  the  empire  of  reason,  and  that  in 
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Ibe  |ir«Mni  bIi(«  of  thin|^  tlie  suililen,  violenl,  tad  entire  (le> 
•tniclion  of  the  Papal  |Km-er  might  Kiut  lo  cont<e<iu«i>c«a  moil 
injuri<Ni.i  to  (be  good  OMnla  of  those  pcnoas  who  are  nour  ncrus* 
luuicil  to  atn-j  ibc  Bibliop  of  Rome  aa  tlieir  s|)irilual  bead  only. 
I  ■hail  alvray«  maintain  ojirnly  ami  URMjiili-ocally  titat,  in  lar  the 
gnUar  put  of  tboM  doctrines  which  the  Chiirch  of  Englani)  ha* 
duMd  siaong  Iha  wwntlal  (ruiht  of  CtiristliMilly,  the  Church  o/ 
Room  ha>  lan^f  proAMed,  utd  contlnuca  (o  iirnfris  l)>c  same  he- 
E>£"  1  shall  iilwaya  sckoowlodgo  with  graltiude  thni  chiefljr  In 
the  hicrary  m  well  u  the  reli^ou*  nal  of  our  pnpal  ftneeainrs, 
the  Eo^kh  Univcr*ilic(  arc  iiidt-blrd  for  "  great  find  gnudly 
eili«>,  wbkh  n-c  btiildcd  not ;  fur  hoi»r«  fiill  nf  all  good  thiii|^, 
vrhlch  wc  filled  not ;  fin'  vinrysnls  stnd  oliiv-trcn,  which 
planted  nnirt  for  tlattilcs  nixl  ordltutnCM  which,  after  lb«^ 
InjMc  of  cunlurie*,  anil  after  a  Nticonsion  of  mighty  chanj;M, 
both  in  ]>riinle  an<l  jmblic  life,  have  not  craMd  to  be  prolSlkblfJ 
tolcftmiiij^.  mimtia,  and  piety;  and  for  means  most  abuodonC 
ftod  rooit  eflkadous  to  guide,  nnUt,  and  cncminige  our  rUr 
youlb  ill  every  pursuit  which  adonii  umI  inrigoralcs  the  huma 
miod.  VVhcn  »c  '•  haw  eaten  tnd  *n  full,  then  let  us  bewar^^ 
leM  we  forget**  die  wisdotn,  munincenoe,  and  gcncrotilly  of  tbn 
lounden,  wlto  ■■  broiiG;ht  us  forth  otit  of  the  bind  of  fi^ptlani 
darknew,  and  from  the  houw  of  Intellectual  tMniJage." 

"  Ami  i>ow  if  Dien  will  say,  I  pcnuaiic  w  imllflVniH-y,  thene  iifj 
noltelpforme,  for"  in  condemning  James  II,  "I  have  ipix-n  rea- 
sons afpilnst  tt ;  I  mu»t  bear  it  as  well  ftg  I  canj  I  am  not 

*  "  If  mere  diisnnl  fh>ra  the  Church  of  Rome  1m  b  merit,  he* 
that  diiifrnis  the  moisi  perft-ctly  w  the  most  meritorious.     In 
nnoy  [Kiints  \n  bold  strongly  with  the  church.    He  that  ditaenta 
(hroiigliout  witti  ihat  church  will  di&Mnt  with  the  Church  of  < 
EnE;lan(i,  ami  then  it  will  be  a  part  of  his  merit  that  he  dtMcnia 
Willi  oiicselved; — a  whiuisical  Ajweiei  of  merit  forunyiel  ofoKn 
to  ««tabli»h/"— Burke's  Letter  to  Sir  H.  Ungrfabc.     "  Therrf^ 
atnr  baa  been  a  reUj'ion  of  (he  elate  (the  few  ^vars  of  the jim-''' 
liaoieftt  only  excepted),  but  Ihat  of  the  cpucopal  Church  of  Eii^l 
land  1  the  rpiKopnl  Qiurch  of  EngUnd,  before  I  bo  lefonnatiott 
conncctc<l  wiih  the  sec  of  Kuuk,  >iocc  (hen  disconnected,  anif  ' 
protesting  Mgainit(  tome  of  her  iloctrines.  and  against  il>e  whole ' 
(if  her  aiitlionly,  aa  banding  inuur  national  chiirrh." — I>allawBy'9 
fli»ti)i}'uCCoitttuiioa(itc>  p.  ll}9.  t  Ueut.  vi. 
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wilhotil  remedy  ss  ihcy  arc,  for  paticncL-  will  help  tnc — Icl  tbctn 
take  Ihcir  c(iiin«,  and  I'll  lake  mine — only  I  will  takr  Irare  (O 
eonnder  <)ii>  (and  they  would  do  wHl  to  du  m>  ton),  thai  utilua 
Fkiih  be  kqM  within  its  own  latitude,  and  nui  culled  out  to  palro- 
clnue  etery  teas  nvccttary  ofiiiiiitii,  find  tlic  inlcn^t  of  every  sect, 
or  pMvbti  penon  ;  and  if  damnallon  be  iminuunced  against 
ChriMiani  believing  the  Creed,  mid  tiling  good  li*M,  bMstiM 
Ibcy  are  decciicd  or  are  Mid  tu  be  deceived  in  Biiue  ofiinions  Jcm 
iWOMSaiy,  lber«  i»  no  way  in  (be  world  lo  satisfy  iitdcamed  per- 
KMM  in  ihc  choice  of  ihrir  religion,  or  to  appeaM  ihe  unt|iiiet- 
neu  of  a  scrupulous  mnKicncc.'**— Dedication  to  Bbhop  'lay* 
lor'*  Ubcriy  of  Fruphccying. 

Mr.  Vox,  in  page  1^4  of  hit  Miliary,  hs*  midc  «i>me  ju<lici<iua 
obKrvattons  U|)Ou  tlie  chancier  of  a  |arty  whicli  be  describes 
uot  only  an  powerftil  in  the  lime  of  Charlei  and  JiiiacD,  bul  as  by 
no  tueam  iucotuideralrle  during  the  reign  oftheivio  first  princes 
uf  the  House  of  Brunswick,  when  il  ww  lowest.  I>aabile«a,  by 
■  (le|>h>rable  bul  not  nnaccuiintabic  fsialiiy,  utany  prr«ons  whuM 
■iiwcriiy,  as  guanliam  of  the  Church,  is  more  indiiiputAblc  thiin 
tbcir  judgment,  rcuincd  a  lining  alteciion  to  ibe  Siuait  bmily 
wlten  in  exile,  and  in  the  abundunre  of  tlieir  aversion  to  Pro- 
hiUdnt  Distenten,  and  ccclewaBlical  latitudinnriaios,  llioy  bccaim 
lens  vigilant  against  Ihe  greater  dangeis  lowM^  tlie  rworalioti 
of  Ibot  feiuily,  and  itie  invincible  but  not  disliooourablc  atinch- 
iBoni  of  it  to  ih«  church  of  Itome  might  haw  exposed  the  e*ta* 
bbheil  religion  of  this  country.  Their  (Mlilical  zmI  may  be 
inpulod  (O  the  knoMn  dilliirence  of  opinion  bctnecn  themselves 
and  their  opponents  upon  the  obedience  due  to  sovereigns,  nml 
il  is  cumewbat  remarkable  lliat  their  sprciilatit-e  notions  upon 
non-resistance  gave  a  secret  bias  lo  their  minds  in  favotir  of  that 
very  cauae  whidi  must  have  owvd  its  succcm  practically  to  Ihc 

*  ^Ir.  (ttblion.  suo  more  ct  mmlo,  oliiervc*,  "  I  um  toiiy  to 
say  that  lh«  Ihtee  wrlier«  of  Ihe  la^t  age  by  whom  Ihe  righli  of 
tolemion  iverc  so  nobly  defends),  Ibyle,  Leilinilx,  mul  Locke, 
are  all  laymen  and  phiiosophcri." — Vo).  v.  cap.  .^-1.  In  my  (urn 
I  amgliul  loobscive  thai,  nut  long  before  tnc  same  time,  the 
same  rights  n«i«  nearly  wilh  the  same  ability  dcrcmied  by  Jeremy 
Taylor,  an  ecclesi^utic.  a  itchiibr,  and  a  man  of  ^niu*,  ivho 
"  pnaerved  ihe  suhitance  with  ihn  name  of  religion,"  and  who 
cixertiscd  the  ■' freedom"  while  lie  c4ierli>hed  tlie  "  temper"  of 
true  •■  philoKiphy." 
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niMt  upco  rrtiaUnoc  (o  tbe  nigniag  uumaKb,  llieir  religiou 
Kfal  may  in  part  bv  ini|>uiisl  lo  Hime  recent  canlroreraies  upon 
the  Triniiy,  Ihc  Te»t,  snd  otlicr  lu;>ic»,  viliich  luiurally  and  de- 
wn-rdly  nllmct  lli«  noiuv  uf  ecctesiuiici.  But  iIm-  rebellions  of 
1711^  Hixl  i;4A  rabctl  (he  ^rcBieat  aUrm  about  Popery,  umI  th* 
vflccis  of  ihul  Hlumi  ««re  aiill  more  visible  In  ih*  tow  church 
larly,  about  whom  Mr.  Fox  b  iileni,  ll»n  in  (be  high  f»i*f. 
whom  be  lis*  noiired.  The  ftwoier,  comsHirnlly  enough,  were 
anxious  to  provide  for  the  security  borh  of  our  ciiil  anJ  r«ll- 
gkHU  righld.  The  Utter.  u|>oo  the  arrival  nfuiischkf,  would  hare 
been  biibfkil  lo  our  religious  right*,  though  foi-  the  precerrxtmn 
uf  our  civil  liberty  they  ueiiher  frll  mir  (iruf'cwcd  to  fed  much 
M>1iettude.  Bui  in  iIm;  U-jit  und  (lie  hali*d  of  Foiiet}-  the  cham- 
pions of  civil  libcjiy  were,  t  wiy  iKK  nuire  Hncere,  but  more  »e* 
lire  and  OMtre  conipicunus,  ami  so  it  happened  Ibnt,  even  whm 
t)ie8|>inlof  ihemonaivhtlieiion  ihe  throne  wufavoumble  toibe 
^iieral  cauae  of  tokrution,  the  Inw  church  partT  multiplied  dit- 
tinclioot  and  exKptioiu  to  the  prejudice  of  ibosc  fellotv-eutyectt 
who  adltered  lo  tito  church  of  Rome.  Bishop  Hoailley  con- 
sidereil  The  Measures  of  Submiuion  lo  the  Civil  Ma^ii-nic.  dii* 
cuMcd  the  Oiiglnnl  ln«litiiiinn  of  Civil  (mii  cninirnt,  wrote  many 
argumenialive  Imcis  in  (he  Ibnsoriiui  conlroveny,  ni>d  thcr»- 
fniv  found  it  im|KMsible  lo  soften  (he  reveniment  of  his  eccleu- 
astlcHl  brclliren  by  a  «ery  elabi<iale  TreatiM  on  tbe  Knuonable- 
neas  of  Cuuforniiiy  to  tlw  Church  of  EngluiuL  But  his  leare 
and  iuiiipathim  lowanls  the  Churdi  of  Route  are  roanifeti  in  the 
DHUterly  dedicaliun  which  he  addreswd  to  Pope  Clement  XI. 
which  wan  at  dm  prermed  to  Steele's  Account  of  the  -Slate  nf 
the  R'lftiao  Catholic  Rclif^-ion  throughout  the  W^rld,  nnd  hiu 
tiinrr  br«n  publithcd  in  the  second  I'ulunic  of  the  Bishf^)'!  worka. 
H'aifautKMi,  ho«xi«r  uAicnsitc  *unie  nf  his  writings  may  be  fhnn 
a  sjMrit  of  dogmniiim,  oerlninly  nns  not  nn  Intolerant  bigoit 
but  his  enmity  lo  the  Church  of  Rome  U  «iub1c,  not  only  fron 
his  eloquent  sermon  upon  the  rise  of  Antichrist,  but  from  many 
{wasi^Ga  in  hit  Alliimce,  where  lie  ngreea  with  Rousseau*  that  • 
polytheistsc  wursliip,  which  dnmiix  nil  out  of  Its  pale.aiKl  Po|>erT, 
which  brings  in  an  imperium  in  impetio,  arc  more  biulful  tbsD 
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tteacfidal  (o  the  fina  conttliluliop  of  Ibc  Slate,  and  ttberc  ipcak- 
lag  of  four  KCU  wrhote  apintont  ought  to  be  mminnl  lu  p«ir- 
aktoiu  to  K>clet]r,  he  nni^oii  rrauita  for  rolnining  Ihc  Ailiei*i> 
Ibe  Gcnnui  AmbaiXbl,  and  the  Quaker,  and  kdd*  lo  kit  (Mm- 
logue  llie  Englbti  Kipbl,  who,  ownin);  »  foreign  ecckuBSlkil 
ponn-  tuperior  to  all  t«u)>oml  dominion,  ttbinitd  not  be  tolv- 
ntcd  in  mny  lorereipn  MMe.*     H«  ptnioly  ItinU,  tbat  in   his 
Ofiinion  fcw  E4^liab  Pa|iuu  would  dbuwn  ibe  iu|)rtiority  nf  ibat 
CoKign  ecclctiulicai  |iower  to  all  temporal  dominion.     Jortin 
■,  I  bdiere,  tleacrnd^d  from  a  family  of  Fi-ciich  trfi^cci,  who 
to  England  after  the  rcTocatJon  of  the  lidkt  of  N'atils. 
His  mind  had  been  wuly  and  deeply  iabued  wiih  njuil  dele«tiw 
tion  of  that  ipiiilual  tyraony  which  ihc  Church  of  Rome  had 
nerciatd  ao  fretpiontly  and  ao  faially.     He  vim  ihe  rational  but 
uudatintcd  adrrx^tc  of  rcligiout  frtvdom  i  ]ct.  euch  na*  tbe 
force  of  habit,  (hat  he  kyum  lo  haie  contidcrrd  any  improiw 
ineiu  ia  Ibe  acotimcnta  of  Catholic*  aa  a  ototal  impoatibility.  and 
ftny  relaxation  of  ihr  Utvn  enacted  n^inrt  them  in  this  country 
u   a   dangerous   eiperimcnl.     Archdeacon    Blackburne   fvlt  a 
tttmji I  alarm  than  any  of  his  conlcm|ioruriei  about  the  en- 
craaehmenis  of  Popery.     He  pointed  the  lerriblc  artillcty  of 
ridicule  and  argiunent  i^ainst   Papal  doctrines  and  Papal  di»< 
cipline,  and  |)erhap9.  under  the  inlhieiKe  of  rooted  pnpOMMMMl, 
be  inwanlly  eutjiected  thai  opportunities  might  ooew  when  lb* 
tnuMiUnn  from  lb«  Church  of  Eagfamd  to  lh«  Chorch  of  Rome 
Wtwld  not  be  difficult  to  a  certain  clas*  of  eccleiattic*,  whole 
•tifaca  in  orthodoxy,  sod  wbi«c  preditectioo  for  the  hierarchy, 
he  uw  not  aecuitomed  lo  (rent  with  mttch  icndcrncM.     If,  how> 
erer,  any  of  tlK»c  eclcbratod  men  Iwl  been  now  living,  I  ho|ic 
that   lltey  would  have  perceived   Iheir  error  and   redacted  ili 
wbi^n  ihey  found  tlK»t  the  Ruaian  C^itbolks  of  England  hid  be* 
giw  lo  6liu)y  and  (o  acknowledge  the  best  priociple«  of  rcligioua 
frwodoa,  that  iliey  wvre  uking  for  a  large  and  liberal  loLereiion 
wiilu>ut  Ibc  imallcBt  pouible  chance  of  conrening  it  to  ih« 
purpoM-4  of  citabU^lkment,  and  when,  in  tbe  explicil.  emphatic^ 
ud  •alemn  forms  which  tbe  legielaturv  li»d  pretcribcd,  (hey  b*< 
tOK  kt»*ca  tatd  oaith  were  prepared  to  rvnouncc  all  obedience 
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to  such  a  Bp'iritual  poner  as  <Urectl]r  or  lodlrcctly  encnncbe<l 
upon  tlic  Teinjjoral  dominJoit  of  an  EnglKh  king.  If  tbry  had 
rsfused,  or  cv«d  hesitated,  to  msUI  in  ras'iDg  the  alioulden  of 
rbeir  Chridian  brethren  from  a  mmt  galling  yoVe.  1  ahoutd  hate 
Mid  10  them,  "  Yi?  kmm  not  wliai  (pirlt  jt  are  of — ye  are  ia 
etfevt  callin);,  or  ut  k-iui  rtadiin^  ulhen  to  call,  for  "  fire  firom 
Hcaren"  upon  a  numerous  cUm  of  your  fellow-cmtuirs,  who 
have  lost  the  power,  and  vibo  dtsdalm  tho  iDclinRlion  of  lighting 
ngain  ihOM  flames  whirh  perwcuiion  had  m  often  kindled  upon 
«anb— yc  know  not  "  the  «igM  of  the  times"  in  Mhich  a  pn- 
eioiu  Providence  has  oidaincd  jou  to  lire— )«  arc  contending 
only  for  party-liberty,  which  re  would  ttretch  out  one  way  uiily 
to  narrow  it  in  another— yc  are  not  ashamed  of  u«inj;  in  >ub»j 
■lance  the  rery  *nme  prclcnev*  fnr  persecuting  others  that  tia 
cnetnie*  of  j^nir  forehlheni  xtted  tor  peneculing  them.*  • 

When  I  look  back  to  tlie  conduct  of  the  Tork&  In  the  reign  of ' 
James  II.  and  even  later  times,  (heir  la^^acity  a]>pears  to  me  lesa 
uniiuc!)lional>lc  ihnn  their  iniegrily.  Mr.  Hume,  indeed,  tells  u* 
that  "  the  Tories  have  been  so  long  obliged  to  talk  in  the  rvput>> 
licnn  style.  Ihal  they  seem  to  have  made  converts  of  thctnsclrea 
by  their  hypocrisy,  and  to  hare  ctnbraccd  the  scniinienis  tu  well 
u  language  of  their  advcrmries.  llicre  arc,  howctcr,"  says  be, 
"  very  consldcmblc  remains  of  that  patty  in  England,  with  aO 
their  old  pTejudiccft."'t  After  the  extinction  of  the  Stewnrt  line, 
they  have  noihin)^  to  fi-ar  fruni  tlie  Mtllingness  of  a  sotereign  to 
chanfuc  iheir  religion )  and  baring  reason  to  indulge  the  expro 
taiion  of  becoming  the  favoured  parly,  they  in  tbetr  own  mindt 
haio  no  restraint  from  the  excess  of  iheir  political  icnetK 
"  Ihcy  IciTc  libctiy,"  ray*  Mr,  Hume,  "  but  ihcy  love  mooarcby 
more,"  'flicir  love  of  liberty,  however,  is  too  often  confined  to 
word*,  in  whidt  tew  men  wilt  venture  tn  avow  any  haired  of  lt| 
while  in  their  actions  their  love  uf  monarchy  if  a  more  unil 
and  preduminant  motive.  Their  pridi.-  ia  nut  vinlstnl  by  wrangstl 
winch  fall  with  cr|ua]  sei-criiy  upon  classes  not  so  likely  to  b« 
•elected  for  (liose  diitinctions  which  are  cooiferred  by  the  Crown, 
aiul  the  Mnw  pride  Is  ex(|tiliitely  gratilied  by  the  prevalence  of 


*  See  Account  of  European  Seltlemcnis,  vol.  ii.  p.  23f> 
t  Mmne's  Eaaay  on  the  Panics  of  Great  Biitain. 
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Ihoae  opJDlons  which  enable  them  to  cxercite  a  more  uncon- 
trolled sway  in  their  own  circle,  and  for  (heir  own  emit-  I  bis 
licvr,  houcv«r,  Ihat  many  of  ihcm  bow  before  the  thraiM  with* 
uui  any  direct  cootdousncH  of  bud  intcnliun.  I  ibould  impute 
to  theoi  (lie  want  of  fumight,  ratlier  than  the  want  of  virtiw. 
1  i;ive  then)  crrdil  fur  auiccrity  in  tbcir  attiichment  to  Frote»t- 
antiiti)  a;«  well  n*  moiuivby.  Myonlyfnr  is,  kat  tbey  abintld 
multiply  th«  cneoiioi  of  bi>tb,  by  the  blind  aiid  Mubimm  neglect 
of  ci«:ry  a|ipot(unily  to  conciliate  tbetu.  To  a  body  of  men,  in 
wluNe  leading  principles  1  do  not  concur,  I  chall  not  ptvtunte  lo 
oSer  liny  adiici*.  because  it  might  be  mjually  unwelcome  ami  un- 
profitable.  Itut  with  their  I'roteMaot  opponent!  1  >bouhl  espo*- 
lulate  mote  frevly,  bccniuc  I  cannot  abandon  the  hojie  that  ex- 
po*(ulatiaD>  addrcued  to  ihcm  may  have  (greater  cir»:t.  I^i  mc, 
then,  at  ibis  momentoiu  crisis,  entreat  ilieui  to  leiuembcr,  thai 
if  liberty  of  comcience  had  not  been  practically  awericd.  when 
in  *pot:iilalion  it  waa  understood  imperfectly,  lh«  Church  of 
England  would  never  ha^c  e^iistrtl — that,  if  the  mncbiiutions 
afterward*  modiiatcd,  and  under  (he  insidious  pretence  of  lole- 
rwion  atlelllpI<^d  ogaiiut  it,  bad  not  been  fuikd,  that  cliurvh 
would  hmg  ago  have  been  lubivricd— that  the  mindi  of  kings, 
sa  well  ai  (ubjcela,  swirm  with  contnulictions;  and  lhat  tli* 
niUng  |xu»iun,  after  a -lUGCcsiful  eunlliL't  wilh  the  inferior  pos- 
aioM,  draw*  over  their  strength  to  iti  own  party — that  Ferdi- 
nand and  Isabella,  who  had  forourcd  the  Holy  Brotherhooil,  and 
protected  their  subjects  agunst  an  opjircfiu**  nobility,  were  leilt 
by  their  love  of  power,  aid«l  as  it  vras  by  their  bigotry,  and  tri- 
umphing over  llicir  bumnnity,  to  establish  and  extend  the  dread- 
ful tyranny  of  the  ln<iui&iiion — lhat  Charles  the  l^fth  had  not 
ccnusl  til  be  n  Papist,  when,  wilh  impiuui  mockery,  he  directed 
pcayi^n  to  be  offered  up  in  Pajml  ehurcho*  fur  the  dclivernnce  of 
tlic  very  Pope  wbu  by  Charlet's  own  orders,  and  for  Cliarlei*a 
own  purpmes,  had  been  thrown  Into  conQnemenl — that  hi*  reli* 
gious  prejudices  co-operated  with  his  political — that  his  favourite 
creed  sc«uied  to  him  a  mMt  powerful  instrument  for  the  ends  of 
his  more  &<ourite  ambition — thai,  before  he  hul  taken  countel, 
not  from  an  abject  lUllerer,  but  a  trusty  monitor  in  his  watch, 
he  looked  upon  an  uniform  system  of  belief  and  worship  aa  cotv- 
ducivG  to  an  uoiform  sjUem  of  obcilicncc — that  Louu  XIV.  who 
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imitted  and  even  bribed  C1t«rW  II.  (oihnisl  bode  the  Churt.-h 
Enttl&ml  rri>iii  Proles l an l mi i  to  Fo|iery.  had  iu  I6<r4  iiupoiicdl 
niml  humiliating  condlliaiu  upon  Alexander  the  Se*iMiih,  when] 
Creqiil,  Ibe  Piench  aiubasMulor.  Ihoughl  hiutwir  sfTionled 
the  gtiarch  of  hb  infallible  HoHnect ;  and  in  I(i8r  sent  (be  Marul 
qiifa  de  Laninlin  lo  Rome  with  an  armed  force  to  mitlnin  the] 
iniqtiitou*  claim  of  the  franchiMe,  and  iatiill  lanuccnt  ihe  Ek 
Tenth  in  hi»  ca[HlAl " — ihM  for  Kvcral  ccnturir*  the  [mwcr 
tlie  VopK  ha*  not  bcrn  vcrj'  fiimiidnblc,  iinlcM  Msisted  by  iIm'J 
sCiculBr  ptmer  of  i»  Mlhrrcm* — ihat  the  ))robabili(y  of  obt&tnii: 
iliat  RMintancc  ti  now  very  slender— thai,  by  tlanding  armli 
ond  other  re40urGca,  princrg  hm-e  fnund  a  rarer *itpp(»r1  ft>r  their 
uuihorily  than  Ihdr  forrijulKTs  rrceived  from  Papal  bulla  f — 
tiM.  In  unler  to  nuike  their  own  frowrnrnfnt  more  re^lar  and 
more  Indejieiideat,  Papal  toivreigns  have  of  late  rcsitta)  ofienljr 
the  claiiu  of  the  Pope— that,  etcn  in  foreign  eountries.  Catholic 
tubjrcts  have  begun  to  diXingiibU  with  greater  accuracy  be- 
tween fjHritual  and  temporal  power  —  tliat  the^neral  cHeeta  of 
iheolo^cal  lencu  are  experimentalty  known  to  be  eontrolkd  bf  ] 
other  and  more  general  jvropcitjc*,  which  baw  their  nxit  in 
htiiuan  nature  ilselT— that.  In  the  barter  of  cotDtDcrce,  (  and  ia 
the  bnrinleM  pleasure*  of  socbl  f nicrcourse,  f  Pa|)4»U  and  Pro- 


*  See  Ruaaeira  Modem  Hbtory,  vol.  iil.  p.  3-14,  and  Gibbon's 
llHloiy,  chdp.  70. 

t  "  ix»  ExcomraunicHlions,  lea  Interilili  Mint  dn  ¥a 
■|ui  n'eU)l>rHenl  nn  £l«t,  iiue  i)iiand  ilt  iroment  ile^  maiiirM' 
cwnbusilble*.     II  n'y  en  uvuii  point  alor« ;  mail  peul-itre  lUibCTt 
eralgnolt'll  qu'il  ne  B'en  fonnftt." — Voltniro'i  Essay  on  llie  Spirit 
and  Manner)  of  Nutioiu,  iy>t.  ii.  caju  S». 

i  "  Are  not  very  many  of  the  I'atholio*  inliotately  acquainted 
with  ihcJr  Pmu-tiaui  bielbren,  their  partnen  In  trade,  ilirlr 
Icnanli,  their  landlordi,  (heir  cuilomcra.  their  acen<»,  their  kt- 
vanl*,  iheir  friends  and  coinjKinions  in  pritate  lite  }  Do  we  not 
mutually  p«nake  of  the  hospitality  nf  each  other,  elergy  Mlih 
cler^,  laymen  with  laymeni  in  niunerout  mlscd  cotupaniea  of 
tliHercnt  religion*  nnd  <iccupal)on«." — Di .  Troy's  Letter  t»  Sir 
J.  (;.  Hippisl^,  dnletl  Dublin,  June  IS,  180&. 

j  Tbe  paiMgc  which  in  uur  trsiigUtion  runs  thus,  "  Ibe  Jewi 
have  no  dealing  with  the  Sainuriian*,"  means,  I  belicne,  tbai 
there  was  no  cwnvivial  lutertoime  between  ttwin :  "  e  cootcxlti 
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mtantg  can  oow  Vtn  togMh«r  wllliout  quarr«llin(;  nltoul  Ibe 
iruc  fiuih — thfll,  in  mnic  ])arta  of  lli«  Contincnl,  Pruti-tUnta  and 
Catholics  vrnnhip  in  Uie  same  raoctuary  on  (lie  laine  day — tliat 
in  Ireland,  Papi»te  foug-hl  uiulcr  Iho  bsnnor  of  Wlllbnt  iho 
ThinJ,  while  Prot«atani3  ritqiicxl  thrlr  lites  in  the  caufe  of  hn 
Culhiilic  ritui — that,  in  the  war  of  I74r>.  Liilhmnt,  Caltiniils, 
•nd  Cburcli  of  Hngland  men  uniicd  widt  Gcman  CatbuUcn 
agaiiut  the  arnu  of  FrniiL-e — Ibal,  nt  ihU  I'cry  hour,  ihv  inha- 
bitanu  of  Spain  and  I'uMugul  am,  tugciltcr  niih  ihi-ir  Piutcslant 
allies,  theddtng  their  blood  for  Ihe  ilefence  of  a  common  and 
tnoM  glorious  wose — ihat,  h(nve*«r  il  may  once  hnw  "  been 
ibougbt  fMentbl  to  tlio  Roman  Caiholk  rel>);ion  to  impin:  a 
violent  haired  to  every  other  worship,"  *  milder  and  jmier  wti* 


emrwellstia  certum  «*(,  non  licui»>e  Judsi*  codrm  cibo  ei  poiu, 
<IU0  Biniariiani,  utii  id()iw  phnui  ^i^  •^■^J^pnv9al  signIAcar«. 
Neqil*  taim  novum  v*t,  mot*  ad  vktuiu  iierlinrnlrs  rXXcurncwc 
(ubin1cllt)i;i."  Confer  tivifiaifir,  Luke  ix.  &^.  xxii.  tt.  Mark 
aiv.  15.  niul  irafia&ituairtr,  AclJi  X.  "  Ad  hunc  iliKi»«  moiluni 
et  Samuriiii  dtxerii,  oir  fruyj^jtutTQi,  It  e.  nun  una  uluniur  cibo 
«t  pulu.  Scio  hoc  ilH  vuti^o  accii^i,  ac  u  umne  cumnieiciuni 
Cttm  Samariils  inttrdictuni  .Indici*  fu»il.  Sed  *«rtor  ut  hoc 
flaiMidl  ponil." — Vide  Buwi.  DiMwrlnl.  ud  %  Tim.  ».  %8.  in  tbe 
Mcond  |>art  of  Thnntiru*  Tlieolof;.  Pliilult^.  p.  7vo.  "  Malin) 
iMlcrc  cxplicniioncm  Gtuiii  et  uliuriim,  juxia  qum  it:rlo:  non 
enim  amicc  tituntui  Judmi  Saniariianti :  Urn  ut  nultiun  JudMis 
inter  inmaritnntH  in(erc«s;it«c  lainitifirilatcnt  aMernlur.  lla 
MHipIr'x  ■f^pHaOai  baud  raro  occurtil."— l(OCTatG».  adv.  Cjllim.  j>. 
Ti.VO.  "  Tvy  ti  \fHi[it>vr  rifit  loiirf,  noimuHl  vcn>,  <]ui  ilio 
&mlliariler  ululmnlur."— ^<Meph.  Antiti.  lib.  xviii.  c.  U.  p.  6%), 
"  <T^6tpa  y4p  iiWIiXatt  Ixp^fTO.  ai  hi  yvfa7i:*i  magna  hot  intcT 
miili<-rr-*   faiuilUriTM   interccMcrat."— I'luiarchiu,  in  Aniv,  fl 

lU-Itt.      ''  ArOfiairov  oil  wivifpoir,  AXXci  irai  tr^ij/iJyor  I'lriVy,  bo- 

minem  non  malum,  imo  et  Ipal  Eimiliarem.' — Vidu  Kypkc,  Ob- 
«er*aIiones  Sactw  ad  Johan,  C.  iv.  v.  9.)  In  ibo  Latin  luH^uuge, 
ilie  lenwof  utl  u  similar  to  that  of  xf^^Qoi  In  tlie  rorcgatu^ 
|WMagc9i 

"  Si  wiret  regibuM  uti, 
Uterv  Punipi-io  Gruttpho." 

And  more  fully  in  the  following  : 

"  Me  Captlotintu  convSciore  usus  amicnqiic 
A  pucro  wl."  lloHAT. 

*  Hiuue  OD  tlM  SUQihnl  of  TaMc, 
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lUucattue  nuvravawed  alike  by  their  Uiiy  aod  tlwir  clrgy  -■ 
thai,  cMio  "  In  dWidlii^  the  nnrdoial  from  the  regsl  officr.*i^ 
aoil  liatonring  it  on  o  forcigorr ,  who  boa  alwars  ■  Bcpsnte  in> 
U-mt  to  ihm  of  ibc  public, "t  ibcy  bcslDw  it  u)>ua  one  wbo,,< 
in  llw  (irewnl  con<lilion  of  Eunipc,  nn  rarely  h»*t  on  opfioeiio  ! 


*  "  Upon  this  suhjrct  tiierc  i»  n  difR-iwiw  of  o|iini<in  brtiveen 
Mr.  Htiiue  and  Mr.  Gibbon.  "Thougti  a  Cliriitian  pliilo«o])licr,'' 
eajra  Mr,  Git>bon,   "  uml  a  |jairiot,  will  be  Fquully  scandalized 
the  tctn[ioral  kingdom  of  lite  ckruy,  jvt  Mr.  Hiiina  sccnu  U 
have  been  busty  in  concluilii^  ihut  if  ilie  civil  and  cccloiwticd 
povt-er*  be  rralorod  in  the  name  pvnoa,  it  i*  of  little  nionieitt] 
whether  he  be  ulyled  prince  or  prelate,  since  the  temporal  cha-] 
meter  will  |)redoininate." — See  Hume's  llittory,  i.  3S9.  and  Gib-  j 
bon'»  History,  iL  70.     The  history  of  put  ages  ia,  I  ibintc,  ll)^ 
fkvourof  Mr.  Hume's  opinion.     But  there  is  llule  occatlon  fa 
Prutcalants  to  enter  inii)  iIm;  rontrovtny,  beoMua  iber*  i>  liltlj 
or  nu  dangrr  iliat  the-  )'u|>e  vrill  again  acquire  any  lat^  diare  ti 
that  temporal  power,;  which  for  leteml  eenliirira  bu  been  on 
the  wmie,  and  «  nowtcarcely  ii§iUe.  The  inctint-cnience*  which 
Mr.  Gibhiin  founti  in  tho  MCerdolal  powY-r  of  ihe  l\ipeBtv.  ibe  | 
ireijuency  of  eleclinn,  and  that  education  in  a  convent  vtbich  ia 
noU  adverse  lo  lexuin,  hunuoity,  and  fn-vdoai,  and  tlie  primi- 
tive stain  of  which  will  ndhene  lo  tbe  mind  and  maDneis  uf  a 
I\)()e. — Chap.  70.   I  tee  ninny  other  inciHieenicnon,  which,  l»ow- 
evcr,  it  is  unneeetiary  for  ine  in  ihi*  pluce  to  enumerate.     But  I 
mint  grant  at  least  a  [jtmliHcd  nHcnl  to  ib«  following  siatemeot 
of  Mr.  Gibbon :  "  'llic  eeelesiuatical  i^ovemment  nay  be  praiied 
in  it*  |iTc«cDt  ft.ile,  as  a  mild,  decent,  and  inm<)ui1  *yi(em,  ex- 
empt from  the  dangers  of  a  minurity,  the  lalUca  of  youth,  the 
ripenici  of  luxur}-,  and  the  calnmilie'  of  war."— Chap.  70. 
We  in  our  own  day»  bare  wen  that  tbe  I'ope  uippieoMxt  the  Or* 
fler  of  the  Jt-suils,  with  the  concurrence,  and  indeed  at  tbe  inttl- 
Kaiion,  of  lloman  Catholic  sovereign*.     But  if  a  Pope  had  been 
inclined  10  ntK>lisb  the  Inquisition  in  Spain  or  Ponueal,  it  ntf 
be  doubted  whether  *uch  an  attempt  would  not  bare  been  op- 
powxl,  not  onl)  from  the  prejudices  of  the  |>ca|ite,  nnd  fram  su- 
prriiltion  and  the  tove  of  apirilual  dominion  in  the  priesthood, 
i>ut  from  secular  views  of  policy  and  ambition  in  their  mu«t  Ca- 
tholic and  Faithful  Majcitics:   litgum  Irinoirforum  in  firvpnei 
gTtgt$  by  whom  the  impmum  Jov'u  wai  recc^niied,  or  re&iaied, 
as  it  suited  their  convenience. 
t  Sec  Hume  on  the  Frotuiant  Succeasion. 


I  Stc  Arruimx,  Ma,  I. 
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inlilical  Inlemt,  and  ilut  they  hatr  accnm|HiRied  tbe  gnat  by 
CX|ireM  liroilBlion  *  to  cirry  kind  uikI  ci«n'  ilo};ree  of  jnetension 
which  directly  or  inditcclly  eiicrooclm  on  tbe  teuipond  ti{;ti(»  uf 
any  M)Trrtiigi>— that  ihe  ival  and  vbible  iiilereet  of  Ibo  Pope  him- 
self ii  lo  propitiate  nilhcr  lliao  to  Incense  Protestant  subject* 
Bjid  Promt nnt  kii){pi;  anil  (hai  having  Itwt  evety  pnnpect  of 
Mliil>li«hing  bis  own  religion  in  Great  BritalOf  he  must  iu  liis 
own  ]itO)i«r  a^ncy  implore  ctca  llic  toleration  of  it  as  a  (avaur, 
ratlier  than  demand  it  a*  a  ri^t — thul  (be  Catholic*,  who,  even 
when  Mr.  Hliihc  wiulc.f  wci«  leu  hoclile  to  the  Whig*,  from 
experience  of  ibeir  tolerating  spirit,  have,  upon  longer  rellcC' 
lion,  and  perhaps  after  the  discipline  of  lunger  and  sharjwr  per- 
sonal nuffcriiif;!!,  been  more  fully  won  u<cr  lo  the  sounder  parts 
of  iheir  puUiii.'al  M'^tem — that  the  danger  from  any  religioua 
|iarty  Is  to  be  measured  by  the  relative  situation  in  which  it 
Stands  lo  other  parties,  al  any  gircn  period — -that,  if  present  ap- 
pearances may  be  iriistcfl,  the  Church  of  I^ngbnd  has  far  less  to 
Ernr  from  Calliolics  than  from  the  members  of  n  sect  eminently 
(ttisc  in  their  gcneiation,dailyii>creaain};  ill  numbers  and  actl<l(y, 
and  impbcably  boitile  to  the  cause  of  Catholicism — that  nothing 
lierhapn  "but  xeal  can  oi-ersel  an  established  relif^on  ;  and  that 
an  over-active  zeni  in  friends  is  apt  to  brgcl  a  like  spirit  in  an- 
lagMoists**  J— tbnt  there  scarcely  "ever  occurs  la  anydehberstiuin 
ft  Gbolc«  wblcb  is  cither  purely  good  ur  purely  iU"^ — that, 
by  tbe  course  of  public  aSiiirs,  we,  in  all  probability,  must,  ere 
long,  be  coropellcd  to  choose  between  mea.iurca  which  mu*l  irri- 
tate, and  mctuures  which  may  conciliate— that  if,  upon  a  balance 
of  all  circumstances,  it  should  ap[)eur  more  s«fe  t«  conciliate 
than  to  irritate,  tbe  principles  avowed  by  English  Whigs  jioint 
at  once  to  lenient  expedients  i  and  iltat  in  lolcrailing  and  cv«n 
"■"■' 

*  See  an  Abstract  of  the  Answvrs  of  tbe  six  forei^  Roohui 
Catholic  Universities  of  the  Questions  proposed  (o  tliem  in  tha 
year  1*88,  and  the  Letter  from  Dr.  Troy,  titular  Arcbbi:>hop  of 
Dublin,  and  Dr.  Maylnr,  titular  Biih<rp  of  Cork,  and  other  im- 
portant paper*,  in  the  Appendix  lo  Sir  Cbiirlct  Hipplatey's  leiy 
UMrful  book,  printed  to  London  for  Faulder,  but,  1  believe,  not 
published. 

t  See  E^ay  on  Superstition. 

I  Hume's  Essay  on  the  Coalition  of  Pariiea. 

f  Huincon  iheFrotcataoI  ixiccetsioo. 
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EiTouring  (he  clainu  of  th«  Cktliotici,  modemle  Wbigt,  wbeiher 
Ujnnen  or  eccleiiaalics,  will  be  quite  u  pntiacMronhy  for  good 
wiue  udJ  tibriulii}',  at  ilieir  prMlecMMin  were  ri>r  dhcprnmcni 
Insuijicciin^,  ami  lirmne^  in  iCbUiing,  the  Catholic  9U|i]ioitrre 
of  the  Stuart  family- 

The  ardour  and  the  cuHmity  of  men  upon  tKc  controverted 
subjects  of  rallgtoD  have  visibly  cookd.  But  exiterierKT  shnnlil 
teach  us,  that  if  wc  sufTrr  <bc  )<r)ncl|ilni  nf  rdiglous  freedom  to 
be  undermined  by  those  firctcxts  which  (lolilictans  are  Bvldufli 
unable,  and  i«ati>td  sddom  unwilling  to  employ,  wc  ahall  make 
room  for  apeculatlve  and  practical  encroach  men  is  upon  that  po> 
lilical  frociloDn  which  we  hare  long  cnjoj-eil,  and  by  whicb  the 
dignity  and  tectir^ty  of  the  Crown  are  blended  with  the  right! 
and  happinru  of  (be  people. 

'Die  foregoing  rciiwrk»  I  would  rrcnmmciKi  with  poculli 
canidlnDw,  but  with  all  bccomini;  defi-rcnce  lo  the  coiuideraikia 
of  tbotc  fcclcsiflMlici  who  cin  love  and  »tc4;m  Toiki,  while  ll: 
differ  from  them,  and  who  aipire  to  the  praiie  of  const* Icncy  in 
the  application  of  their  own  teneU  to  the  bunincw  of  life.     It 
by  good  actions,  the  Auit  of  good  priiKipleii,  they  muii  hope 
^Te  eBia  to  (heir  own  good  intention*,  and  to  soften  that  di»^] 
tike  Mhich  in  former  oge-i  »im  vxi-'ited  againit  (heir  otder  by  the] 
cruelly  of  pcnecutoni,  the  hauglilineM  of  hierarclui,  the  narrow*] 
MM  of  [Kilemics,  and  (he  servility  of  venal  and  temporiving  Ha(>i 
lerers.     hulitferent  (hey  may  be  (o  the  bluster  of  OolingbrokeJ 
ll>e  jeers  of  Gibbon,  and  (lie  bulTuunei^M  of  Volinirv.     Ignorant,'] 
hpwefer,  they  cannot  be  of  the  fnriiiiiluble  accutations  wbiehJ 
hare  been  sot  in  array  sgalnM  (liem  by  an  atMiUnt  who  itni(edrj 
in  his  own  character  all  the  advan(agea  of  a  profound  thinker/j 
aa  Heganl  »rltor,  and  a  aioet  amiable  nun.    To  themselves' 
indeed,  m  lo  the  teadiers  In  every  other  church,  he  spoke  the 
langUBge  of  good   sense  and   good   moiulity,  when   he  Mid, 
"  Where  the  diiTcrcncc  of  principled  Is  attended  with  no  conlnt> 
riety  uf  action,  but  each  may  follow  hiaown  way,  without  inter* 
fering  with  hU  neighbour,  at  happens  in  all  religious  contro- 
veraics  i  whsl  madness,  whu  (iity,  can  beget  such  imhappy,  such 
fatal  divisions  }"*     But  to  Ibeir  fore&tbcrsi  as  I  shall  ever  con-' 


*  Hume's  £sany  OD  Partica  in  gcntuiL 
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(end,  be  did  great  iiuustioc,  when  sacrifidng  hbtorical  accuracy 
to  pbil()fO)>hicaI  ncTilcncst,  he  tnid,  ihat  "the  mscmbbnce  in 
ihf'ir  »ii;>rr«tiiioni  long  united  ihe  high  chtiirh  Tories  and  the 
Roman  <'ath(ilic«  in  support  of  1>nrrogntivc  and  kingly  power."* 
I  enter  not,  for  the  present,  into  any  conlroveny  with  pereona 
who  cliuH  ihc  diflerencca  between  the  Church  of  Kngbnd  sixl  the 
church  of  Home  aunoflg  iboae  "  unintelligible  diipuln  which 
are  not  worthy  tlio  rrfleelinn  of  a  man  of  miuc."  But,  if  u)ion 
(locirioe  und  di»cipline,  the  diMcni  of  <nir  furcJiithcr*  from  the 
Itomiih  church  had  not  been  etodere,  and,  in  their  judgment, 
wide,  they  wutild  with  little  teliictance  huvc  aurenderMt  their 
own  religious  e^ialilishineDt  to  tlie  pfcjiidtces  of  James  II.  and 
they  would  bmc  been  Itupelled  to  make  the  surrender  by  that 
»ery  fuiulucM  for  myst!c«l  dogmas,  and  that  ttry  eagernesa  for 
tpirllual  domination,  which  have  been  so  frr<|ticntly,  and,  in 
DMny  points,  to  unjufity  imputed  to  them.  My  anxious  tlesire 
is,  tliat  my  own  conlemporarleii  would  endeavour  to  refute  the 
chorgm  allcdgeid  again&t  them,  by  performing  other  duika, 
which  *««in  to  nic  to  be  required  by  the  exigences  of  other  times. 
If  they  will  consider  the  history  of  pust  oge»,  "  aa  nriltcn  for 
their  own  learning" — If  they  will  not  reibl  the  "  teudency  of 
science  to  be  changeil  into  conscience,"  and  to  luakc  thai  which 
is  reasonable  lo  become  "  «  law't— 'f  "'*y  "''I  l<*fk  abroatd  to  the 
actual  state  of  society'— if  they  will  attend  lo  the  changes  which 
bare  taken  place  in  the  dii  ectioni  and  results  both  of  speculallon 
and  practice — if  they  will  calculate  the  effects  of  thai  impalieoM 
which  men,  who  gii-c  theiuielvea  credit  for  being  Improved,  fiwi 
and  exitfrss  against  eiery  obstacle  to  brther  Improvements, 
wlielher  rent  or  supposed — if  they  have  been  Instrucled  that 
"  all  h«-i  diiine  and  Lunmn  are  deairotu  of  sweet  and  merciful 
iater^irciat'ons,  and  tliul  of  Iheouelvet  they  love  lo  yield  to  ne- 
cessity and  to  chariiy^t —  '^  by  a  becoming  mixture  of  vigilance 
and  forbearance  tliey  are  careful  "  nol  lo  let  their  gooti  be  e«il 
spoken  of"  dcicn-edl) — if,  in  singleness  of  heart,  Ihey  will  tbcm- 


*  Hume's  Esaay  on  SupersUllon. 
'  t  l^ylor's  Ducior,  book  il.  chap.  1. 
\i  Taylor's  Ductor,  book  i.  chap.  C. 
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mIvc*  bold  btt  to  Hiat,"  which  by  iheataehti  \aa  been  embraMd 
M  true—"  it,  in  a  sfiirit  of  foiih  iiar«Ligtwd,  Ibef  vrDI  karn  to 
love  Ihn  brediRu,  whether  lb*;]' bo  of  Piiul,  orof  Apollo^,  or  of 
Ccphiu— then  ivilt  they  "  walk  worthy  uflKv  vocation  ubert^nitb 
they  are  caltedt"  and  triumph  over  ibe  accusations  of  tbetr  bl(- 
lereM  and  iDO«t  (lourerfkil  ailvnuriM.  Tliey  vrilt  »htrw  "  ihat 
they  e*n  bear  coutraidicllon  with  patience" — that  ihey  have  sub- 
dtwd  (hat  "  pride"  which  b  aald  "MMpport  their  vJndicUre  dla- 
posiiion*' — that,  "  ftctlnj; w a  MKlMy.  ihcj  ar«"  out  "for  ewr 
actuated  by  ambition,  pride,  revenge  and  a  {icnrcuiiitg  fpirii" — 
that,  at  individual!!,  they  not  only  have  a  constdcrabk-  ehan;  in 
the  learning  of  the  tltneit,"  but  in  all  l)i«  various  adtaotagM 
"  of  an  extended  and  progrcsuva  civilization" —  that  "  Ibetr 
taste  and  eloquence  are"  not  "  nlw-n)-*  better  than  lltcir  skUl  In 
reaaoning  and  philotophy ;"  and  ihni,  for  the  "  noble  vlriuee  of 
hiiinanily,  roeeknew,  and  moderation,"  whieh  "  t-cry  many  of 
thein'ttre  by  Mr.  Hume  him»elf  allowed  t»  "  |mw»c»,"  they  "aic 
beholden"  not  more  "  to  naitirc  or  reftecilon,"  than  to  the  pre- 
cepts of  ilidrreliff  ion,  the  cooMlluliun  of  their  church,  nnd  "  the 
^niin  of  thtfir  calling."* 

-  Mr.  Gibbon  lelb  usf  that  "  the  modern  times  of  religious  in- 
dUIeivnce," — I  should  lay  moderation, — "  are  most  btourtbte  tg 
tlte  peace  and  security  of  the  clergy,  who  under  the  reign  of  ait- 
peratitlon  had  much  to  hope  from  the  ignorance,  and  much  to 
fear  from  the  vi»lcncc  of  mankind."  .\mong  other  reasom  for 
which  1  would,  in  one  instance,  alter  llic  la.iguage  before  1 
adopt  ihc  obaorvattons  of  Mr.  Gibbon,  1  ought  to-iaie,  that  the 
t-ery  incliffiirenee  of  which  he  spoke,  and  perhaps  approved, 
would  be  eventually  injurious  to  the  interest*,  to  the  honour,  to 
the  person^  morals,  and  the  official  usefulnc««  of  a  Chrisiiaa 
prieslhood.  It  would  relax  (heirdiligence,  nut  only  in  ibeologt- 
cal  in(]uirie«,  but  in  those  critical,  hiBtorical,  and  phitrwopbtcal 
researches  which  are  necessary  preparations  to  their  ptoAMsion, 
which  are  inseparably  connected  with  their  [aboiirs  in  defending 
and  explaining  the  tmchs  of  religion,  natural  and  revealed,  and 


*  Se«  Hume's  Eceay  on  National  Chuncters,  Note  1. 
t  Chap.  G-J. 
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vrtiich  bara  the  adclUionsl,  Ihough  collateral  ndvanta^  of  quuli- 
fjing  thein  lo  partake  in  every  kind  of  progwaaive  knowlcJ^, 
upon  e»eiy  *ubjcc(  of  literature  aad  (cieiici^  lluving  received 
tbe  Krat  rtnpulte  to  Bludjr  from  the  desire  of  nc'curouliitltig  ttut 
nriaiuiDformuliitn  which  they  arc  (o  cmfiloy  lu  clergjineii,  (hey 
become  tclioton,  pbiluao]>hcr*r  nnd  good  wrilem,  as  well  ai  good 
Ibeologuns.  Hut  their  ardour  in  punuii*  vrbieh,  ucoonecied 
nith  proranc  leamini;,  deMrii-  the  jiraiie  of  erer)'  iuiiiirtial  un- 
belicter,  would  be  chilltd,  many  of  ihcir  sttainintnls  would  be 
linlinil.  much  of  their  genius  would  lie  donnani,  if  a  gcflenil  in- 
dUfercncc  lo  religion  realty  prevailed.  On  the  other  hnnd, 
though  Ihcy  inculcate  mudenlion  imd  prmctue  ii)  ilw]'  will  find 
•uRident  incilemmi*  to  Ilicir  induilry,  nnd  sufficient  eaiploy- 
meot  for  ilieir  uiHl«'ritanding)  among  a  cicilixed  pci)|ile  to  whoni, 
indeed,  ibey  are  peculiarly  mpuiuible  for  the  n^fecl  or  the  luc 
of  (lie  mean*  which  are  aflbrdcd  them  for  intellectual  improve- 
inenl.  They  will  "  ho|i«"  for  little,  "from  the  ignorsnc«  of 
Bunkind,"  if  ()iey  endearour  to  enlighten  it — they  haK  little 
"  10  fear  from  the  violence  of  ntsokiiid,"  if  ibey  do  (beir  duty  in 
asMH^n^  ii,  by  precept  and  example. 

In  recomroendinij  our  religious  trncls  to  ibuec  who  diffct 
from  lu,  a  good  and  wlw  man  will  at  tint  act  In  conforinily  to 
tht  «pirit  of  a  caution,  which  Quintitbn  rcconinKnda  in  the  edu- 
cation of  yoiiih,  "  ne  studia  qui  amarc  nondum  posHint,  oderint." 
He  will  lake  care  Ictt  hi»  onn  pution<  obttmct  the  operation* of 
hb  own  undemanding— be  nill  be  content  to  enlighten  gm- 
dually,  before  he  expect*  (o  contincc  impartudl} — be  will  be 
Mudioui  nut  to  |irovoke,  if  be  honetlly  vrinhc*  to  persuade — be 
will  =h<>n'  hy  hia  own  example  (he  h.ipiiy  influeticc  of  hi*  own 
tenets — aitd,  though  he  i)i<Hild  fjit  in  enlarging  the  number 
ofconveru,  be  will  bate  ibe  coiiK-iou*  merit  of  ntleroptin^  lo 
aMusge  the animo«itie« of  foes,  l*!)*:  histon',  whether ofCiitbo- 
liCB  or  Protoiantt,  does  not  encourage  me  to  repoic  any  Urge 
confidence  In  ibe  precision  with  which  men  in  jiower  have  been 
accuttomcd  to  calculate  the  ener;giea  of  nwral  cauaes,  or  the 
authority  of  monl  obligations.  But  upon  lubjects  intimately 
connected  with  virtue  and  rrtigion,  pereoni  in  private  station* 
ir«)uld  do  well  nut  to  irllle  with  ibeir  own  respond! bi lily  in  a  llfc 
to  cwne,  and  if  cerloiD  qucxtiona  now  afloat  were  to  be  decided 
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b)r  SM  apfie*],  not  to  (bo  waveriog  temper  of  human  policy,  but 
to  the  pure  knd  imlfurin  frjiirlt  of  Cbrotiaoitjr  llself,  "  f^ood  wUI 
lo  men"  wouM    he    recommended    aa  the  moK    ponwrful    lo- 
Uniment  for  reitoriog  uod  pcrpetualiiu;  "  peace  upon  earth." 
"  i  peroeive,"  aaj^  Dr.  Rxlcy,  "  no  reason  vihy  men  of  dif- 
ferent reli^ous  perMMsions  may  not  611  tipon  the  came  bench, 
deliberate  in  the  ttmc  council,  or  fight  in  the  Mmc  ranks,  aa 
mil  at  mm  of  rarious  or  oppoaiie  ojiiniooi  npoa  any  coniro*«rt- 
ad  topic  of  natural  histot^-,  philoaophy,  or  nhk*."*     This  prin- 
ciple ha»,  in  bet,  been  already  rccogniied  by  (he  legNlatora  la 
tbrir  rriaxBiion  of  many  •ewte  tiatutc*   which  once  wnc  in 
force  B^mt  the  Calbniics.     Such  bonvvcr  i*  the  unalterable 
noMitulion  of   the    hitmnn    mind,    thiit    in    certain    ctrcum* 
•lancee  the  espciience    of  iivdulgeoce   excitei  men  (o  a  ntnre 
anxious    inrei(i}^liu»   into  rij^bti,  titat  the  renoral  of  tt»T  it 
HKOeedetl  by  Ihe  perturtaiionn  of  hope,  and  that  while  prrtcn- 
•imH,  reasunabte  in  tlie  MtiwKliun  ofihow  who  ut^  them,  ms 
resisted,  previous  concestions  are  generally  imputed  (»  some  iHt^ 
{nf^nuoua  mo(|tea.    Protestanit  bmj  be  found,  as  well  m  Culto^ 
licft,  who  thus  s(»le  the  ditemiua.     If  the  Ouholks  Od^t  (o  be 
tnuled,  more  ought  lo  be  tinted  to  theui — If  the  CathoKcs 
ought  not  to  be  truatcd,  too  much  has  been  granted  to  (beiB  al- 
ready.   To  rKi«at  ia  inglorious,  to  halt  long  la  impossible,  and 
to  adtance,  in  (h«  Judgment  of  some  men.  might  be  tDdisereet. 
Witbotrt  entering  dlnetly  into  the  contfOTer^y,  I  tholl  content 
■Bjeelf  with   observing  that  one  of  the  ATgumen(*  employed 
■gainst  l)»e  CalhoIicA  ii  •lirwcily  oppOMie  lo  the  known  )>ntctice 
•four  U^iilalurc  in  the  moit  impottnni  rrgulationx  »f  [K^icy  and 
rrligion,  and  it  utterly  incom|iatiblc  with  the  ndaptatioi)  of  any 
government  tu  thote  change*   which  causes  innumerable  and  tr- 
reaixlibic   are  proiludng  to  the  sentiment*  and  tnleresU  of  man- 
,'ltind.     "  In  cailli!y  aSiiin,"  tn)-s  Mr.  Gibbon,  "  it  it  not  eaty  lo 
conceive  how  an  uutsnbly  of  legiilalom  coji  bind  (beir  suooet- 
•ors,  iarea(0d  with  powers  e<|ual  lo  their  own.*'t    We  are  a]l 
asrtfe  of  the  practical  dilBcuhy,  and  they  wlio  from  (heir  high 


*  On  Kellgious  Ee(abli*hainits,  p.  &Si. 
H  Vi>l.»i.  p.*(». 
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■lolion  are  ■uthoriMd,  utd  indeed  bound  to  deciile  upon  il, 
•boukl  rdWct  tery  kcrioiuly  u|Hni  ibose  clintigts,  wliich  w 
ulcnltf  tilling  pbce  in  (he  general  clwnictti'  of  our  couutry, 
■liould  iMira  "  ■  ijukk  and  accuiale  feeling  of  the  tciwleneie*  of 
litis  vitryiop  duracter,  should  eiMlearuur  ta  (race  tlte  c«ui>e«  and 
the  nxxlo  uf  the  varintion  imeir,  utioulil  attend  tu  the  ag^regute 
of  |iu)iulation  at  any  f;ii«n  iietiod,  ami  to  the  nunibeniof)>aiitcu> 
Ur  claases.  and  khouid  dirMii  their  aiteoiiun  (o  ever?  ttiin^  which 
kAccU  the  chancier  ol  individuab — mannvrft,  eduvalioo,  prevail- 
log  occupaihiM,  rril^un,  lastc,  and  above  all,  the  dUiributioo  of 
wealth,  aiMt  iha  tlal*  of  prejudice  and  opinion^"*  If  these  •»- 
rious  and  important  ofafoda  were  t^pinled  with  the  imparl iailljr 
whkb  they  deaarvc,  tho  couiHebofininUtcr>,andlhcre^lA(lo»« 
of  ntrUanent  would  be  fatourablc  to  (lie  commonwral. 

In  ihe  extrrnies  of  reltgmus  credulirjr,  and  its  o]>po«ite,  there 
b  a  MM:nit  and  icsllcu  distiusr,  which  makes  men  hiok  out  for 
■uppott  from  the  leal  and  the  number  of  confcrts.  But  wbcn 
(be  hvoiirite  opinion  ii  *u|>posc<l  in  picvail.  the  pcrtuTbatiiim  of 
fear  arc  >uccceilctt  by  (be  lritiin|ihx  of  pride,  and  pride  iuijicr- 
eeptibly  generates  a  propensity  (owanis  jeatoiis  or  scornful  inti^ 
lerunce.  Tbcrc  i^altoan  in(erTi>cdia(c,  and,  1  think  a  happier 
Slate  of  mind  nhcn,  lirnilrstaiidin(;  within  (he  |ale  of  out  own 
coituntuiiiy,  tvc  abflain  froni  all  annoyance  of  tliooe  who  are 
tvithout  il  i  gladly  giie  admiMioii  to  every  one  who  from  coii' 
vktioQ  wuhci  lo  be  admiKed;  and  indulge  affect io<iaiely>  but 
not  ooleiiialiuuily,  the  pleusiug  bupe  (liat  Uiey  who  cwne  over 
to  us  will  be  drliTCTcd  fitMn  some  deliasiog  error,  or  gradually 
brought  nearer  to  some  useful  ini(h.  Upon  this  ])rinci|i4e  t, 
tik«  other  men.  should  (eel  gieat  salbfuclwit  in  any  uccession  of 
nninbcr  to  ilie  religious  conmmnily  in  which  I  i»y>clf  was  «du> 
caled,  and  (be  interest*  of  wlucli  will  e*er  be  dear  to  ine.  But 
I  am  conrinonl,  frotn  long  ob«ervalion,  llial  unity  in  retigkius 
Opinions  is  unadainuble — that  (he  attempt  to  jiroduce  it  by  arli- 
6oe  or  force  n.-(-oils  upon  its  employers — that  erery  tnitli,  really 
interesting  to  mankind.  Is  discovered  more  fullyand  more  dearly 
by  the  inrettiga(ton  of  inquirers,  whose  al»lity  and  perhaps  mo- 


*  See  the  masterly  ctftlqfiie  in  the  EtKnbargh  Rerleirtipoa  Bin 
Fox's  History.  ■    ■ 


lives  (o  inquire  one  vnnoiu— (lial  the  qijrit  ot  proMlyiiun,  eten 
in  bnnni  men,  boAaiMcom[uiniMl  bynnmof  sml,  ini|«tieoce 
or  coninulicitun,  kimI  x  Kcret  [iruponsiiy  (owanli*  iniolnsncv— 
ibal  public  mcuum  ought  to  be  guided  by  views  of  ttie  public 
good,  at  onn  pfMiM  and  larg«— and  (bat  the  public  ^cud  iiwlf 
U  most  cflcCttrallj'  promoti-d  and  KCuivd  by  a  teiiipi-r  of  general 
BodmHion  omong  ibc  diffiircni  mcmben  and  dlllnvot  daasett  of 
society.  "  If  l\rp(-ry,"  Niy*  th.  Psley,  "  and  PrtMestaalisra  wcte 
pennittcd  lo  dwell  quietly  together,  PnpUts  might  not  become 
Proinlant*,  (for  the  nume  it  cummnnly  the  last  ibing  llwl  li 
changwl,)  but  ibey  tvouKI  become  nioTC  mlighlencd  and  inform- 
ed I  Ibey  woulil  by  Miilc  and  little  incor|<anite  into  ihcir  erred 
Bwny  of  ibe  leneU  of  ProtcMaoiism,  a*  well  a»  Imbibe  a  portion 
of  its  ipirit  uul  iDodentioa."  ■     "  Would  we  let  the  natDc  t 


*  Sc^,  ••  btlbn,  Pklcy,  p.  580. 
,  f  IkmnuGJilwianxiouttomuliiplyconverttfmin  tbeChurcb 
of  RoOMr  (ban  (onuiignle  thr  prejiidicca  of  ibo»c  who  couM:icn- 
tlously  rcatain  in  It.  All  i)i«  great  cntU  of  ntonilily  and  uf  public 
peace  would  lie  nntwen-d  by  the  gnutunl  approach  to  Prutuimit 
notion*,  or  at  Iniit  tu  ilml  Hjiiri!  which  it  the  glory  of  genuine 
and  c<m:<btent  ProTesinnii-ui,  But  ilir  vttenipt  hi  ntaku  prose- 
lytes might  Mir  up  unprutitubk  and  uten  jicniiciuuR  coiitn^ 
venieH. 

In  Ibc  fifth  volume  of  Moihcim's  Eccletia^itcal  History,  we 
liiave  an  account  of  a  pnnrcled  union  between  (lie  Galliuin 
Church  and  (he  Cliurch  of  Kngland  i  and  I  »m  tuTe  that  great 
commrndulion  b  due  l<>  Ur.  Miiclain,  not  only  for  his  explana- 
(iun  of  ibuApirit  by  which  our  own  cilAblifbaient  is  actuated, 
but  for  hii>  ilefencc  of  ilie  leariieil  and  temperate  Archbislioit 
Wake,  again*t  (tir  errors  and  censures  of  Dr.  Ittosheim. 

In  the  roiinh  volume  of  <irutius*s  works  there  is  an  nteellcni 
trratiM  cnllcd  (ieorgii  (axnndri  de  Ariiculis  Keligiuni*  inter 
Catholico*  M  Protcstanle*  Contnn-rnii  ad  Int idi&«iiiioe  Im|«r*- 
lom  Augutlus  FcrilLnandum  I.  ct  Mnxiniilianuni  11.  Ejus  6uc* 
cessorero  Cunsultalio.  1  have  rend  it  nilb  gn-al  dc>ii;t)t  i  I  re- 
ceived great  instruction  frum  the  Annuiiita  ivhich  (irmitis  wrote 
,upau  It  1  nnd  from  a  sut>i>ei|uent  wotk,  called  Kiietiuni  .^jioluge- 
liei  pro  Scliitinsir  contm  votum  PacM  fticii  Di»cuA3tn. 

Tlic  fnihirr  of  Wake's  plan  and  of  Feidinund's  for  a  kind  of 

"'YXPi'iefi't  in  rcligi'm,  ivould,  i  think,  discourage  prudent  men 

I  from  endrsvouring  lu  ncconipliih  a  direct  and  formal  union  bc- 

I  tnvrn  the  Church  of  Kcinic  and  the  C  hurch  of  England.     The 

I  Opinion  ofGrotiusmiulea  deep  iuipiesMou  not  only  upon  iMtd, 
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Btand,"  Dr.  Pakj  adtb  in  a  note,  "  we  might  oflen  aicract  men, 
nrtlhout  thdr  petwiviag  it,  much  ncimr  (o  ounelvet,  than  if  they 
dill  perceive  it.  the;  w^ould  be  willtng  to  cuidc.  " 

Sbt^Mon.  mid  Hnmmon*],  n-hom  WnHxirtnn  hna  ceiMureJ  with 
grtHl  sliarpHL-aa.  dut  ii|i(in  tbi?  vi-ry  Ittsmeil  ArcIil»isho|)  Bnmttall, 
and  such  were  ilie  u]>prelien>ii)iu  o(  the  Prot«tant  Diueiitrr*  in 
Eoglantl,  that  Mr.  mxter  published  a  book  which  be  called  it 
lYcaliAr  ofthc  Groiian  Kclii^lon.  Bramhall  replied  to  it  with 
Tigour,  ociiicncwi,  and  crudiiion,  worthy  of  «  champion  who  hod 
mppled  nimt  thitfiill^  and  mott  bravely  with  the  puUtant 
Hobbcn.  "  I  iKknonlcd^e,"  arm  he.  "the  tery  tiite  of  Mr. 
Oaxti'rV  bimk  did  not  dImm;  me.  DitTcri-'nt  ujiiiiionsdo  not  make 
dilTiTcni  Reli^ioos.  It  is  the  Gotd<^ii  Rule  of  Juslioc,  not  to  do 
Ihit  to  another  which  a  man  nuuld  not  have  done  (o  hiintrlf. 
Hewdiitd  Inkfi  it  unkindly  to  h.ischiiown  religion  com nidi»- 
tinguiilied  into  the  IVI.Ki'-nl  religion,  and  the  Pieabjrierian  reli- 
gion, and  the  Indepi^ndrni  rdigiun,  nnd  the  AnabaplHtlcal 
religioD ;  and  then  lo  have  hi»  Piesbyteriun  nrli^ion  subdivided, 
either  according  to  the  number  of  the  Cliurehea,  into  the  F.ngtiah 
religion,  and  Ibe  Seottiib  religion,  and  the  Galilean  religion, 
niKl  the  Itrtgion  religion,  and  ibe  Helvetian  religion,  nnd  Ibe 
Allobrogiaii  religion ;  or  of  all  the  nnnir*  of  the  Reformen,  iuio 
(heCaUinitlical  rcl^ion,  and  ibe  Drowniiticol  religion,  Zuin- 

5 Han  religion,  and  Era!>lian  religion,  &c.  For  all  iliew  have  their 
iSercneea.  And  so  hiroielf  in  hit  preface  to  thU  lety  treaiUe, 
admilR  ibo»c  things  for  ploiit  trutha,  for  which  we  hare  been 
hrended  with  the  names  of  PapiM«  and  Arminiani,  TlieOiurch 
oTChriM  it  but  one,  one  fold  nnd  one  ^hepbe^J,  Clirutian  tell- 
glnn  b  but  one,  one  Lord,  one  faith,  one  bo|>e.  Tlien  why  doth 
he  midtiply  religioni,  and  cut  tlie  Clirbtiui  fjiitb  Into  threds,  aa 
if  every  opinion  were  ii  fuudameotal  atticle  of  religion  ?"^^cc 
Bmmluirt  Works,  p.  607. 

Such  jcniiiDenU  would  do  honour  to  the  mn«t  entigbiened 
prelate  in  itn  age  far  more  enlightened  than  that  in  which  Bram- 
hall lived.  Happy  were  it  for  the  Chritiian  world,  if  the  same 
priiKij>lct  nere  aiowed  in  tlw  Mme  spirit  bjr  men  wbo  are  safe 
from  pentccitlion.  at  Bramhall  wa*  not — who  enjoy  adTantagCB 
which  Bmmhall  did  not— who  have  a  smoother  acceat  llun 
Brauihall  luil  lo  the  knowledge  of  religious  tiuilH— and  who  in 
the  bctlcr  cirruiosinncn  of  Ihcirtimra  may  find  Mronger  encou- 
rammcnts  than  Bramlull  found  lo  modcrtitiOD  and  charily. 

nabop  Taylor  ba^  twite  advened  to  the  subject  of  union  with 
the  Church  of  Rome,  ami  1  think  that  inielhgont  and  acriou* 
ProteXuitl  win  be  much  intcre^led  by  the  atalementA  and  ob- 
servaiioni  of  th;it  ncellent  prelate.  "  There  is  great  rcuion  for 
prinora  to  give  tolcrolioD  to  ditagreeing  pcnona,  whOK  opiDiona 

VOL.  IV.  2  F 


434 


NOTE    UPON    rOXS    HISTORY   OF 


The  remiirk  which  Dr.  F>Iey  has  nade  upon  the  importaoce- 

ofnamctiu  wonky  of  bbaa|;acity,  and  happily  for  th'tt  covDlfy 


by  fair  mcniM  cnnnirt  be  nllereil ;  for  it  the  peraMM  be  conllde 
ihc\-  will  lervc  Gud  accoi'diiig  lo  their  pereuasiaae ;  and  If  (bqrj 
be  |iul>lidy  jirMhibited  tliey  will  privaitly  convcnr,  and  then  :  " 
ihoK  inconiL-Gienceiand  ml sclii^  which  arc  ailments a^ii 
Ihc  prrniiMion  of  convcnticlcR,  are  argumenU  for  ibe  puUioj 
pcrmiiAianji  of  di(l<Tiiig  religions,  becniise  the  denying  of  fix  ' 
public  wur»hip  Millrrrtninly  {iriiduce  private  con veniicle*,  a^iai 
which  all  wiic  priiivr*  aod  cinnniDnMe^lihs  have  upon  great  rea 
ton*  mode  edicU  and  severe  luncliuns." — Ey\M.  dcilicat.  to  Dis 
cwine  on   Liberty  of  Prophesying.     "King  Jami's,  of  blc 
IDMBOt>'i  in  hU  [x-Hcre  la  the  Stales  of  ibc  United  Prorii; 
dal«d  6  Mureh  I(il3,  ihua  wrote:  '  Ma^  BUlcin  e  re  fore  si  ai^l 
puniur,  oiiihnriinic  publics,  iln  ut  proliibeatii  luinUiros  ve^lrou 
ne  eas  diiiputalioncs  in  suggculum  aut  ad  plebein  ferant,  ac  <Ua>1 
iricte  iuiperviin  ut  pacein  colant,  ie  inviccm  tolrrando  in  iMaJ 
opinionum  ac  senlonilarum   diecrcpanlia,  ******    coqu 
jutiitu  videmur  vobis  hoc  jptiim  suaderc  dcbcre,  <i»nd  neat 
conipcriniut  adeo  dcTiaia  ut  non  powinl  ct  cum  titlci  Chriitbna 
veriiale,   ct  cum  aniniarum  natutc  comittere,'  &C-     Tlte  tikaj 
counsel  in  tlie  diviiiuna  of  Germany,  at  the  lifnt  rcforniaiion,  t*ift| 
thought  reosoniiblc  by  the  Kniperor  Ferdinand,  and  hi»  cxcellc 
MHi  Maiiiniliaii ;  for  Ihey  had  observed  that  tiolcncGdi<lcxatp 
rale,  »&§  unblesMd,  uuiucre»srii]  nnd  unreasonable,  and  lheiv>J 
fnrc  ihcy  made  decrees  of  toleraiiun  nnd  a)i|iuinlcd  lempen  an 
cxjirilicni*  to  be  drawn  up  by  dUcreel  pcr»on»,  and  Geofce 
Sander  wtH  deiigncd  lo  thii  great  wiitk,  uiiri  did  aoraeihtng  Ui 
wards  It  i  and  Emantul  Philiberl,  Dtike  of  Savoy,  repenting 
his  war  undertaken  for  religion  against  the  PcdenM>ntans,  pr 
miHcd  them  (olcraiiitn.  and  was  as  good  a«  his  word ;  at  much  m 
done  by  (he  nobility  of  I'olonia.  So  thnl  th«  best  princes  and  llwl 
best  )jbbo)M  gave  toleration  and  iin|>iioiiies  ;  but  it  in  known  Iba 
the  first  penecuiions  of  iU>a^reeing  persons  were  by  Ibe  Arian«|] 
hf  the  Ctreumoeltians  and  Doimitit!!,  and  from  iheni  th«y  of  thai 
Church  took  exaiu]<liti,  who  in  small  niiiiibeTs  did  somclicnc  pcr>| 
•uade  it,  sonictin)e  pracli*c  il !" — Ibid. 

"  Let  us  consider  whnC  wnyii  men  have  pTopoiimlcd  lo  find  outi 
truth,  and  upon  the  foundation  nf  that  lo  i-i^Iablish  |ieai^ 
Chritlendom:  1.  Ttial  thctv  is  but  one  line  wny  is  agreed  uponj 
and  therefore  almost  every  Church  of  one  denominaiioo  that  UrtsI 
under  go*Ym men t  pTopoun<ls  to  you  a  sysiera.  or  collceiive  bodyj 
of  arlicles,  and  Iclls  you,  that's  ibc  true  religion,  and  they  are  ihu 
Church,  and  the  peculiar  people  of  God:  like  Brutus  aiul  CaatiuifJ 
of  whom  one  says,  ubicuQiiuc  ipii  cucnt,  prjctexebaul  cue  rem* 
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the  p(^<iikt  who  now  tuthere  lo  the  Ri4ho|:i  of  Rome  hate  tnli- 
iHpiitccI  the  wiihn  ofmtny  rcflcclin);  ProtMtaals,  who  icnicinb«r 


ptbllcnn) :  they  nippotHl  (hcniselves  were  (he  comnuinwcillh, 
and  Ihcteare  (he  church. 

"  '2.  Oihen  ciui  atioui  to  nxm  Ihiii,  and  conclude  that  U  inu4t 
lie  dune  by  iiibmiuioii  to  an  mfalliblF  ^uide ;  this  muil  do  it  or 
nothing  j  and  iliU  U  tbe  wajr  of  (he  Church  of  Rtvine. 

"  3.  *4omc  vcty  wise  men  flnding  this  to  fail,  hafe  nndcrtakcn 
tn  reconcile  Ihr  diffiirrncr*  of  Christendom  by  n  wsy  of  modcra- 
tiim.  ThtM  Ihcy  Iwvc  iitxijeclcd  tn  reconcile  tlie  Pnpbis  and 
Luiberaiiit.  the  Luilicraiis  uml  Calvini.^i*.  lh«  RcnuMUtmnU  and 
Contra- Kciiioii^miitA,  and  project  that  each  aide  ahould  abate  of 
ihcii  a;|>crili(s,  and  |>at«  away  iomclhing  of  their  |)ropattlloiu, 
nml  join  In  common  terms  nod  phrMcs  of  ncconnitidaiion,  each 
nt  thrin  njinring  ^nmrthin^,  and  pTOtni'lng  they  ohntl  hnttr  n  grnt 
deal  of  po:icc  for  Ihc  exchange  of  n  little  of  their  opinion.  This 
wan  itie  uay  ofCusiandcr.  MiHlrnnuEi,  Andrc:i«  Kroitiii,  Eraunud. 
Spalalo,  Gruiiut,  and  indied  of  Charles  the  Fifth  in  port,  hut 
M>ini'ibin^  more  heartily  of  Ferdinand  the  Second.  Tliis  device 
pTodiiccd  the  cimfcrcncct  at  Pois*y,  Mnntpelier,  at  Rnli^ 
bon,  ni  the  Hogur,  nt  mnny  plDCcs  more:  nnd  what  wnt  the 
ei-ent  of  thcH:'  Tlicir  jurtlcs  when  their  dclepilct  rvturuiHl, 
eiilivr  dlKlaimeH  t)i«ir  inoderatiOD,  or  their  mpeciite  princn 
bad  MMBe  other  ends  to  nerve,  or  they  jiennitted  the  rneettoga 
upon  uncertain  hopes,  and  a  liial,  if  any  good  migbl  cvmc  i  or 
it  may  be  they  were  both  in  the  wrona;.  and  ihcir  mutu.il  ubat^ 
ment  wm  nothing  but  a  mutual  quilting  of  what  they  could  nut 
get,  and  the  shaking  hnndi  of  faUc  friend*;  or  it  may  be  it  wu 
■It  iit  it  noihini:  but  hypocrisy  and  arts  of  craftiness,  and.  like 
Ludan's  man,  oery  man  would  be  a  man  and  a  penile  when  be 
pleased." — Taylor's  Via  Intel1ig;entiz,  Sermon,  preached  before 
the  UniiCTviiy  of  Dublin.  The  whole  di»courae  i«  a  matimpicce 
of  eloquence.  But  I  «hall  content  mvKlf  with  oddii^  the  follow- 
ing paiange  from  Taylor*  addrvM  to  ihi-  icadrr  : 

"  I  haw  often  thought  of  tho*e  exccllent««rd»of  Mr.  Hooher, 
in  his  very  learned  discourse  oF  Jusiiflcaiion.  Such  is  the  unto- 
ward  coiutitulion  of  our  nature,  that  H<e  do  neither  so  perfectly 
undcret.ind  the  nay  and  knowledge  of  the  Lord,  nor  so  »lcd- 
fiutly  embrace  it  when  it  is  understood  ;  nor  so  giacioUFily  utter 
it  wbcn  it  ii  embraced,  nor  so  iimccably  mnimain  it  when  it  is 
uttend,  but  that  the  best  of  ui  are  uiettukcn.  iH)n)clime  through 
bliudneas,  Mmeiime  tlirougli  hastineu,  t.oinetiine  through  impa- 
itcnoe,  aomeliine  through  other  |>a£Mans  of  the  mind,  (wbcrc- 
uttlo, God  knows,  we  arc  toosubjccl.)  that  I  fmd  by  tnic  rtpe- 
rience,  Ibc  beM  way  of  learning  and  peace  b  that  whtcb  cum  all 
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ilMt  Pa]H5l,  asBIermorniiroach,  wu  Ofigiially  cmpIofMl  by 
Murlln  Lutbcr.     Our  Eitglish  contemporaries  ditclaim    the  ap- 


tlwM  cvi1«,  at  fhr  as  in  Ibc  world  thty  are  curable ;  and  iliat  U 
the  WM»  <>F  liolincu,  ivhich  arc  ihcrcfare  rhc  hc*l  and  only  vny 
of  inilli.  In  iluipiiuiiiuni  ihcru  is  no  end,  and  but  very  Utile 
adoniapiL  l>iir  ihc  way  ur^ixllinei*  lutli  in  it  no  error,  uid  aa 
I  doubtfulnrM."— PrvfuturyAdiJrr«k  to  ilic  Via  Inidtii^eiitiB. 

In  plain  Irulh  i  pteter,  willi  Dr.  Paley.  a  grailuar  and  inuluai 
ouch  of  opinion  a^inuiig  individunU  improiinj;  tbeniftcUea  in 
enerAl  knowkdgc,  and  not  irrilniing  ciLch  oihcr  by  coatrovcr^ 
>  any  fotmal  and  cK|>r«»  dcclnrnium  in  unc  church  upon  ill 
ft|>proaidi  In  aiioiIxT  church  in  disiiulcd  puinli  of  doctrine.  Men 
who  BR  endowed  iviili  gnod  si-nst^mul  enlightened  by  ctliicalioo 
na^diferleMundle»  IVuni  uneunollicr,  while  Ibe  i^uunuit  and 
pr^udiccd  waiilij  luke  an  ulhriii  at  the  smallrat  auiborU«il  coa- 
ecafion«  In  ihoic  who  diir<T  from  them  in  matlcn  of  f;/iith-  I 
believe  ihx  liicG^ciicml  cxprrirncc  of  miinkind  wilt  induce  men 
of  oboervutiun  in  acknitwlc'l^!  thai  the  iintwur  of  Barlcani,  a 
Lc^t«  froiu  the  Gretk  Chureh,  to  Benedict  XII.  was  very  jiuU- 
clouB  I  "  Thirty  or  furty  of  our  doclui's  may  agrm  wiib  thuae  of 
the  Vatican  in  tlicir  love  uf  irulh  and  unity  of  belief,  but  what 
would  be  the  u»c  or  ilie  r^compcnso  of  such  agrcemcol  >  The 
acorn  of  their  brethren  and  the  rcproachea  of  k  bKnd  and  obaii- 
naie  itat  ion  ."—Gibbon's  Hi*(ory,  chap.  60. 

While  freedoni  of  inquiry  ccmtinuc*,  and  while  it  i*  aided  by  Ibttl 
^owth  of  the  auundnt  princi|<le9  in  crilicbm,  etliio,  aod  tt»| 
more   uaeful  pans  of  iDctaph^rnics,  cbanf^et  upon   tpeciibtif 
points  will  gradually  be  wrought  in  the  mind*  of  rellcciincloditi> 
duals,  and  if  ihotc  changes  bo  accompanied  by  a  spirit  of  mult 
retpect  and  mutual  charily,  the  inSucnce  of  ibat  ipiril  will  i 
lently  dilTuiM!  iiadf  nmong  all  tlic  nicmbcts  of  all  rclifioiu  aoci^l 
ilea.     A  direct  and  avowed  interconim unity  of  doclnue  and  dt»-| 
ciptine  wiU  become  lest  necessary,  and  if  u  favourable  oppurtnnjtjr 
should  amc  fur  iillempliog  such  lolercomniuniiy,  even  |)arli«lly,, 
the  attempt  ii»clf  will  be  lew  difficnil.     The  freedom  of  priTBie  | 
pcrwiM  in  communicating  their  opinions,  if  uwd  with  ditci'ciion, 
mnal  runlribuie  to  ihc  dincovcry  or  the  elucidation  nf  imporiaitt 
tiuilu,  and  ihuugh  the  ^ivcrnora  of  Frotolani  churches  may  mm 
Kowl  reusuiu  fur  caution  in  makinic  any  large  and  public  cbaugM 
in  the  fotam  of  ecc  Iniaiiicnl  eitubliahmeDt*!,  )-et  the  membrn  and  | 
eren  te«ehers  of  ihojo  eiitablijhiiienti,  by  communicating  to  the 
worid  the  results  of  their  laborious  and  impaiiuil  rcMarcnea  wiil 
have  little  lo  fear  from  the  urcatlie  obwnaikm  uf  tlouuet;  "  11 
est  baen  perinis  de  changer  dans  la  nounlle  rcfonac,  mats  U  n'eot 
pas  permit  dVoucr  qu'oo  change," — Vor.  v.  i,  p.  40&. 
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pcltation  orPapM,  niul  hf  iluclKiming  it  lb«y  mean  to  gi**  b 
pleil)^  (<ir  ili«ir  lioceiity  iii  denjing  tlut  their  »|>)rilnBl  lind  hta 
811)  aullioriljr  wlmigoevrr  ia  ihe  Hfinpoml  conci;r[i»  of  th<^  I'-ng- 
lUh  gotcrnmcot.  I  should  mj^virhaic  wUhcd  to  we  the  w(>nl 
PmfHtt  applied  onlj  to  tl>o^  jimoM  who  foruiHjr  acttnowlvil)^ 
that  inipcrium  in  impcrio.  nhich  citrry  regular  and  iii<le|)rndent 
govemmcnl  would  be  ditpoaod  to  re>i«t  j  and.  •>  la  the  obange  of 
appellation  which  has  taken  place  aotung  oundfCii.  we  ntay  pn- 
Kime  tlnit  our  counlrymen  were  directed  to  their  choice  hj  that 
pnidence  Mbich  inducct  men  to  ihake  off  ad  odious  and  alana- 
itig  name,  and  by  ihui  piSdu  nbkh  makes  ibem  impatient  of 
carrying  about  ilicinMlrcs  even  the  sign  of  sulyection  to  a  kind 
of  power  which  they  no  lon^r  recogniie. 

In  opposition  to  Ihe  opinions  snd  the  wishes  which  I  hare 
jtut  now  npri'ssed,  some  well-tncaning,  and  I  add,  wcll-in- 
fbniied  iwrsons  may  contend  for  a  doctrine  which  is  supported 
by  high  authority,  and  which  I,  therefore,  shall  pTOceed  lo  ea- 
andiie,  so  hr  u  the  bchrf  of  it  may  tend  in  (lerpeltuite  and 
■nflame  the  diilercDccs  which  exist  between  Proteatanti  and 
Roman  Catholics. 

That  the  "Pope  ia  Antichml."  Warburton  represents  "  as 
tha  great  Proieaiunt  principle)"*  and  in  a  most  eloquent  scr- 


'  "  The  great  Pmlcstant  principle,"  as  it  is  called  by  War- 
burton,  was  )ioiioure<l  by  a  strenuous  advocuie  in  James  llie  Fitsl, 
who,  as  Mr,  Zouch  letli  us,  (Lite  of  SsnderMin,  page  41,)  "  was 
so  well  pleased  with  Dr.  Robert  Abbot's  book  do  AoiichristOt 
llwt  Ik  ordcrwd  his  own  CoDimentsiy  upon  ])art  of  ibc  Apoca- 
lypie  lo  be  printed  with  it,  when  llic  eocond  cliiion  apprnrcd, 
in  1008."  The  work  of  Abbot  contains  all  the  hi<t<Hical  and 
critical  l<«ming  which  lieloogs  to  the  subject;  llielutinity  isclur 
and  vigorous,  and  the  argument* eni|>loyed  in  it  refute,  1  think, 
tb«  ailempls  of  BelUrmine  to  prove  "  Nooien  AniichiUti  liteiulo 
el  mysiicuot  propriuoi  esse  non  sppellaiivum  (  Antidiristi  sedemt 
in  Ecclcsia  HicnMotymis  ene  debere,  ante  ClvHli  leniput  tribus 
aonis  ct  dimidio  dcCiiiiri  poiMtlie.  After  coroparing  the  work 
of  ilie  Oxford  professor  wilh  the  Commrntaiy  of  James,  I  *ery 
mtKh  doubt  tlic  jtMlncss  of  the  panegyric,  which  Ijiuneelut  An- 
drews, in  his  pr^kce  to  the  Opcm  Hcf  is.  bai  be^itow-cd  upon  a 
lojml  polemic,  whoEn  his  lulor  IVttu-n  Junius  of  Seaton  hud  culled 
9tofiiSasTt>y.  James,  eien  liefbre  he  ailaiiii.-d  the  o^  u(  Iweoly, 
hiA  naiiilcstcd  his  hostility  to  Popery  by  his  Pdi^pbraMS  Apucaly|>* 
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tDoa  he  sUtes  the  cauMs  which  brought  that  principle  into  (em- 
porary  <lbrepui«.     "  The  moderaiion,"  mjt  he,  ■'  of  Grotioi  and 


■foti  (o  which  his  Pin  McHitatiu  »n  inc  tn-entkth  cluijiler  b  nib* 
joined  in  the  culleutiuti  uf  lii:  w»rk9. 

Favountble  ta  was  (he  rectrpiiun,  which  the  wrilings  of  JuaM 
are  IcnowD  to  ha*o  met  from  the  ccclc«i!i»lic«  of  hh  day,  I  much 
doubt  whether  hi*  comistcney  and  «inccrily  bore  nny  proporlioQ 
to  hu  xcni.  In  Scoihnd  he,  with  hi*  hnndi  lifted  up  to  tie«Tni, 
biased  God,  "  that  he  liad  boooured  him  to  be  u  liint;  over  the 
tlncenet  kirk  in  the  world — ridiculed  the  church  of  Ueiieva  (be 
keeping  Patchii  and  Sale,  and  represented  the  wrvice  uf  the 
neighhouriiu;  Church  of  Enclaod  as  an  evil  miua  and  naniio^ 
iM>thin>;  of  the  mi^  but  the  liflii^,  &c."'—Sce  note  on  Kapin. 

Uiil  when  hctal  on  llio  throne  of  England,  he  is  Mid  by  KapiBj 
to  "  hate  fhuughl  all  tcligii>n  giioil,  provided  it  taught  ofc 
enee  to  Suvereigns,  and  prc»«;r»eil  the  hieTATchy,  wfcch"   tli 
youthTuI  panv^rbi  of  an  anii-esptM'opulian  church  afterwar 
coniidcrcd  u  "  a  fundamental  article." 

In  the  Epi»lola  Dcdicaloria,  Robert  Abbot  thus  address**  hin: 
"  Te  tero  iinum  illud  adhoriamur,  rt  finis  |;cnibui  obsccramuirj 
ul  <|Uod  coepisii  fiiecre  mngii  mngixjuc  laclof,  ul  Ecclestai  T 
loana^  jieslea  et  conlagia  dcjielliui,  idt^iic  npcrani  ditt  {|Uod  a  regi'l 
bu«  terra:  se  Dcus  expectuie  deniiiiciitt,  {mi^kiujiii  BabylonioBj 
nKTelricisjugum  excuuerint.  Odio  habtbunt  lllam  et  deaobli 
facicni,  Kl  iiudiini,  et  carnes  ejus  conicdeni,  et  ipiam  ignecoil 
crvmabunt.  In  quutn  rem  ({ui  tc  hacteniK  inlclli^nius  cut«l 
onini  c(  cogitaiione  lam  (vhcmentit  inciibuiitc,  duhitirc  ik»^1 
|HMMiiniis  iiiin  fiiturum  sit,  ul  priniLi  pi»trcron  rripundcani  eti 
iisdciii  |)e>p<rtiio  tcKligii*,  ad  Chrisli  honorem  advi^ilc»,  et  extn^; 
luinium  AniichriMi." 

What  (Ita  prufuiiiBor  thu»  enrnestly  requlrts  from  the  king,  the 
king,  after  ho  hc^n  to  be  auepecied,  with  equal  carncstnesa  pn>> 
fcsacd  for  hioitelf  when,  in  aniucr  to  the  jictiiinn  of  Parliameni, 
heaaid,  "  ihuwhni  religion  lie  wni  of  his  boolL*  did  doclarc/i 
when  hv  wi.ihni  it   l<>  he  written  in  nmrbh:  anil  remain  to  po»-j 
leriiy  a  marti  upon  liim,  if  he  ahonld  nn-erve  from  bis  reli^on;1 
tar  he  who  doih  diuemble  with  GcxI,  is  not  to  lie  trusted  withj 
tnea,  and  when  lie  protected  before  God  (hat  Ins  heart  had  bled,'^ 
when  he  bad  heard  of  the  ioereate  of  Popery."     Yc(  be  jolr 
with    his  couitiera  in  branding  George  Abbot,  Aichbi»hnp  ofl 
Canterbury,  and  bnither  of  (he  ProfcMor,  wirb  the  name  of  Pih'i 
rilan,  bccau«e  this  honnt  prvhic  "  in  diieliarge  uf  hi*  cooMk] 
ence  toward*  God,  and  duty  to  his  majesty,  bad  told  him,  (hat  he 
was  hibouring  to)>et  tipi  he  roost  diunnable  and  heretical  doctrine  of 
tbeChurch*^Kome  and  (be  Whore  of  Babylon,  and  thati(  would 
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EpucDpiiu,  and  &  vuiuaory  Bchcnie  of  Ijuid,*  who  had  been 
bred  up  in  cotleg«  with  an  atcnuoa  (o  tbe  Purilam,  iadupoitcd 


^ 


be  hateful  tc  GdiI,  and  gii«vous  to  hia  good  uibjecis,  the  confc«- 
ton  of  (he  G<upel,  thai  hia  mujcsly,  who  had  so  often  disputed 
iig3iin«t  tho«e  heivaiM,  should  nowr  show  himself  Ibe  patroo  of 
thow  docirincs  which  hie  oivn  [irQ  lold  tho  world,  and  bb  con- 
fcirncc  (old  hiniMlf,  were  •u|icr*)iliou»." 

While  )i«  cncouigcd  rqwoiiclm  and  launlx  ogsinil  si  Protest* 
»nt  Arclibisbo]!,  he  asnirnl  ihe  Catholic  Archbiihup  of  Ambrcun, 
that  "  he  ptrcciwi!  him  to  be  a  n»n  sent  from  G«>d,  to  whom  he 
iiii^hi  truly  optii  hla  mind,  and  that  be  always  had  a  Kuod  o))i- 
nion  of  Ihc  Church  of  Koine."  He  bceuoie  fto  reconciled  to  An- 
lichrUl,  that  in  order  to  occomi'lUh  his  own  favourite  puT)io<c  of 
niarrjing  bis  ton  to  a  gieui  mj-nl  faaVilf,  he  afTccled  lu  treat  all 
the  diapuicd  points  between  the  ('IiiiKh  of  ftomc  and  the  Chtirrb 
of  England  aa  "  mere  tcholnatick  queKllon*  "— nunined  the  mo»t 
apecliNH  lan^oge  of  tokralion  as  a  dispii»e  to  hta  ambition— 
OMleatoiurvd  to  i-onciHale  the  court  of  S|>a[D.  by  bindiii}^  himi«lf 
and  his  8uccc<«ors  to  tre<t  his  Kouian  Catholic  iiibjeciA  with  all 
]>osMbtc  lenity — ma<lc  the  nio«t  ^vourablc  tcrnts  for  the  In&ota 
to  exercise  her  own  retigton  in  England — granted  hrr  the  right 
of  ediicutinK,  all  her  children  tn  that  rcllpon  till  they  were  ten 
years  old — afterwards  in  his  nemciution  with  the  court  of  t'Tan«e 
plcdi;ed  bimitelf  in  detail  for  Madame  to  retain  the  wonhip  pre- 
scribed  by  the  Chuieh  of  Rome,  and  extended  tbe  prltilrgc  of 
educating  her  ofTrpring  according  lu  that  woi'shlp  from  their 
tenth  to  their  thirteenth  year. 

Sucb  iria  the  lirmness,  antl  tucb  the  sincerity  of  the  royal  ene- 
my to  Anilcbrial,  and  the  fatal  cBccts  of  his  eonlmcis  were  viu- 
Ue  in  the  eiTurs,  eiiines  and  butTerings  of  hii  de>ei'ndani».  They 
who  reflect  upon  the  hypocrisy  of  James  th*  First  and  Charles 
lb«  Second,  aud  U[>on  the  bigotry  and  Inconti^lency  of  James  the 
Second,  may  be  inclined  to  think  that  sovereigns  would  do  n'ell 
to  nK-<litBtc  upon  n  pbin  and  wbulnomc  maiim,  far  tn<»« 
ndapted  to  their  duty  tuid  their  honour  than  all  the  lofty  g:rne- 
raliliM,  which  beguiled  the  credulity  tuid  pampered  the  pride  of 
Janea,  npon  the  pr«rogattie  of  kings  :  "  Ihe  bread  of  deceit  la 
SWMl  to  man,  but  aftrrviardB  his  mouth  shall  be  fiUed  with 
gtavcl,'* 

*  "  ArchhUhop  Land  b  certainly  exempt  from  any  (uspictoD 
of  being  inclined  to  Popery }  but  he  entertained  a  ehimericnl  no- 
tion of  the  pTociicability  of  an  union  between  the  Churches  of 
England  and  of  Rome  ;  and  be  ueaMy  hoped  that  (hU  great  ob- 
ject might  bo  accomplished  by  mutual  and  equal  coneeMtiona.**— 
f^ymmoiu's  Life  of  Milloii>  p.  I|3.    I  shall  bare  occasion  mora 
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boib  from  pMMJag  Popery  with  tbu  rictorioos  doctriae  of  Adii- 
ebri»l.     Sheldon,  a  court  dirine,  ami  afierwvtxb  an  Archbbhop* . 
deokd  publickly,  in  an  act.  at  Oxford,  (hat  (Itc  Pope  was  Anlt- 
ebrlit.      Ilammoml,  who  was  of  the    same    bshkHtabtc  partj, 
though  mucti  more  ahlu  and  dincieet,  ventured,  in  pure  averaioa  , 
to fanalici«ro,  to  ado|il  the  •y*iem  of  Groiiuion  ibia  head;  a*)i«<^ 
tem  (o  which  Popery  )iu  been  to  much  indebtt<d ;  and  which  be  i 
Menu  to  luiTe  iiivL-ntMl.  for  the  sake  only  of  hh  darling  imjject — 
an  union  between  the  Roiniab  and  Protestant  cburchies. 

"  The  dvil  wan  fulktwed,  with  Ihc  oicnhTOW  of  t)ie  coiutilu-  ] 
lloD.  by  a  rabble  of  armed  fanttica,  wbosc  tccood  project  waa  ' 
dealroy  Antichtkl.  and  erect  ihc  fifth  monarchy  of  King  J« 
After  the  reslofation,  divinvt  of  the  grtatent  roetil  were  led.  bf  1 
the  Mvcrily  of  their  MiHcring*  and  their  a>cnii»n  to  ibe  fanaiio 
■pint  wbicb  occaHOQcd   them,  to   dttcountcDanoe  m   doctrins 
which  bad  to  much  ctHUrlbuled  lo  aggrarUe  the  preceding  iiiifr>  ] 
cbier«. 

"  AmidM  the  licentious  practice),  and  the  popish  projects  of 
the  court  of  Chailea  II.  wbntei^r  concerned  the  subliniitiee  ofl 
rellgiuD,  and  ibe  mfiteiioua  naya  of  Providcacci  wbalevrrdi^^ 
graced  iIm-  Church  of  RonM,and  nlgmnliwd  her  with  ibe  braiKl 
of  AntlchriM,  waa  wira  to  ba  InMod  with  contrmpl  and  aver- 
sion. 

"  Hough  the  revolution  removed  many  t»f  Oxtc  prcjudlocfli 
and  by  the  rindicaiioti  of  rvliijiotuas  well  ai  fivit  lilwrty,  abated 
tlie  rancour  of  tects  and  parim  against  one  another;  though 
from  Ihc  recent  tcrn>r  and  abhorrence  of  Popery,  it  produced 


than  once  lo  cxprcM  my  ofiinion  ujion  thr  dilTicxiliy,  and  indfcd 
ihe  inutility  of  a  dir«:(  imion  belwt^cn  (he  Church  of  Home  and 
Ihc  Church  of  Engluiul.  But  in  Juaiiee  lu  iIm  meinory  of  Areh> 
buhoi)  l^ud  I  am  Iwund  todcclun-.  that  ibe  fury  of  religiMU 
acnl  nai  widom  proilucvd  a  more  unfounded  and  mallgnanl  ca< 
lumnf  iban  lliat  which  accu*ed  our  prclaia  of  ftivouring  the 
Church  of  llontc  at  ihc  cx|ien>r  of  the  honour,  or  Ihc  interests, 
or  the  Mfely  of  ihc  Church  of  Kng^laml.  Be  his  errors  and  be 
his  faults  twhai  Ihey  may,  hi-  wiu>  a  niticvre  and  tlrenuoiu  advo* 
caie  for  our  coclMiasiical  esiahlisbnkent.  Perhaps  he  fell  a  inai> 
lyr  to  it- 

"  Around  hi*  tomb  let  An  and  Geoiut  weep." 

JOHNWK. 
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niolrary  prejudice  EkTOuniUe  to  the  cause  of  tnitb,  to  ihM 
ooe  oii^lil  have  boped  ibi*  capital  propfaccy  snigtrt  «  length 
ba«e  procured  a  fair  and  cqiiiluNe  hearing  i  jVliBlaal  the  re^ 
■nody  cam«  too  laie  )  (he  dietefopcr  was  grawa  ioTderate,  and 
Aolicliritl  aiid  Dabylun  were  still  held  to  be  ihe  language  of 
caol  and  enthiisiauo  ;  so  (lut  do  GR)iocfl<>e  of  geniut,  no  deplb 
of  ecioioe,  could  tccura  the  wriicra  on  ihi*  prophecy  from  ooa- 
lenipl."* 

I  believe  in)-ielf  to  hate  tome  liitle  »hnre  in  Ihuie  "  coninry 
ptqiidiceii"  which  the  Bishop  allow*  to  be  "  faruumble  (o  the 
cauu  of  Inilh  i"  and  to  be  free  ftoui  many  of  tlvoM  lenttn 
and  reeenlinent*  which  induced  some  of  our  forefathers  to  "  dis- 
countcaancc  Ihc  doctrine"  lindicaled  by  Warburloo.  1  am  con- 
scious of  never  baling  (natcd  with  contempt  and  aversion  any 
iwiot  which  conucrpcd  "  the  sublimilic*  of  religion  and  the  mys- 
terious ways  of  Providence."  Tbou(;h  t  tiaic  many  fears  of 
"  fiuulics"  not  fct  "  omcd,"  who  may  again  attempt  "  lo  de> 
siroy  Aniichri*!,"  I  shuald  luive  lillle  reliance  on  ihc  protec- 
tion which  their  tenets  or  their  niiliputtiiua  vruiilii  adurd  lo  tbo 
church  or  to  the  state  aguinst  the  eneroachnieiits  of  Popery, 
I  have  hail  the  adiontage  of  reading  some  learned  works  which, 
under  the  auspices  of  Bithoj>  Warburton,  hare  procured  "  a 
fair  and  equitable  bearing,"  to  what  lie  dcnooitJnales  "  a  ca- 
pital propliecy."  1  do  not  <»11  "  AnticbrisI  and  Babylon  the 
language  of  cant  and  cnlhutiaim,"  in  some  of  my  cnliglXened 
oontemporarits.  1  sec  "  depth  of  scicDcr  "  in  Joseph  Mede  i 
"  eminence  of  genius"  in  llii)iop  Wurburlon  ;  acutcncss  of  lea- 
toning  and  elegance  of  diciioi)  in  Bishop  Kurd  ;  a  spirit  uf  dili- 
gent iDquiry  in  llishop  Newton  and  Bishop  Hulifax.  Dm  I 
loi^  liaie  been,  and  1  espect  lung  lo  continue,  a  sincere  and 
firm  advocate  for  Prt>t4.-stitni  lam,  though  1  entertain  many  be- 
rious  doubts  upon  the  evidence  which  has  I>ccd  employed  tu 
establish  the  fovouiiic  duclrine  of  Warbuilon  and  bb  adherents 
about  Aiilichriit. 

Fearing  iliat  tlie  inconTcniences  of  a  direct  union  with  the 
church  of  Rome  woulil  more  tlian  balance  (lie  coni-enicncies,  [ 
should  be  sorry  lo  see  ilui  union  aileuipied.  Suspecting,  how> 
ever,  tliat  the  subject  of  Anlichrisi  has  been  nearly  exhausted  by 

'  See  termon  XI,  on  therbe  ofAatichtsit,  woL  lii. 
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the  leuncd  (hndogiAnt  whom  I  ha«e  already  enumcmlcd ; 
observing  that  scxnc  uf  the  ecclcsuMic*  Mho  laietjr  preached  the 
Vr'BtburloniAn  Ivclura  have  gradually  relrentcd  to  other  topics 
than  ihow  wliich  Warburion  was  pecuUarly  solkiious  lo  brlag 
into  a  (min  of  e(]uilabk  ditciusion )  alieatire,  abo,  (O  the  re- 
llf^oiu  and  civil  concerns  ut  Euru|>e  at  (he  proeat  hour,  I  am 
out  sure  that  any  algnal  advantage  can  arise  to  Protestantism 
from  a  coollnuancc  of  the  controvcny.  If  it  be  realty  the  trlah 
of  Englnh  Proteslanis  to  make  their  Roman  Catholic  bretbna 
good  subjects,  it  seems  to  nic  that  a  more  impni|icr  tnctbod 
cannot  be  adopted  than  to  tvll  ihem  again  and  again — to  tdl 
Ibem  front  the  pulpit  and  the  press— to  tell  them  in  a  Icmpcr 
not  very  mild,  and  in  terms  not  icrycourlcouf,  tbnt  the  spiritual 
head  nf  their  chureh  is  described  in  ibc  sacred  wriiii^  m  "  the 
man  uf  tilt,  the  son  of  perdition,  Anlichritt,  denying  the  Father 
and  the  Kon."  If,  iiidnnt,  I  were  conviiiced  not  only  that 
doctrine  itself  is  »cripluiul,  but  that  my  cuunliymen  arelm 
of  relapdng  into  Popery,  1  might  think  myielf  bound  to  incul- 
cate ihut  doctrine  argumentatively  and  lein|)era(cly,  as  at  onnj 
•eaaonahlc  and  true.  I  <!u  not,  tln^r^rurc,  censure  tlie  zeal 
other  men  who,  for  the  foregoing  reasons,  insist  upon  it )  an 
other  men  have  no  right  to  be  oflcndcU  with  mc  becaase,  afler^ 
peninng  the  tinme  book;,  1  hai-c  not  embraced  the  sante  opt- 
nions,  or  because  I  am  fcarful  of  the  comcqucnces  to  which  llw 
active  di»eroioalioo  of  ihow  opinions  may  lead  j  not  so  niudi 
from  their  want  of  conformity  lo  obtcurc  texti  or  a  contro- 
verted book  in  the  New  Testament,  as  from  their  ««nt  of  Bdap>j 
latioD  to  what  I  think  the  present  condition  of  society.  Agmln^l 
if  I  nere  (o  admit  that  Warburion  is  right  in  speculation, 
but  were  satisHed  at  (he  ume  lime  that  my  country  i>  in  ooj 
immediate  <langer  of  blling  back  into  Puiiery,  1  should  be  in-l 
dined  to  prr-wrce  upon  ibe  docirine  of  Antichrist  the  sanMJ 
silence  which  my  ecclesiantii-al  brethren  are  now  content  to  pr»- 
serve  upon  'I'rsnsubMintialionand  Purgniory,  which  coDtinuti 
I  sappoic,  to  be  taught  among  Roman  Cntholict,  but  arc  DO 
longer  disputed  in  the  private  fiimilies  of  Protcslnnls.  Ity  zea- 
lous proselyte- makers  they  have  rarely  been  introduced  for  lh<M 
twenty  or  thirty  yean  even  in  Polemical  writings,  and.  if  mao-, 
tioood  at  all  in  Ibc  couvcruoioo  of  Churchinui  or  Distcnl 
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ue  ranked,  m  they  were  at  ihc  Krfnrmnlion,  ■niDog  ibc  most 
erroMOiK  tencta  of  Cathalid^m.  ['rrhi|iii,  I  *h<>ii!ii  tec  pcCTiliar 
KMOns  for  holiliiig  nxj  pence  upnn  thin  tupic,  nnd  leafing  it  iviih 
etenis  to  streDgtlicn  &ad  illiulratir  ilie  argumenls  which  have 
been  alrea<]]'  adduced.  AaticKrisi,  we  ore  (old,  hiw  nut  yrt 
fallen;  but  he  it  doocoed  tu&U;  niid  the  dicumkiariMs  nhkta 
am  related  in  the  Apoolypsc,  if  1  fuUowed  ihccominon  interpro 
tation  of  them,  might  ilispoM  mo  to  belieie  tlut  bU  fatt  is  not 
very  distant.  Is  it  not  mjr  duly  then  to  usisi  In  fulQIIlng  m 
prophecy  which  1  dupposc  myself  to  undereiand  ?  Perhaps  it  >(• 
But  crriaiiily  I  am  not  tei^uLred,  nor  ev«n  authorized,  to  concur 
in  fulfilling  i(  bf  such  neana  as  are  inconuticnt  with  other 
dulM,  which  are  at  all  time*  nbligntory  upon  Christians  g  and 
among  which  I  must  be  pcrniitloil  to  rank  the  exorcise  of  can- 
dour and  charily.  I  muM  not  forget  that  the  prophecy  is  allowed 
to  relate  to  ihc  niyiirriout  ways  of  Providence.  I  must  not  fot- 
gel  that  in  scanning  those  ways  I  am  a  laHiblc  being,  that  otlier 
men,  etjnally  fnllibic,  but  ci^nally  wellonirntioned,  do  not  see 
Ibcm  in  the  same  point  of  view,  and  that  ei-en  though  my  bltfa 
be  right,  my  practice  may  be  wrong.  If  1  were  (telibcmtely  to 
undertake  the  uOicr  of  executing,  mi  &r  as  in  me  llvlh,  what  I 
Mippoee  to  be  pri'dicled,  pomible  it  ii  that  I  should  L«  hurried 
into  tome  of  those  eslravagandea  and  crimes  which  eulhtuiasm 
engenders,  and  which,  lioweter  efficacious  ihcy  may  be  in  de- 
stn>iting  the  kingdom  of  Anticbri'l,  may  e*eniually  dbturb  the 
secuTily  of  earthly  kingdoms  lawfully  established.  Probable,  too, 
it  is,  that  suffering  my  Keal  to  outstep  my  knowledge,  1  sbould 
now  and  then  liolate  those  principka  of  "  civil  and  religious 
Mberty.*'  which,  ai  H'arburton  tella  uf,  *'  were  rindkattd  at  lh« 
Revolution)"  and  intlaine  "that  rancour  of  sect*  and  partiv 
agaioft  one  anotlier,  which  was  then  abated." 

M'licn  we  rest  the  general  <lcrei)cc  of  PruteslnntLim  upon  a 
principle,  on  the  soundocfs  of  which  learned  l^oloiunts  differ 
widely  among  thcnMelves— when  ««  iK>t  only  inleqmt  tlic  paM 
but  anticipate  the  future,  and  thus  asiign  to  contingency  nearly 
lliesttength  of  certainty — when  that  interpretation  refer*  the 
onlinary  ciTcctf  nf  onlinury  eumo  to  the  extmonlinary  diapeoM- 
tton«  which  projihccy  involve*-— a  diicreet  believer  noukl  bardJy 
deny  tliepostibiliiy  of  error,  ibough  bis  application  of  what,  is 
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wrillcn  in  l)i«  Apocalyjue  to  the  Churcli  or  Rome  spprtan  to  him 
wcll-firuitilcd.  He  miiy  think  ihai  ibcologiaiu  liarc  Blimdy  wid  i 
enough  to  awaki'ii  the  mtvution  of  ChrittiaiM,  and  to  pRpari ' 
tlwni  fur  »e(t>ng  a  great  isIih  upon  the  grcitl  proof  wbicli  f^rcai 
CTcata  ill  the  oMnal  world  are  now  furnUhing  for  the  credibility 
of  nvelatlofi.  13«it  if  it  ihould  ultiinaldy  appL-nr  thai  iboM 
•nnu,  boirtnr  tbejr  onjr  tbmkt  tttnbiy  domiaion*,  ftt  Iran  th« 
Uagdom  of  Antichri«t  in  postcwion  of  poivcr,  IctMned,  umImxI, 
but  slill  pemtdoui.  be  may  bcmRcr  ba«v  occatUin  lo  ropotti  of 
bit  confidence,  und  to  conl«u  that  (he  polemict  whom  lie  fol- 1 
luwcd  hai-e  uid  loo  miKh,  tbal  they  ba>T  injured  the  cnu>« 
wbicb  tltey  nie«n(  to  defend,  tluil  they  have  tncreated  tbe  aium^ 
ailies  of  ChiiMiMWagwnM  ooe  uiulher,  nnit  brought  nut  only 
Prutentunlbm  but  renUcion  tUdfinto  udditiunal  disrepute  wilh 
peraous  who  previously  were  not  favourable  lo  Ibe  doctrines  of 
either. 

I  do  not  with  (o  diaturb  the  &ith  of  any  man  who  bold*  iba  < 
WBM  opinion  wilh  Warbunon  about  Auticbrisl.     But  1  ahould  i 
be  aorry  lo  <c«  liim  inainlain  it  in  a  6pirli  of  dc^mat^MD,  and  yet 
more  »urry  (o  obterve  thai,  by  (he  secret  operation  o(  It  upon  bJA 
mind,  lie  h  iniltiCL-d  lo  ailnck  iho  Icnela  of  ihe  Church  of  Rontj 
with  increased  tevcrily,  nnd  (o  Irtat  Roman  Catholics  citlieri 
CfariWiana   or  as  naemben  of  civilized  aocicly  with  dtmiotdicd 
mpect  or  diniiaUbcd  kindncu. 

In  the  alunnini^  tlalc  of  public  aflain  bolh  at  borne  and 
abroad,  penuasion  teem*  to  nc  Ihc  only  cxpcdieni  to  which  » 
good  wan  atiaclied  (o  Froiettanliim  would  now  have  recourtCi 
and  thotild  he  hu|>|M-o  to  be  woe  lu  well  an  good,  be  will  not  fail 
to  reoohect  that  ilte  BUcceM  of  bi«  nticinpl  to  persuade  will  very 
iBUdi  depend  upon  a  right  choice  of  lime  and  topic.  In  truiht 
if  (be  eveiiU  now  pasting  before  ta  really  are  accomplithnienis 
ofapn^hecy  I  If  tbe  trays  of  Prorldence,  aa  connected  wiih  (liat 
IMOphecy,  arc  gradually  becoodng  Ins  and  lea  myiicrious  (  if 
the  Roman  Calholic,  who  has  an  ec|ual  interest  with  the  I'ro> 
teetant,  in  csnmining  that  prophecy,  and  contemplating  ihme 
ways,  Mill  rcUint  hii  conviction  that  tli«  Po|i«  is  not  Aoiichritl, 
aFrole«1aiit  mny  lind  other  employments  t|Uite  as  laudable, ^tttt 
as  utcful,  and  quite  a*  safe,  a«  men  ttsuxlly  tind  In  the  nsuadta- 
ikm  of  contro^-cnic*  which  have  been  suspended  wilbout  any 


I 


» 


THE    REIGN    OF   JAME.S   II. 


44S 


vbiUe  miMhkf  to  the  [>eac«  orcommnmlict,  or  (he  morality  of 
imliiiduah.  He  may  ailorc,  in  humble  tilcnL-c,  the  mjilcriotn 
ways  of  God.  )lc  may  clitccm  wl<liiianul  n-nsoiii.  not  only  for 
hi«  faith  in  C  drill  in  oily,  bat  for  hi*  adherence  to  Protettaiiliain. 
He  may  lament  whst  he  roncri*c*  la  be  tlie  blindn««  and  ob- 
■ttnncy  (if  (hu*c  Catholic*  whom  tuvb  clear  and  numeroui 
proo&  <la  not  ciinvtnoe.  But  if,  nuuining  the  end  propuscd  bjr 
tbe  Deity,  he  takes  upon  bimiclf  to  determine  Mliat  are  tba 
mniu  moM  eBicac'iuun  to  accvnipli*h  it  t  if.  in  the  inclicatlona  of 
a  pni)ihecy,  rajiiUly  and,  m  he  would  ^y,  nulurioualy  adTincIn; 
luwards  B  completion,  he  >ee*  a  wnrrant  for  ktroiig  okeuurea  of 
annoyBnc«  to  iu»tl(y  a  strong  opinion  t  if  be  tbould  luM  th«it 
contiilcrMlooB  of  poliilcal  ex].w<liency,  and  all  the  ^roivin^  habit* 
of  civlUud  HMD  In  the  soouit  viriucf  of  moderation  and  nitiluftl 
forbnnnoo  arc  to  yield  to  tbe  auihodiy  of  his  religious  belief; 
If  Itc  lenturea  to  do  iv bat  in  the  general  course  of  worldly  aS^rs 
would  be  cuil,  in  order  that  good,  according  to  bit  own  pftrilco- 
)ar  perflation  upon  a  parttctiliu-  ctt»e,  may  come  ilio  more 
apcedily ;  Mirrly  be,  as  a  tnoral  i^Ql,  mutt  locnr  a  re»poosl- 
billijr  which,  to  eivry  di*pM«k«atc  and  reOeciii^  obscrrer, 
woiikl  appear  mmt  awful. 

In  the  mcnn  lime,  whether  a  Protestant  of  thia  kind  be  riglrt 
or  wrong,  tl>e  well-known  tentleociei  of  education,  habit,  indig- 
natiun.  pride,  fear,  and  even  mi^aken  piety,  leaie  little  or  nn 
roinn  ri>r  lu  (odouhl  what  inRiicncesiich  ofrfniom,  accompanied 
byBuch  mca«irc8>  will  probably  have  upon  the  mind  of  a  sincere 
RomaD  Catholic.  Hi*  suffering*  will  a'lr  up  his  pauiom,  and  hii 
pmtniti  wUI  impede  the  operations  of  bis  understanding.  He  it 
more  likely  to  be  confirmed  in  hi*  error  than  to  be  reclaimed 
from  it  when  llie  dalroycnt  of  Antichrist  have  added,  what  he 
thinks  iiitolerance  and  invult  to  what  they  call  the  onhodox  in- 
terpretatioit  of  a  ]>mphecy,  externally  aiMl  recently  supported  bf 
iIm  une()iii>x>cal  evidence  of  OKts.  He  may  feelingly  aekitowledgc 
that  lbs  prophecy  of  "  sending  imk  peace,  but  a  swoitl,"  hu 
already  been  fulfilled  in  a  sufficient  degree  to  Justify  the  foresight 
and  *eT»ciiy  of  ilic  Being  who  uitmd  It,  and  to  fiimish  very 
huBoiUUlng  proofs  that  a  most  holy  namt  bas  been  more  ihan 
one*  proUiiuted  by  Christian  icalola  for  purposce  most  unchri»> 
tisn.    Wilbout  attempting  to  vindicate  the  persccutins-  spirit  of 
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lii>  forefetheri,  he  maj-suBpwrt  lh«t  Mtae  of  hia  Cliriatian  bre- 
thren mn  ralber  dim  In  discerning,  or  rnther  slow  in  cndraiour- 
ioj  to  acttKiiplUh  aiKiihrr  predklion,  vrhicli  is  equally  clear  aad 
impotlani,  and  nhkh  mnmnignChrutiMia  orall  churches  and 
all  wctt  to  indulge  the  pleating  ho|M  that  tlie  ullinMie  nnd  iDMt 
bIcHod  cftxt  of  their  religion  will  be,  "  Peace  upoo  c«tth  aai 
good -will  toward*  men.'* 

I  wiah  the  cuute  of  Proteslantism  (o  be  ever  vicloriou*  ow^^M 
(lie  erroneous  ducttinea  of  (he  Rotnish  church.  Uul  let  it  no^^^ 
be  tite  "  victory  of  hnt  aicbirved  by  ihc  wxafioni'*  of  jiene- 
culion — let  lis  not  penDil  what  ii  clcnr  in  clitic*  to  be  darkened 
by  what  is  doubtful  in  politics — inMenil  of  mulli|ilytng  dccitiow 
or  conjectures  on  the  •'  tnystcriouEi"  counseU  of  llie  Deity,  lei  t» 
contcmpUte  and  obey  bli  explicit  and  diitict  commands. 

1  know  not,  my  Iriend,  whether  the  critical  and  theological 
subjects  upon  which  1  hate  thrown  out  my  thougtils,  will  ajipear 
lo  you  or  to  other  men  digrMsioos.  All  I  baiv  to  say  in  my  otni 
tiudicalion  is,  that  the  content*  of  Mr.  Fox's  History,  and  tlw 
rcinarlu  made  upon  it,  excited  thiwe  thoughts  in  my  rotiKl,  Bad 
thai,  believing  ihcin  not  unlikely  to  interest  you,  I  have  subiail- 
ted  tlicm,  as  I  sliall  in  the  »fr|ucl  submit  some  other  redecliunsi 
suggested  by  the  same  causes,  (o  your  wrious  coosidcratioa. 

I  hold,  with  Mr.  Burke,  (hat  It  w»s  "  not  *  fundamental  part 
of  the  seillemeni  at  the  Revolution  for  the  slate  to  be  ProleatanC 
without  any  <jualilicatiou  of  the  term — for  a  nligioa  (o  be 
established  which  was  nothing  but  a  mere  negation  of  mok 
other — for  a  scheme  to  be  professed  by  ourselves  and  imposed 
upon  others,  without  any  pnsiiirc  idea  of  doctrine,  discipline, 
worship,  or  morals."*  I  niaiiilain  that  in  Ihc  docirinr,  disci- 
pline, and  worship  of  the  lislabliAhed  Church  no  allcmtion  should 
ererbcaltcmptrd  without  the  utmost  caution— •none  without  the 
general  approbation  of  in  membera^none  without  the  conaent 
and  even  co-operation  of  its  teachers — none  without  the  grato 
cieliberation  of  Rtrliaraeot  and  the  formal  assent  of  the  SovercigD. 
But  I  alto  liold  that  "  toleration,  being  a  part  of  moral  and  poli> 
tical  prudence,  ought  to  be  lender  and  large — tliat  a  tolennt 
gix-erniueiit  ought  out  to  be  loo  scrupulous  in  it  investigation*, 
but  may  bear  without  blame  very  iU-grouitded  doctrines— that 

*  Letter  to  Sir  H.  LnDgrishe. 
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the  dUfraDctiiKd  part  of  a  people  cannot  thiak  tbccnaelres  ia  a 
bsppy  •(«(«,  to  be  utlprly  csctudiyl  from  all  \t»  direct  awl  alt  its 
conaequcDtial  advantages — that  the  popular  put  or  the  comtttu- 
tlon  must  be  to  ihctn  by  far  the  most  odiotu  part  of  It— «nd 
that  if  thry  who  compote  the  privileged  body  have  not  sn  in- 
terest, ihcy  muM  but  l<}0  fixsqwrnly  ba*«  nMMii-cs  of  pride,  pw 
tUia,  pclulnnce,  {leevish  jetilouty,  or  tyrannic  suspicion,  to  urge 
tbem  lo  irent  the  excluded  people  with  c^mtempl  and  rigour."* 

Mr.  Fox  cannot  b«  tU|ipo«ed  to  buve  b«stOMTd  much  attenlioo 
upon  the  nritin^  of  lhiHilogisn».  and  perliapa  he  little  guipccted 
(bat  men  wimagfvcd  Miih  liiot  upon  political  9ubj«ct«  buld  no- 
tions Tetyd)flereot  from  hla  own  upon  the  extent  of  toleration. 
But  it  lias  fallen  in  my  way  to  know,  and  it  Ls  my  duty  aa  n  lorcr 
of  (ruth  to  state,  that  to  praise  for  vigilance  and  jealousy  i^KiiM 
tbc  church  of  Kome,  our  low-church  fathers  were  equally  cnli- 
tl«d  with  the  high-chunh  party,  aiMl  that  ibo  blame  of  conti- 
nuing that  vi^ilntieo  and  that  jealomy,  when  they  arc  not  equally 
ncccMat)-,  ought  ro  fall  with  c<infll  weight  upon  the  luccessore  of 
both.  The  old  fiiritans  were  ]K-rhap«  more  indignant  againft 
ibc  Pttpiti*  than  any  cloM  of  cliurchmrn.  But  the  more  colight* 
ened,  and,  I  wish  it  were  in  my  power  lo  add,  the  most  nume- 
rous class  of  Di&ientcri.  f  in  our  own  days,  bare  formed  more 


•  Utter  to  Sir  H.  Langrislic,  p.  Mt. 

f  I  have  often  had  occiision  to  obcen-e  that  statesmen  can 
contrive  to  gmlify  the  reienge  or  the  vanity  of  religious  parlies, 
without  affurdinf;,  or  meaning  lo  afford  to  them  sub«taniial  re- 
lief; that  what  Disieniers  mScr  doc4  not  always  add  to  th« 
security  of  llie  chuKb  I  and  llut  what  the  churth  lotcs  is  not 
aln-aya  an  acquisition  to  the  cause  of  religion*  liberty.  My  opi- 
nion b  confirmed  by  some  striking  occurrrnccs  in  ilic  rvign  of 
Charles  and  JamcA  the  .Seciinil,  and  abundant  are  tlie  niatenals 
wbkh  they  «up|ily  fur  rcHeciton  lo  ticiiant  and  im|>artial  ob> 
MTvcn.  bolb  within  and  wilbuut  the  pa^  of  our  ecvlfaiaillc  edta- 
bibbment. 

"  From  llw  insurrection  of  the  fifth  monarchy  men,  Clarrndon 
and  the  miiii»try  look  occaiion  to  infer  the  dan^-cr<iu!i  ipirit  of 
Uie  Pr«abyieri«ns  and  of  all  thcMctaiicsi  but  the  madneaa  of  t lie 
attempt  sufficiently  proi<^l  ihal  it  had  been  underi^ken  by  no 
concert,  and  never  could  ha»«  proved  dangerous.  The  well- 
known  haired,  loo,  which  prevailed  between  the  Fmbyterians 
and  the  otbvr  sect*,  should  bare  removed  the  former  front  all  su*- 
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exact  and  more  consistent  oi>itiiona  ttpon  (he  principlea  oF  lolc 
ration.    At «  mmt  unfci^nert  and  moat  anxiuus  well-wlsber  to 


piciofi  of  anjr  concurrence  in  the  enter|>riw.  B«it  aa  n  pretence 
wu  wnntetl,  bMiiks  tbelr  old  ileincrlis,  for  Jiuiiririnf;  llic  lnten<led 
rigoun  iinliui  nil  of  ilicoii  this  m«on,  however  »11ghi>  ww  rerj 
gnriHy  laid  hold  of. 

The  Caiholic  dreaded  an  entire  union  lunrng  ihe  Protcttaitli. 
Were  ib«y  the  tolc  Nuncanfhrmi*!*  in  ibe  naliun,  the  severa  ex- 
ecution nf  (iciuil  turn  u|ion  thi-ir  seel  teetned  an  infallible  coo- 
•e<itKnce:  and  thejr  wu-d  Iherefore  all  Iheir  intereU  (o  push  nni> 
icra  t<i  extn-miijr  againat  the  Pretfapteriaiu,  who  hail  formerl* 
been  llieir  mott  Mvere  oppreMort.  ftnd  wIknd  they  now  «k]>ec(ed 
for  tbeir  coni^ntons  in  affiictwn. 

"  The  chtiich  jjariy  had,  during  ao  many  yv*n,  «iflfcrpd  such 
injtirim  itiid  indigniiie«  from  ihe  *ei:tia\et  of  ever)'  denomination, 
thut  no  niodemiion,  much  le»s  delerciiec,  was  upon  ihb  occwion 
to  be  expected  in  the  eccle»iaitics.  In&tesd  of  enlarRtTtj;  ibcir 
Irmis  of  cotninuniofl,  in  order  lo  compnhend  the  Pi«*t)yit^ri»n*, 
ibry  gla<lly  Uid  hold  of  the  prrjudicv^  which  pret-atlcU  auioiig 
tluit  »cet  in  order  In  ejrcl  tliein  from  their  lirinic*. 

"  A  com  hi  nation  had  heen  enienrd  into  tiy  Ihe  mtM  zealoaa 
of  (he  Pveihyitrian  ecclei't;utic»  ti)  refuse  ihc  nubxriplion  re- 
<|uiii-d  hy  the  Bill  uf  UniForuiiiy,  in  luipes  Out  the  bisliopi  would 
nut  dare  at  once  to  expel  bo  fiteat  a  number  of  the  nioat  |iupuUr 
pnschere.  The  Calholic  pirly  »t  Court,  who  deaired  a  great 
rent  among  (he  ProtcsisnU,  vncnuniged  tliem  in  ihu  obelinacy, 
and  ^Tc  ihcm  hope*  that  (he  king  would  protect  them  in  their 
rcfuuil.  Tlie  king  hinnelf,  bv  hii  irmulute  conduct,  contributed 
either  from  dengu  or  accident,  to  increase  ihii  opinion."— 
"  AtKiui  two  ihuutand  of  the  cler^',  fn  one  day,  relinijtiixbed 
iheir  cures ;  and  lo  the  great  Mioniatimcnl  of  the  court,  ncrificcd 
their  Intcrevl  to  (heir  rrli^ous  tenets.  The  church  ei^joyed  Ibe 
plennre  of  rrialiaiion  j  and  evm  pushed,  as  utual,  the  vengeance 
fiinher  (hsn  the  oflence." — Hume'*  England,  chap.  i.  Hcign  of 
Chatlo  II.  4th  edit.  1762. 

From  ihii  ^talement  it  appears  that  the  Catholic*,  who  wet« 
bvQuied  by  the  King,  concurred  with  Churchmen  in  df  jwrwing 
the  Presbyleilans  and  at  the  same  time  encoun^ed  (he  Vmfyy 
terians  in  rett^iing  the  (erm*  proposed  by  the  Church.  It  will 
now  be  seen  Ihai,  in  order  to  uiulermlne  the  Church,  the  »a(ne 
king  adopted  iiiea«urc^  which  in  appciirancc  were  favourable  to 
Ihc  Disienlcn.  "  Under  ihc  pretence."  say*  Hume,  of  caainr 
the  ProieMant  Dimcnteni,  Charles  and  (he  Duke  of  York  agreco 
upon  fl  plan  firr  introducing  a  general  Inlentiion,  and  giving  llM 
Cwiholici  lite  free  exenJse  of  ilicir  ivligiun )  at  leail,  tlie  cxcniw 
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oar  eccletinsltcal  cstablhhmcnl,  I  sbouki  rrjoice  nl  ibc  preta* 
lence  of  the  suae  principles  among  men  nhoie  eruditioa,  rirtue, 


I 


of  it  in  prirale  iMnises.  The  two  brothcn  lAw  with  j>lciisure  to 
nutneroui  nnd  |iopular  a  body  of  iKl-  clercy  refuse  conGonditf } 
and  it  was  bopeil  that,  under  shelter  uf  th«lr  DMSe,  (he  Huall  and 
hated  sect  of  the  Catholics  Plight  meet  with  favour  and  protec- 
tion." 

Lci  ut  go  on  to  (he  next  diMulroii*  reign  i 

"  Jaiue*  WM  become  n  grmt  j)nln>n  of  tolemiion,  and  an 
cnefDf  to  all  those  |>en«culing  law*  which  from  tlie  influence  of 
the  Church  had  be«n  enacted  botli  agaimt  the  DliientcTs  and 
Catholic*.  Nut  contented  with  grantiitg  dispcnaaiions  to  purti- 
ctilar  person!,  he  n^diitued  a  power  of  IsMiinga  dcclarallon  of 
general  iodulgenrc,  and  of  suspending  at  once  all  the  priud  »!>• 
lutet  by  which  a  cuoforuiiiy  wiu  required  to  the  established  re- 
ligion. 

"  In  order  to  produce  a  better  reception  for  his  edict  of  tole- 
ration, the  king,  llndinK  hiintelf  opposed  by  ibe  Church,  began 

10  pay  court  lo  the  DiMi'nIerst  and  he  Inine^ineil  by  playing  one 

rrty  s^nst  another,  be  should  aasily  obtain  the  liclory  over 
lb  ;  a  r«'finr<l  policy  which  K  much  excmlcd  bis  rapacity  to 
conduct,  tlii  inlciiliunii  were  uDobtioui,  that  it  wni  impossible 
for  him  ever  to  gain  ibe  sincere  cootidence  and  retfird  of  the 
NonrotirurmUts."  Mr.  Huuic.  with  hit  usual  Bagactly,  attigns 
reasoni  "  for  which  all  the  King's  favours  must  have  appeared  to 
ctery  man  of  jiidgmeni  among  the  sectaries  insidious  ' — "  yet  such 
WHS  the  pleasure  reaped  from  present  rate,  and  nicb  the  animo- 
sity of  Ibe  Dissenters  wgninti  the  Church,  wlio  had  >u  long  sub- 
jected them  lu  the  rigours  uf  (lerseciiiion,  that  tliey  erery  where 
Cjlpraaed  Ibe  must  entire  duty  to  the  King  and  coniplbnce  with 
Ids  measures ;  and  could  not  forbear  rejoicing  extremely  in  the 
present  depression  of  their  ad* canaries." — Ch.  i.  James  II. 

Such  were  the  ill-fmindnl  and  sbnit-liv<-d  iriniiiphji  of  Church- 
men  acainst  UiMrnier*.  of  UUsr-nier*  aptinat  Churrhiif  n,  and  of 
Catholics.  a.H  it  appears  frinn  the  itei^uel  of  our  bi^tnry,  against 
both.  But  what  b  tlte  lesson  of  sound  policy,  which  wcll-in- 
fiKniicd  and  wclMnieniioned  men  should  learn  fromllic>e  evenis? 

11  is  p^irrly  to  cherish  a  spirit  uf  mutual  forbearance  and  giH)d- 
will,  lo  abstain  from  acts  of  Mrverity  against  others,  lt«t  from  the 
dark  and  shifting  sicws  of  siate-era^  rhry  should  recoil  u|>oa 
oondvca— III  unite  in  (irotecting  the  rights  of  religious  freedom 
firom  the  insidious  lavour  and  lite  nide  host Uiiy  of  woridly- minded 
men,  who  con>«rt  our  virtues  and  weaknesses,  our  love  and  ha- 
tred, our  hopes  and  fears,  into  instruments  of  wickctl  purposes, 
whwh  arc  rarely  delected  till  it  is  too  late  lu  oppoac  tlivui. 
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ood  iHcty  I  must  evn  rerertncix  I  depreote  the  day  id  which 
the  iDtoknmoc  of  diurdunen  «btmUl  funibh  our  adi-crearto* 
with  the  opportunity  for  objcciiiig  t<>  w,  "  What  so  pure  « 
■eow  of  the  marnli.  includt-d  in  iuiue  ibeolugiical  systems  ■  Wbat 
ao  coDlrary  to  the  tpirit  vf  Cliruiianity,  sod  to  Ibc  wcll-bciog  of 
society,  u  tome  of  tite  ptictices  lu  which  ibe  injudiciouB  or  in- 
tuDpernie  defeiKW  of  Ihos*  syttems  pires  rise  ?"• 

"  To  fear  where  no  fear  is "  liu  bcco  rrpmcntrd  to  us  as  ti 
mark  of  that  neakncM  nhich  by  the  const  ilution  of  the  monl 
worid  stigmatbes  and  uttimately  dcCcala  the  aiois  of  wicked- 
IHH.  But  will  a  good  man  hiuitily  impute  dclibcralo  perjury  M> 
t  ohw  of  men,  who  in  the  ordinnry  concerns  of  life  have  ne>er 
manifested  (hctlighlett  durctpoct  to  the  uinclity  of  an  oatb  ? 
Will  be  suppose  that  among  the  dcicendanu  of  bmilics,  mott 
rcipccUble  for  llieirunli^uiiy  and  Ihdr  opulence,  even  thei 


Under  ibc  harsh  ncntimeniswhichs  nnmcrmisbodyof  tnodem 
scdtiric*  arc  wtmt  lo  ntow  ogniini  inmkni  ('nlholict,  there  miy 
b<^  lurking  "  an  opiniun,"  aa  Mr.  Hunic,  in  his  K.viiy  an  tlu:  Psr- 
lim  of  (iceat  Brirain,  cnt1»  it.  "  tutt  only  of  nfTccijun,  but  inle- 
Rtl,"  not  only  a  foiulneM  for  their  own  peculiar  ivocts,  but  a 
jealousy  of  the  sway  which  teacher*  acijuirc  over  tlitir  fullowen, 
ftom  the  pn>pagalioDof  iuch  ahairuM  and  ntyF<lerioua  dogmaau 
sooth*  the  mind  with  a  conKiou^ness  of  merit  in  the  prompt,  in- 
dbcriminate,  and  entire  cubmisfion  of  reason  to  Mth.  In  our 
own  day»  1  should  think  it  a  perilous  c)L)ierii»ent  fur  aiiy  mini»- 
tcr  to  play  off  the  prejudice!  and  poMiuoH  of  ibuse  soctarks 
Dgun!>i  Roman  Catholics,  and  the  sectaries,  who  are  by  tbvni- 
nhc*  denominated  "  rational  diaseixers."  At  the  sa<n«  tine  1 
should  think  tbotc  Catholics  and  tho«c  Dia»rn(cn  rcry  short* 
sighted,  if,  for  the  sakeof  wme  immediate  and  temporary  gndl- 
ficniion.  iheyihould  rejoice  in  the  kucccm  of  any  ixieasure  which 
i> directly  or  iudiieclly  injuriou*  to  lh<- !tnfi^ty  or  e^-cn  the  respec- 
tability of  our  own  ecclesiiuiical  ettahliahmenl.  If  alt  panic* 
were  ilLi|iaMd  to  take  )arf;e  and  juHt  liews  of  their  iniercsti  in 
■ociely,  and  ifacir  dniics  from  reti^on,  ihey  would  find  tbaiiu 
bibearing  to  do  injury  to  others  they  most  effeciially  proitded 
for  their  own  honour  and  their  oun  security — they  would  not 
pmrootc  the  bod,  but  unknown  dc«ign*  of  oiber  men.  and  ibcy 
would  aim  nt  no  ndvantagcs  fur  thcoatelvci  vihich  an  cnlighlaoed 
and  virtuiNLi  uicinber  of  (he  comoDunity  would  be  iacLincd  tu 

OppOMI. 

*  Kee  Hume's  Natural  History  of  ReligHMi. 
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of  Itonour  is  utterly  extinguished?  Will  be  to*dsy  impow  a 
•troDff  pkdgs  tor  llwlr  htpliy,  ami  lo-morraw  declare  that  ibey 
iftio  gave  It  are  iocapblc  of  m&king  anjr  long  rabuoc«  to  the 
UltuUiru  of  CftHiiMry,  or  the  instil  Jona  of  Ugoit^r,  acxt  that 
wlihoui  hciitatinn  or  remorse  they  will  be  guilty  of  Ingratitude 
niiil  (wrfidy  to  thnir  pr»t<%tfln,  rcbcllian  to  their  goicrnur*,  aiMl 
mockery  of  iliHr  God  i  •  When  nM]tiirc4]  to  look  bacli  upon 
iheir  |)e«veable  ami  inolTcnrirc  bc-bavinur  for  more  than  forty 
ynrs,  will  h«  ciKlmtMur  to  bring  dovm  odinm  upon  ihirm  by  the 
rcTtva]  nf  rrfuled  nxiumptioiu,  or  Bnliqualetl  ami  cxplndrd  talc*  i 
When  eiiireateit  to  rontempbte  ibc  gnlltng  cflbeii  of  tong-con* 
tinuetl  and  oiDch-ttbuMtl  rairuatK,  will  he  maiaisin  that  the 
|ie«er  of  Mif.rMpect  lu  upprecinte  insult,  or  M:ir-pmeTTaiK>n  to 
Ascem  injury,  l>«lunj{s  exoloaively,  or  eren  pre-einineiitly.  to  hit 
Protestant  brethren  ?  Will  he,  "  frooi  generation  to  generaiiua," 
pTTBiat  In  "visiting  the  sins  of  the  fathers  u]>on  tli«  children," 
nhn  hate  m  only  becatue  they  are  mnscioiu  of  being  ll>rn»elTe3 
hated  for  oficocra  not  iheir  own  ?  Will  he  not  ratlirr  wbh  to 
"  fhovt  mercy  unto  ihotisands,"  who,  if  ihey  were  encouragetl  to 
"lovc~  the  law,  would  Hnd  it  their  inlere^  as  well  as  dieirduty 
to  "  keep  it*  t-ocDtnnndmrnti  ?"  Aa  a  citiz«D,  as  a  man,  and  as 
a  Cbrinltan,  wilt  he  not  be  dispused  to  "  comfort  them  again  now 
after  the  time  that  be  "  and  bU  progenitors  have  "plagued 
them,  am)  for  Ilie  yean  wlu^n-in  ihey  have  HiJIered"  tbe  inoU 
humiliating  and  tlie  roust  morticing  ndrcriily  V 


*  The  fiplril  in  which  nomc  men  talk  of  the  dintruit  which 
Protestants  ought  (o  cherish  ngain^it  the  inMncerity  of  Roman 
Catholie*  in  lakini;  oathn,  reiniudi  lue  of  what  passed  in  the 
trials  of  liwttre  and  l'ick«(io);.  "  Scr(i);ge»,  the  Chief  Juslice, 
iutcad  uf  being  couu^vl  fur  the  (>riauiiei&,  as  hii  ofhce  rcquiredi 
pleaded  the  cause  against  them,  bruw-bcat  their  wiincMcs,  and 
on  erery  occasion  represented  thdr  guili  a*  ccrtnin  and  uncon- 
troi«rled  !  He  even  went  so  (kr  a*  lo  af1ti-n),  thai  the  Papbti 
have  not  lbs  nmc  princi)>le!i  which  Proiotnoti  hai«,  and  there- 
fore wars  not  entitled  to  the  ci>iiimi>o  cmlcoce  which  ibc  prin- 
dplcaaod  pnicliee*  nf  the  latter  call  fur.  When  the  jury  brought 
ia  thdr  rerdict  against  the  piiMncrs,  he  sakl,  You  h.-i«c  dune, 
gcntkDMQ,  like  i«ry  good  subjects,  and  nrf  guoil  Christiniii, 
Ibat  la  to  aav,  like  >-ery  good  ProlcsUQta.** — Qtp.  v,  of  lUe  reign 
ofCharlca  I'l.  Hume's  History,  i;0i. 
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The  principle  upon  which  alone  soy  legal  rectninls  impoMd 
upon  the  llomanCmholic*  can  be  jmilfled,  hai  been  slated  by 
no  writer  »i(h  nxvc  pircifion  and  more  pcnpictiily  than  by  Dr. 
Paky.     "  If  (he  mcniW-nof  (he  Knnmhchnrch,"  Myt  l>e,  "for 
the  most  part  adhere  10  (be  inieretts,  or  inaiotnin  the  rij^ht  of  ■ 
foreign  pretender  to  the  crown  of  tbeie  kingdoms :  ;tn(I  if  there 
be  no  ivuy  of  diitinguUblcg  (hooe  who  do  from  those  who  do  not 
entertain  such  dangctout  prejudices  t  government  is  well  wor-i 
ranted  in  fencing  out  the  whole  Met  from  situations  of  trust  and 
power.     But  ctca  id  llus  example  it  is  not  to  popery  ilial  ibe 
laws  ohject,  but  to  popery  as  the  mark  of  Jacobilisoii  which  is 
the  sole  cause  of  suspicion,  and  the  solo  ju»lificatioa  oftbOM  >&• 
vere  and  jealous  laws  which  have  been  enacted  against  tbe  pro« 
fessors  of  ibut  relifjion,  and  which,  as  it  was  accidenlsJ  in  its  ori> 
gin,  so  probably  it  will  be  temporary  in  it*  duration  ;  atid  those 
restrictions  ought  not  to  coultnue  one  day  lunger  ibaii  socne 
*isibledaDger  renders  ibcm  necessary  to  the  |irc>ertation  of  pui>- 
lic  lianquillily."*    What  the  visilite  danger  now  u,  or  in  what 
quarter  any  invtiihie  dnn^r  may  be  lurking,  are  points  upon 
which  no  saiisfiieiio4i  liiu  yet  been  gi>%n  to  my  mind  by  tbe 
moans  of  Mr.  Abrulinni  Plioiley,  the  prattle  of  Mr.  Chancellor 
Perceval,  the  rant  of  Mr.  Privy  Counsellor  Duigenan,  or  the 
yell  of  No  Popery.  Jacobif  iim  hm  ceased,  aud  the  Pojic  mnaiiu. 
But  ha  power  is  considerably  di  minis  bed,  the  political  pr^udioM 
of  his  adhercnlsarc  no  longer  supported  by  the  hopes,  or  inflamed 
by  the  resentments  which  JacoUiiism  once  inspired,  their  mili- 
tary connection  with  foreign  polciilalcs  is  nearly  diKoli'ed,  the 
noil  respectable  {>art  uf  them  are  neither  unable  nor  unwilling 
lo  derive  some  advanisigc  ftxim  the  geneml  difliiaiun  of  know- 
ledge, and  it  were  an  outrage  upon  all  probability  10  roainUiia 
that  their  advice,  authority,  and  einmplc,  shuuM  not  lute  sooie 
decree  of  salutnry  influence  upon  the  lower  classes  of  pcnranit 
who,  from  their  pnrlicipniion  of  the  ^amc  common  suSeriiigs  in 
the  same  common  cause,  ure  in  a  peculiar  manner  attached  to 
their  fuiieriora  and  di-pendent  upon  them.     If  culemal  circnm- 
Btancct  give  us  no  reasun  to  apprehend  danger  from  the  Roman 


Paley  on  Religious  EsloblbhaiCDts,  p.  684. 
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CA(l)oIic(,  nre  wc  likely  lo  Rod  it  in  Ibe  internal  strocture  oribe 
bumnn  mind  }  1  think  not.  We  raiely  do  good  to  our  fcllow- 
ermiuru  wilbout  experiencing  a  ftubaetjuent  feeVmg  o(  kindneu 
to  thoM  whom  vre  h&vc  endeavoured  to  pleue.  As  tarcly  do  wc 
receive  goud  wilhniit  mingled  <en(imenlR  of  rcaprci  and  grati- 
tude, wlien  tlic  obligniion  is  conferred  u{>»n  u*,  not  by  inditi- 
dtials  with  whom  pride  tnny  induce  lu  to  comimre  ounelres,  but 
by  gorcmmenli  and  cummiinilia,  to  Ibc  dignity  of  which  our 
own  IniponaiiCL-  be:i:ii  no  [iro|i»rtioD,  and  to  Ibc  strength  of 
which  we  can  look  up  fur  protectiun  without  any  conKiou^Dees 
of  |>cnonal  abascroeiit.  Mutual  forbearance,  if  the  ekpcrimooi 
were  nude,  would  gradually  leail  lu  mutual  confidence,  and  they 
whn  peniftl  in  rrjecitng  our  Fdiih  may  by  onr  practice  be  pcr- 
nuded  to  imitali-  our  chtrity.  "  Do  the  Roman  Calliolici," 
uy«  a  *efy  tenriMe  writer,  "  hope  lo  conciliate  thoM  whom  they 
atyle  their  Proteitont  brethren,  by  telling  them  tliat  they  are  not 
Cbri«lians  ;"  No.  iikmi  uaurcdiy,  fcr  ii  were  a  false  and  foul 
KcosiliQn.  But  do  Ibe  ProtcHianti  Id  their  turn  liojw  to  eonci> 
liale  the  Catholics  by  telling  them  that,  because  thdr  &tlien 
were  prr«ecuti>n,  ihcy  arc  thcmseliTS  inclined  lo  pcrwcHle,  and 
therefore  ougtit  to  be  »mntily  and  je&louaty  toleialed— ihat  nci- 
Iber  cxjierience  nor  reflection  ha«  (oflcnod  that  bigotry  which 
fbrmerly  wai  an  object  of  jtut  and  general  terror— niiil  lliat  tbc 
church  of  Rome,  even  in  iti  decline,  will  liy  its  secret  eiuisuiiet 
•iDploy  the  same  onehinaiioiu,  and  aim  at  the  perpetration  of 
Mme  outrages  bj-  which  it  disturbed  (be  repose  of  tbc  Chria* 
tlaa  world,  when  it  was  in  the  zenilh  of  itt  power ! 

Mudi  as  I  respect  the  abilities  of  Dr.  Milncr*  and  of  tite  late 
Iklr.  Arclitteacun  Stur^,  I  shall  ever  Umeot  the  controversy  in 
which  they  were  engaged,  because  I  know  (he  effects  which  It 
bail  produced  among  suroe  weak  meo  In  the  church  of  Rome, 


•  I  must  observe  that  Dr.  Milner  wa*  not  the  aggreator,  and 
(hat  lie  sustained  the  defrnsivc  part  wilh  grral  aeulcm-M  and 
great  spirit.  Itut  upon  the  revival  of  what  controi-crsiali^ls  luive 
written  about  (he  indignities  and  wrongs  which  our  I'luteslant 
tad  Roman  Catholic  fordathers  inllicieil  on  each  other,  I  hold 
generally,  and  at  thia  lime  I  hold  more  especially,  A!i  «p(ifi/iit 
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■lul  •ome  very  wise  oten  in  ilic  Church  of  EngUnd.  Upon  tbe 
Mine  principles  of  pitulencc  and  moderation  I  moM  pointedly 
conilenin  (lie  nulinew  nod  urichariinblcncM  orihosc  pcnoni  wb»^ 
lately  teni  linth  Waid'a  Coninivi'ny  of  Onlinaiion,  which  ' 
fint  jtriDIcd  in  London  in  1719.ttnil  ropi(bli*l>ed  in  Dublin  ia! 
De«inb«T  lb07.  An  amwcr  lu  Ward'*  blluciuu*  rauoningil 
aad  in*Jdioi)«  itatctncnts  hu  been  vrritliiii  by  the  Rev.  Tlioina 
P^lringtitn,  D.  U.*  Ittio  Seninr  Felkm'  ufTrinityCoUegCi  Dubliit. 
Il  wiu  put  into  my  hiiiid)  l>y  ii  prdulu,t  vrliuM  lolid  judgntcnt 
Bnd  unuilltcd  inttgrit)'  will  eter  entitle  bim  tu  my  ettceni  and 
conli'Jifncc.     In  addition  to  the  pntiK  wbicb  in  due  to  Dr.  El* 


*  After  writing  tbis  Mntoncr  T  had  the  (nlisbctioo  to  meet 
with  Dr.  EIriiiglon'a  judicium  Kcflcrlinns  on  tlw-  niipointtneni  of 
Dr.  Milnrr  i»  the  )Kililicil  Apftit  of  the  Itonuin  Catholic  Ckii]g]r 
in  Irclnnil,  ))riiiti:d  at  Dublin,  in  1803. 

At  u  nell-tvitlier  lo  llio  Pcliiitm  or  the  Roman  Catholka.  I 
abould  be  eorry  to  sec  a  great  jiolitical  nieasuie  oteirutted  by 
achulasiic  dtMinctions,  by  invidinut  rcrcrrnccs  to  the  r^i^mof  1 
Mnry  «n<l  EUxnhclh,  or  by  bonih,  and  I  think  mmt  unmerited 
rcAcciioni  upon  the  clinnicicr  of  Williiun  the  Third.  Lei  l]>a 
prolcuionii  ofallq^oce  which  the  Roaian  CHtbiiltc*  moke  to  ' 
deur.  diiiiiiKt,  unequitocal,  coiiceiveil  in  ihc  spirit,  and  exnrefiMd 
lu  nearly  the  vror  Ji  of  the  ceJobrated  Item onti ranee  »i|;ned  hj  th« 
English  Roman  Cathohce,  in  1040,  and  transmitted  alXcrwardi, 
by  VVal»h  to  the  Iri^h  Cathntkr.  Afitr  lerious  and  lempenle 
diacuMioa  ataoog  thcnueUo,  and  nilh  ibeir  parliaineatuy 
fticiKl*,  "  Upon  tlie  uppoinimcnt  of  Bi«ho[i»  to  611  (he  nc&nt 
ijeeain  IrelaiKJ,"  let  tbeni,  without  cavilling  nnd  without  (er- 
giveruiion.  consent  to  such  interposition  of  tbe  (emjioraj  power 
as  the  circumstances  of  ihc  lin>e«  have  rendered aecesMTy— such > 
as  wiihoutcnnuiringilieirtinccniy,  or  linpediBg  ihclr  ml  u>»> ! 
fnlneai  in  spiritual  cuucenu.  ma)  calm  tlic  fcsrs  and  soften  the 
jealou*iis  of  their  Proteitaut  fellow -Hubjeci*— such,  as  ujion  tbo 
plainest  and  MUiideii  principle  of  mtiiual  good-will  and  fair 
<lea]lag,  may  "  enable  their  Guicrnors  lu  be&atisBi-dof  ilic  loj-- 
alty  of  the  person  lo  be  appoinied,  and"  tlwreforc  "  is  jiut, 
and  ought  to  be  agreed  tu." — Sec  Elnugtoa'a  Kedecttuus,  p. 
35  lo  48, 

Heaven  forbid  that  a  verygicat  and  a  very  good  cause  should 
becmmped  by  Ihv  tubllctini  of  coniiKs,  ordi'fi-Htrd  by  <he  pre- 
judieee,  Ihc  resentments,  and  tbe  ill-luncd,  ibuijgli  pciba)i&  nij^ 
meant  i«d  of  a  few  indit  idiiali. 

f  Dr.  Natlianid  Atciaudvr,  Bishop  of  DowDe. 
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riogftOD  as  a  &iitbrut  narrator  and  a  judicwiM  rvMonn-,  I  ought 
to  sta(e  that  iho  part  ivhicit  he  took  in  iho  conircxreny  mu  do- 
fbiMJTe,  that  he  meant  to  reply  lo  a  book,  the  coDimU  (tf  whidi 
■nu*(  at  Ihi*  wason  hare  bcrn  nimt  inflamroatory  io  the  roinda 
of  Catholic  wnlota  in  Irclond,  and  (hat  by  replying  tu  it  with 
(o  touch  ability  and  so  much  diicrellmi  Its  haa  discharged  an 
imgHirinnt  duty  to  that  eitabliihmcnt  in  which  lie  ii  a  moat  tne- 
rhorioiM  tt-aclior. 

Having  (xirsued  a  train  of  reflrclion*  vrtiich  (Mie  |inrt  nf  Mr. 
Foa's  HUtory  suggested  tu  mo,  I  slioll  now  return  to  the  Britiah 
Critic. 

Amon^  the  apboriiiins  aclecled  by  the  Reviewer  from  Mr. 
Fox'*  HUtory  this  is  tlie  third  :  "  The  Lawfulneu  of  the  Aa- 
BBHUMtion  of  Tyrants,  meant  lo  bo  honoured  by  the  Grveks 
with  the  name  of  Tymnuicidp,  rr«t4  partly  on  the  foct  that  casea 
may  exist  in  which  the  ofiice  of  the  aworil  of  JuMice  may  be 
undertaken  by  another."  *■  If  they  have  eaisted,"  Mr,  Fox,  says, 
"  they  ba«e  beoD  in  inttancoa  wh«r*  trial  hai  he«n  wholly  out  of 
the  ({iMMlon.  aa  in  that  of  Cn«r  and  other  tyrants."  "  Id  page 
10  he  half  mmU,"  wya  the  Reviewer,  "  the  point  of  amssina- 
lion*  of  ihi*  dncription  being  justifiable,  but  with  an  evident 
biaa  lo  the  aRirmnliTe.  An  opinion  of  hii  |>r<tbably  formed,  or 
at  hut  lint  uvi}W(.il,  after  lii.i  liili  al  l^jrii,  in  Ihe  lost  peace, and 
bia  rery  hoiwurabk  and  didtio^^ihlicd  reception  at  the  ThuiU 
lertea." 

As  the  Reviewer  has  described  that  "  combination  of  circum- 
sfancec  which  call<^  upon  hint  for  particular  cnre  in  the  account 
be  was  to  girc  of  lilr.  Fox's  Hittory  ;"  as  he  hat  fiirlhcr  profrascd 
to"  feci  ihat  it  was  no  common  cauae  or  person  lo  which  his  Uiertuy 
duty  at  tbnt  instant  called  him  to  sit  in  judgmeni :"  a>  tie  hat 
f:)rth(T  still  dccUred  itiai,  "  in  hb  strictures  on  Sir.  Fox  as  ■ 
writer,  the  character  of  Mr.  Fox  the  stalcaroan  bad  not  been  tneii- 
lally  advened  to ;"  1  mu»t  ik*crlbc  the  pasaage  juM  now  quoted 
to  that  "  flutter  and  hurry  uf  ajiiritA,  v«bich,"  u  Mr.  Hume  says, 
in  hii  euay  on  the  Stunil:ird  of  Taste,  "  attend  the  lirsl  perusal 
oTa  piece,  aiid  which  confound  not  only  the  genuine  scniimcnt 
of  beamy."  but,  as  I  would  add,  tbc  imjKirt  of  pmpositioD*,  and 
the  priocipica  of  opinion.  The  Reviewer  certainly  iDeant  to  im' 
pnn  00  tbc  minds  of  Im  readers  thai  Mr.  Fox  was  g<:ocfBlly  an 
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•dfocttte  for  regicide,  "  bonoured  *  bjr  the  Greeks  with  the 
ntniB  of  l^nauidde" — thnc  )i«  tiaufcrrenl  to  modern  lima  bii 
•pfirobation  of  what  hafipcncd  la  "  Ccmr  and  other  tyntuu"  nal 
or  aupfHMcd  in  timn  of  oaliquily— thut  he  inaUiuMed,  by  his  bba 
totbo  nffimMtiTc,  lumcihing  more  and  something  wofh  thaa  he 
(land  to  aSinD— thiit  he  might  |H»3tb]y  bate  fonwd,  though  he 
dill  not  av4>w  hia  opinion  hettxe  liis  laic  visit  la  Pam — that>  bjr 
the  cooiagum  of  French  example,  and  the  blandialimcnis  of 
French  aduUUon,  he  bad  been  induced  lo  atim  ii.oii  Itisrcturo 
tma  tha  French  flapitul — and  thai,  in  oppcwitioo  to  hia  own  r»- 
pnted  declamtiona  In  Parliament,  he  probably  wm  not  ditplemwd 
with  the  dainictiuo  of  Louis  XVI.  Mnderthe  gullotine.  Lcm 
than  thi*  scarcclr  any  reader  can  undcntand  from  (he  word*  of 
the  Itci  icwcr,  nnd  more  ilian  this  Li  not  neeeatary  lo  bring  down 
upon  Mr.  Fox  the  dclistaiitin  of  t^tery  enlLglilened  sialeatiUD, 
every  honeiil  man,  and  every  citilized  people  in  Europe. 

Inslcud  of  compiVMing  Mr.  Fox's  of>)nion  inlu  the  form  of  aa 
aphorism,  I  shall  endeaixtur  lo  collect  what  il  really  waa  from  ihe 
whole  of  Ihe  paiaage  to  which  the  Itevicivcr  ha«  adverted, 
"  StrafFord,"  tay»  lin>  "  wai  a  great  dcUnqncnl.and  well  dcecnred 
the  wvncri  punishment.  But  nolUng  short  of  a  clearly  protnl 
ovecan  justify  or  even  rxciucadeperlurc  from  the  mcrrd  mica 
of  criminnl  juxicc}  for  indciod  il  oin  rarely  hapjien  tlut  the  mis- 
chief lo  be  cxpcclcd  from  suffering  any  criniinxl,  liouevcr  guilly, 
to  ctcape,  can  be  «N)U«1  lo  that  rctiitiing  from  ibe  violation  of  the 
■ub«lniilial  ruin  of  criminnl  jvocccdti^;  to  tvhichtbe  innocent 
tme  ihu  Mieuriiy  of  idl  that  i%  dear  lo  (hem."  I  bus  far  Mr.  Fox 
seems  tone  to  have  aald  nothing  (a  which  any  xealoua  lojalbt, 
or  any  « litaoud  man  can  olijcci.  Whether  (he  criminal  be  a  sub- 
ject or  a  king ;    u  htihcr  he  be  more  or  kaa  piUiy }  Mr.  Fox'a 


•  The  irony  of  (he  Reriewer,  howc»er  amtising  to  Partimt, 
will  not  be  quile  saiisfaclory  to  icholars.  They  wlio  un<lerstaral 
(be  manners,  or  Ihc  governments,  or  tbc  langiiii^T  of  Oreet'e, 
mtiat  be  aware  ihal  Uv  Kcgicitle,  lu  dislingaitli^  fioni  TjTaiini- 
cidt,  there  is  no  Greek  word  lo  be  found  or  even  cxiieriid.  Ilie 
dfstinclion  i*  entirely  modern,  and  every  modern  Krgic-i<le, 
whether  jiuily  or  uniusily,  eunaiders,  or  at  It-oai  {imftaseB  hhn- 
•elf  aT)'ntnnici<k.  1  know  luii  thar  any  modem  baguagc  hw 
dcflnitely  usaigncd  au  liunoui&ble  acnw  (o  (he  word. 
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proposiiioDlmlngeaatothow  tlml  (he  mischief  lo  be  «x]iecied 
from  liift  fscnpe  b  lew  ilian  ihe  iui>>chief  of  punishing  bun  by  "  a 
de|Mnure  from  the  tncKil  rules  of  criminal  justice,"  wlien  r«- 
COUTM  can  be  hid  to  thoeo  rule».  Now,  for  <hc  coDvicilom  of 
aubj«cts,  hw9  xn  generally  prnvtdcd  i  ihuugh  in  snme  cases,  aa 
where  bill*  of  nitaindcr  hsTc  been  [KUsed  in  England,  ihc  of- 
fcnilrrs  haic  been  {Hini^hcd  by  sn  ex  pn»t  fncio  law ;  Rnd  in 
}U>inc  ihcsMOcintcs  of  Cdtalinu  wrrc  put  todcalh  without  the 
suthority  of  an  cxprcM  law ;  and  ibu  neceuiiy  of  Ihc  mauuro 
wi»  (be  only  pten  that  okiIiI  be  iirgMl  lo  jmtify  or  even  excuse 
llic  tfti-crily  of  it.  In  n-gard  in  *oi«reigns,  no  state,  in  point  of 
fod,  hu  ever  cotuigned,  or,  I  hope,  ever  will  consign,  supreme 
power  (0  any  penon  upon  cundilioni  to  the  violation  of  which 
it  explicitly  nfliied  any  [icnulty  of  exile*  or  death.  Hence,  in 
blinking  a  toveiuip]  (o  trial,  ihc  mosi  formidable  diffictiltie* 
arise.    Tlie  proof  uf  his  guitt  mtut  be  estsibliahed  by  flic  letter  of 

*  1  shotild  have  added  dethruDemeni,  if  ibe  privilege  uf  union 
among  the  Arragone*e  had  not  entitled  them,  under  certain  dr' 
cumwances,  to  withdraw  their  alleginnec  from  the  reigning  S»- 
tereign,  and  lo  eltn  a  sitccvMor.  llr.  Koberlson,  who  rays  tint 
he  liail  not  found,  in  any  author  whom  be  l»il  an  Ofiportunity 
of  toniuliihif,  (be  constitutional  fonnofthe  oatb  of  allegiance," 
yet  acknowledges  •'  Ibe  spirit  of  il  to  bare  been  apreeabfe  lo  the 
spirit  of  the  Arragonese  cniistitution  i"  and  thinks  it  "  [>rolMlbte 
that  the  many  nulhurs  who  bnd  prodiK«d  the  aticicnl  Spanish 
words  in  which  it  was  oxprrunl,  hnd  taken  it  ftum  name  writer 
of  credit,  whose  work  had  not  bllcn  into  hu  (i.  e.  Ilobertson's) 
bands." 

"In  the  ninth  century,  when  Ihe  provinces  of  Navarre  and 
Arragon,  which  Charlenngno  had  conquered,  had  formed  tbem- 
aelTcs  into  the  kfn^oni  ofNararre,  and  cliotm  for  ibelr  king 
Inign,  Counl  of  Uvorre,  "  a  sort  »f  Magna  Cbnria  was,  at  his 
elec(ii>n,  drawn  up  lor  securing  (he  liberty  of  the  people  from  nil 
tyninnicul  eatemiuni  of  Ihe  King's  prerogative.  The  peni'Ic 
of  Navsm  atlerH-ards  negligently  Iwt  the  benelil  of  ibis,  but  like 
Arngootae  belni;  wiser,  nuulii  ne>Fr  Kive  it  up,  and  ki  lhi>  day 
en^ny  many  privilogi-s  founded  on  that  ot^ginal  eo<ujKici.  which 
was  cslleil  fmm  ihr  piMv  whete  it  waa  ^Tocd  upon,  the  Pure  of 
Sohrabe."— See  vol.  i  of  PuScndorT*  iniroduclion  to  the  HiHory 
of  the  principal  Stales  of  Europe;  pageSOof  Sayer's  tranhlaiion. 

If  we  deiiccnd  lo  later  liuto  ne  shall  timl  Ibc  languagi'  of 
Moretun,  in  hi.>  cmbaMy  to  Queen  tli^abetb,  jei  moiv  cmpli.iti- 
cdi    "Gcna  ikotoruui, cum  ab  iniito  Lbcrj  es-et,  reges ee jure 
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nga)a\ioni.  angrily  anil  recently  introduced  In  conaeqaence  of 
crime*  tbat  wore  prctiou*  lo  them  )  or  by  circuitous  and  pnca- 
riout  dedudioM  fruni  the  ge tiers)  laws  orwlf-])TeMr*ati<>n,  or  ilw 
general  principle!  at  govemmcnl  as  Intlituied  for  the  proi«ction 
of  subjrctt.  The  mint),  upon  iuch  occasions,  is  \etl  without  any 
guidance  frou  nrittcii  and  definite  rules.  It  Ands  only 
doubtful  and  imperrect  analogiea  in  prcCMlent,  and  SF  the 
[Nutiuns  of  rrscntntcnt  or  (car  did  not  impel  men  to  dedstoDf 
tbeir  reasuik  would  seldom  permit  ihcoi  to  deci<lc  rigaroiuly ' 
i^alnat  an  accused  and  caplint  king.*    All  this  Mr.  Fox  un> 


albi  cica*it,  ut  {m|>erium  popiili  (iifTingii'  mandatuit),  si  rea  pot< 
cenrt,  eisdem  MiRhigiis  tiiliinere  pimel.  HiijtM  (juoque  jurb  ex- 
prca*aRi  habeni  iinagineni.  quK,  in  rei^nu  ioeuodo  iwirpaiitur 
ccrcmooia!  "  •  •  •  *  idem  ixto  ajieriiitinie  potest  iolclligi,  ex 
inoBcDto  veteritjurtf  tcnore,  ex  quo  apud  ScotoaRjinim  ecaplum 
eil,  ad  noMnim  wquc  memoriam  servato,  cum  neum.  intRm, 
hoc  jut  non  mudo  nbiogare.  scd  ncc  convcllere,  aut  nlla  in  |iw1e 
immincrc  leulnrit  i  cum  (ot  rei;e»,  quoat  enumersre  longum  esael, 
tnajorcs  nottri  regno  exiteiint.  exilio  damnnrint,  cAnvribut 
cncrcuerint,  H)ppliciudcnii|ue  ufTecerint :  nee  uniiium  lameo  ds 
iegia  iiceibilaie  uiinuentl>i  luciilio  facta  est."  (Itucliutinn.  R«r. 
ticutie.  lib.  SI.  p.  398.)  We  read  ibo  foregoing  wonU  in  lh« 
tu-entielh  bouli  of  a  History  tvriiten  by  BucbaDaa,  wbon  Seklcn 
ttlb  "  thai  hater  of  monarchs  who  had  a  malicious  dialtlte  of 
|4*iDg  title*  and  atiribuic«  of  great  honour  to  Prinoco."— See 
SchtcD  upon  lldes  of  Honour,  ebup.  vi-  p.  1. 

Wc  rou*l  olueiie  that,  neeurdtng  lo  Murclon's  own  aocouDti 
ibe  conditions  imposed,  even  in  barbaroua  okci,  on  the  Scottish 
king*,  do  not  appear  lo  have  been  expresMd  in  any  i«:gubir  for- 
mulaiy  ;  and  n*  to  the  cymbolical  impoil  ufceremoniiM  whicb 
Mixeton  hiu  not  explnincd.  I  can  form  no  opinion  upon  It. 

*  In  cndciivouring  lo  »lj»w  timl  "  king*  ^re  under  the  la*«*, 
a*  well  ai  ttieir  subjects,  and  tbnl  rrgal  guilt  fmm  its  greater 
eouequvnces  ought  lo  be  corrected  uiih  ic^crcr  inHio inn,"  Mll- 
tOD  qaote^  lh(-  opinions  of  lather,  Zuingiiui,  Calvin.  IJuccr,  Pe- 
ter Maityr,  Pnraus  Gilby,  and  Chrislopher  tjoodntan  ;  ace  Mil- 
ton's "Tenure  of  Kinp  and  Mt^isiralcs."  "Thoae  sutbDritin," 
Hiya  Milton's  biuitnplicr,  "  tinqiicstionsblydenionstraie  tlim  ihe 
res|KiDsilMlity  uf  king*  to  a  human  tribunal  is  a  doctrine  wbieli 
\u»  not  been  unifuruity  ciMuidered  a*  in<oin)>3lible  with  Christbn 
theology :  but  Iheir  bU|>)iart  cannot  be  extended  to  the  full  as- 
uniud  iu  ttie  title  of  this  piece-,  "  thai  it  is  lawful  da  ntiy  who 
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dcntood  quile  u  wdl  u   Ibe  Reviewer  or  mytelf,  before  Im 
nKt  with  wh&t  it  called   "  an  bonounble    and  dutingunbrd 


htTo  the  power  to  call  to  nccount  a  tyrant ;"  &c.  Ihnu^h  thlf  «s- 
■ertioti  be  a  Utile  qiialifird  by  the  subvcqiH-nl  n-ordi,  *'  niiil  after 
doc  connciiun  to  (lepiuc  and  put  liini  toilraili."  (Syitiitions'a 
Ufeof  Milti>n.  p.  2&2,3.)  In  order  to  esiabliih  the  luHfulneaa 
of  pulling  u  ^ticked  kini;  lodentli,  Milion  reiiuirct  not  only  due 
ConviclioD.  but  "  thai  ll>e  oidinarT'  ningigirste  should  hnve  tieir- 
lected  or  denird  to  do  i(."  Many  enrighlened  gKilriola  ivouU 
diM^tm  wiih  Milton  upon  Ihc  circuiniiiuicc*  nhich  wotild  haw 
led  liin)  to  oil  the  connctinn  of  a  tyiuiil  <tiu.  But  ii  ii  proper 
fur  tu  lo  remember  that  Miltan'5  opinion*  tipon  tlie  hwfulnen 
of  itTini^  a  nicked  kin^are  ver>' dbtinct  from  the  tenets  of  lbo«e 
penons,  if  >ucb  there  be,  who  would  maintain  the  right  of  de- 
stroying him  bj  asMMinalion.  The  above- mcntionoti  work  of 
Milton  was  intended  for  sn  answer  to  (he  nbjeclioiu  of  the  Prrif 
bylcrians — Ihc  rrry  men,  who,  in  ciminion  willi  llic  Ito^-alisi*, 
Cviulenincd  the  execnlion  of  Charle*.  ai>d  (he  pnigenilon  of  the 
««ry  men,  wliu  in  ouruwn  dnyi  hBtv  been  reproached  for  a  erimn 
which  tbcoe  proj^iiiurs  did  not  couimit.  and  aenueil  of  reiuin- 
ing  tliat  principle  of  tyrannicide  wihich  (hey  neither  bate  inhe- 
rited, nor,  eo  far  M  my  obecrration  extend*,  arc  ditpmcd  to 
adopt. 

In  the  rrisn*  of  George  the  Fint  and  Second,  wnM  orthodox 
toriea  wiahetrtluioi;  inonatcha  whom  ttury  eoiitidereil  iw  ii<uq)CTii, 
to  be  dethroned,  eien  ai  the  hntard  uf»eeiiui;thtririlelbruiM.'mi:nt 
fallowed  by  tlicir  death.  The  prnbyterian  wh^  showed  iheiD> 
•rites  loyal  siibjccts  through  the  course  of  two  rrbelliuiM  which 
broke  out  in  (hose  rripins,  and  tbry  seemed  (a  be  Mtislkd  with 
that  form  of  monirchkal  gof eminent,  which  wn«  settled  nl  Ibc 
revoiulion.  U|iun  Ibe  g^teral  doctiine  of  pasirtc  obedience 
ibcy  never  ep|)eared  10  differ  materially  from  Mr.  Hume,  wlio,  in 
hb  remaiiu  on  the  tlebatesorF!MliaiMniinl67&.  baadlanuied 
Iba  qOMtion  in  tcrius  to  pr««i8».  and  upon  grounds  so  equiubbe, 
that  no  lophislTV  can  debi'e  his  siatctnenl— no  legal,  or  (heolc^- 
eal.  or  iiieta)diy*ical  <IU(inctians  can  iin|>air  it — no  lc|ilimale  tea- 
•oniDg  can  overthrow  it— itu  ingenuity  ran  improve  ■(  by  sddU 
lioo  or  correction.  From  n  ctenge,  not  perhaps  for  the  heller. 
In  their  pccullMr  litintian  s«  sectaries — fioni  the  norel  luid  im- 
portant diaeuMions  lo  which  our  duputes  wii  h  America  ^<rc  rise, 
and  Erom  a  fcvourilc  and  fMhkMMble  ctKlom  of  viewing;  |iolitk-aI 
•ubjccts  through  the  meditim  of  inet]i|>h}iical  abelnscllun,  sumo 
of  (lient  may,  at  aUler  period,  h.iic  been  inclint^  lowaids  spe- 
colatlrc  republicaiiiam.    But  in  no  book  I  ever  lead,  and  in  no 
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reception  at  ihc  Thuillerics ;"  nnd  though  to  the  popular  and 
«T«D  ParliamcnlBry  Mnttniiciils  of  some  con*er«tioas  which  wer« 


Gonwreatlan  1  r*«r  hmrd,  have  they  stlcmptcd  to  lay  down  mica 
tin  ihc  depociliun  or  pcnonnl  dcilructiun  of  wicked  king«.  I'rw.- 
tiaXij  ih^  have  not  been  proi-til  to  be  piilly  of  treason,  aixl 
emn  of  •odilioa  they  huve  not  bwn  convktMl,  exce]>t  in  two 
or  ibreu  imfanoej,  where  writinj^  were  inierprei«d  without 
any  sUikiiti^iuaikti  of  candour,  Bixl^entcncctpronodrtced  wilhuni 
any  unusual  rclaxalton  of  wtcrily.  If  ihdrgVMTAl  Opiniotu, 
then,  \m  not  m  (licir  direct  and  ob*ioiit  icndcn<7,  dangnoiu  to  a 
free  and  mined  giiiernmtnt,  <vhy  arc  they  to  be  trr-nird  with  tu 
less  kindnra  ilinn  they  fuimtrly  experienced  from  n  dynasty, 
which  their  fon-fmh<.'r»  usiated  in  niisiln^  to  the  EDglitk 
throne,  Hi)d  Huppurted  against  the  artued  and  unarmed  par- 
iltanii  of  the  Stuart  line'  If  they  b«  dangcruua  to  such  ■ 
guvemmcnt,  but  in  their  remoter  and  more  doobtful  tenden- 
cies only,  dnes  the  hi.ilury  of  mankind  give  ti:>  reason  to  believe  that 
they  will  be  wcuned  from  their  errun  by  the  frowns  of  titled  sod 
pcDiioned  euuitiers,  the  launti  of  mercenary  witlings,  ib« 
Wialbemas  of  frantic  niyfttlcs,  or  the  tul^r  »nd  leoomiiut 
execrations  of  a  deluded  and  inflamed  rabble  ?  Men,  bawcver, 
there  aie,  lo  whom  it  dnc»  not  M-eiu  incnm|>atiblc  with  prudence 
ur  equity,  to  himt  down  a  budy  of  their  fellow.i.ubjecl«,  w  ho  are 
inaktiig  no  incontiidci-uble  (irogrc^  in  general  knowb^lgc,  who 
bale  be^in  to  share  with  their  eounirinien  in  tlie  pnite,  not 
only  of  acienlilie  rcwai'cli,  but  wf  polite  literature,  and  who, 
from  their  exten&ivc  dealings  in  commerce,  mu*t  be  useful  mem- 
bers of  a  community  the  political  interest*  of  which  are  now 
Inteiwovcn  closely  with  the  cnutca  of  itn  commercial  prosperity. 

If  for  *entimcnli  »o  unfoihionable  and  »o  uopupubr,  n  mode- 
rate churchmun  were  eumpelled  (o  look  for  shelter  in  the  auibo- 
rily  of  high  example,  he  nn^ht  find  it  surely  in  the  good  huinoar, 
good  sense,  and  ^ui)d  *pint  of  Bishop  Morley.  "  Wlven  Ihni 
prelate  was  consullcil  by  the  mayor  of  n  ooiuitn  corporation 
what  method  he  should  take  to  root  <mt  the  bnaltcn  id  the  jrear 
»f  hii  omyonilty,  tlii)  Uiehop,  now  grown  old,  Bnt  praacbed 
friendlinesi  lo  him  by  oidei ini;  him  u  gloM  of  Oaiwry  an  oR  u 
he  started  ihc  ({uefttiiin  in  company  -.  and  next  sdroODlthed  him, 
when  alone,  to  let  those  )iei>plc  live  quietly,  in  many  of  whum 
liewassaliheil  there  was  the  true  Inr  of  God,  nnd  who  were  not 
Ukcly  to  be  gniiied  by  rigour  and  »ererity."— Kcnnct'*  lU-giitcr. 
p.  ma,  i}uoted  by  the  learned  Mr.  Zouch  in  the  lilic:  of  Isaac 
W*Iton,p.«. 

Hiiudid  an  ccclesian lie,  venerable  from  station,  and  wiM-froni 
oqiericnce,  rcprew  the  tnoolcjicc  of  uEHce  and  ilw  tiarshncM  of 
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laM  (o  have  pouMl  iliere,  tt  '»  in  my  power  to  g^re  the  mcwt 
direct  conlrnilictioD.  I  miul  own  thai,  not  hating  heard  of  any 


I 


intolcnuiCG ;  and  let  us  not  fnreel.  thai  BUbop  Moi-lcy  spoke  of 
Di>«ciiii-n.  who  in  their  love  of  literary  ntlainmcnls  and  tlieir 
diK'harRCof  social  duticf,  were  Ikr  inferior  to  the  si'curics  to 
wbom  1  advert. 

Among  the  advaiilagea  of  a  ileady,  but  mild  and  upright  ^o- 
TCmmcni,  it  i«  alwayn  inielligible,  as  wei]  ai  accepinble,  to  «  gv- 
nerou*  and  rvllectlng  people,  It  conquers  misrepi-cMitlHtion  by 
(he  teatimotiy  of  facta.  It  dritiv  away  the  unsubstanlial  *i*iooe 
uf  tluNiry  by  the  broad  daylight  of  experience.  It  *atH6ca,  when 
contemplated  in  its  principles,  and  ca|>li«-ales  when  fell  in  its  ad- 
ministration. Little  duc9  it  Icare  ui  tu  fi^ur  from  *ludied  and 
pUtuible  TeKnemeuts,  the  fallacy  of  which  has  been  detected  in 
a  country  where  they  had  been  docoraicd  by  eloquence,  furtiBcd 
by  phila»ophy,  and  addtvsMrd  to  ihrjud^mcnt  aiidpawioaauf  the 
multitude  with  violent,  but  tctnpontry  and  baleful  efibct.  Under 
»ijch  a  weight  of  evidence  the  vtubbornncu  at  party  zeal  alnks 
down,  ttihdiird  and  exhausted  i  and  the  intellectual  pride  of  man, 
imieiul  of  roving  after  diKoreriea,  or  panting  for  changes,  !s 
nliaaliedai  the  recollection  of  the  past,  and  dismayed  at  the  pm- 
pevt  of  the  future. 

This  n  not  a  »cason  for  partial  relro^KCtf,  or  declamatory  ex- 
aggcralioaf.  For,  terrible  u  they  arc,  tbcoutnigea  which  we  have 
to  deplore,  the  l>lan>c  n  to  be  laid,  bf^ly  initc^il,  but  not  exclu- 
iiv«ly,  upon  tlint  which  is  called  French  phtluKiphy.  If  then 
lud  been  no  pn'viotu  and  just  gtwmds  of  CDpipliiint  ^m  the 
wont  i>r  sympathy  and  inuiual  dependendiS  bviwi-en  the  diflcrent 
onlera  of  the  state — none,  from  anifidal  obatruciions  to  tlic  nc- 
quilltinn  of  private  property — none,  from  the  profuM  expendi- 
ture of  the  public  rcrcnuc — none,  fn)m  btirthmsome  lose*— 
none,  from  unnecessary  wurs — none,  from  llw  injudicious,  or  the 
oonupt,  or  the  opprt-f^iie  udinini-lration  of  government,  nieta- 
pliysicians  might  li.tve  iiit«ntcd  their  syetems,  n |»eri men ta lists 
aigltt  hnire  brastod  of  thrii-  projects,  and  dcottgugiiai  mi^ht 
bate  poured  forth  their  invectives,  without  any  sl^iul  or  lasting 
miKbieEt  tu  the  monarchy,  or  to  the  nation,  linougb  then  haa 
faappcnod  tosupply  menof  all  parties  and  uf  all  elaasea  with  va- 
luaUe  imtiuction,  if  ibey  really  wished  to  be  intimctcd.  Enougli 
has  happened  to  put  governors  and  the  corenied  on  their  guard, 
againtt  the  extreme*  of  (hat  atiSncM  which  bendi  not  to  unwcl- 
cotnc  realties,  and  that  prvcipilation  which  catches  at  fair  ap- 
pearance*. Enough  has  happened  to  convince  oie  that  the  pre- 
servation of  the  public  peace  among  ounielvcs  is  peculiarly 
dependent  upon  the  encuiuagcment  of  publ  ic  union  and  cuncord. 


463 


NOTE    UPON    FOXS    HISTORY   OF 


discuMton  between  Mr.  Fox  aod  Napoleon  upon  tbo  snbject  of 
aiaalion,  I  mm  quite  unable  to  riiow  how  fiir  Mr.  Fox  WM 


Ifi  Ihcreforc,  churchmen  couli)  be  brought  to  believe  that  lh«  tDOK 
cnligbtened  |Hut  of  tlie  jcctuiies  retain  the  um?  of  rtHiioion  xiue 
upon  politkul  t0i]ut9,  it  wouM  lartUy  be  denied  that  tbe  recent 
and  owlancholy  experience  of  a  nolghbuurlng  stale  rnust  have 
discipliunl  ihcir  minds  into  some  degree  of  inbcr  nod  ecrloni  re* 
Bcclion.  It  is  mj  wish  to  conrilUtr  mihrr  Ihnn  lo  prnvokr  them. 
It  is  m;  opinion  thnt  no  hnnn  kuuM  be  <lone  if  chitrchmen. 
wrtii^  lowni'ils  ihcm  in  the  Itu«  spirit  of  Proiealanbin,  woiiU 
eKteavour  to  conriuoe  thetn  tlut  in  ilie  i^kty  and  proefwriiy  ef 
Uw  Ealabliitwd  Ouirch  seoUries  would  lind  tlic  most  eBectaal 
barrier  a^in&l  ihe  jealoiuica  and  prrjudico  whkh  they  enlertsin 
^ainat  each  oiher. 

Bwe  it  were  at  such  a  jnncltire,  if  I  *li«uld  jxMiiiit  any  prr> 
■ODnl  coniulerulioni  to  rtsiniin  me  froin  coroiminiiiiiing  i»  t-oa, 
dearSir.uriu  the  (lubtic  llie  result  of  oiy  own  long-con  I  inued, 
varkMia,  and  inl«n«e  obiervaiion  upon  (he  scnliRiente  of  indiri- 
duak,  and  tha  eharacten  of  da^^'s.  Let  mc  then  confcw,  even 
It  tba  Insard  of  gi*iog  ofiDnce  in  «ome  tjuarters  by  the  confe»- 
noD,  timt  English  Pmhyterinns  and  English  Catholin  do  not 
•ppcnr  to  mc  the  mmt  ntimcrduii,  or  th<-'  moit  formidable  cae- 
niea  now  to  be  found  itmong  ui,  to  tl>e  church,  or  to  (be  atate. 
In  all  probability  other  perauns  to  whom  1  adi«rl,  bare,  fbr  the 
present,  very  imperfect  and  confused  views  oribi-cxtrav^>ancks 
into  which  theniHlvM,  or  their  sucocmiOts,  may  brrraf^cr  be  pre- 
cipitaled  by  what  they  might  tlunk  favourable  opporl unities  ftir 
««iaiitg  ilat  atcenilnncy  tn  which  they  are  supposed  by  many  vigi- 
gUaat  and  dlspaMionatc  ab>en«rs  to  ncjrire.  MeaTen  fbrbn  thai 
tbc  arm  of  the  secular  power  nhould  be  raised  agatnot  ibetn,  or 
the  uKfcil  rules  of  tulrrjikin  liolalecl,  while  ibey  are  content  to 
muhijily  converts,  w-iihonl  Iranstrressing  (be  law*.  Yet,  as 
alatcs  to  their  own  prejiOMcssiona  and  pBasioiM,  or  dupes  to  tbe 
witlnrsf  of  other  men,  (hry  mny  become  dangerous  imtnimeatf 
in  diaturbinf^  those  ecclesiuticat  and  potilkal  syslcws  whkh  have 
been  Ww^,  and  I  add  with  e<iual  sincerity  antl  conGdence,  movt 
happily  estubli.ilicd  in  this  k indium. 

"  The  worst  of  madmen,"  nay*  a  poet  of  our  own  country,  "is 
a  iAint  turned  uiad  ;"  and,  if  1  were  asked  from  what  qttarter  tbe 
gT«aIOt  havoc  to  hnman  tirlue  nnd  human  bnppineM  was  to  be 
ap])ratiei>ded,  1  should  say  from  a  ho«t  of  armed  fanalio,  ciyoled 
and  instigniwl  by  leaders,  who  take  King  Jmiis  for  their  wittcb* 
word,  while  llie)-  "  say  in  their  hearts  there  t!i  no  God." 

Mudtas  1  condi-mn  the  Icrily  luid  probneneis  of  Voltaire,  I 
am  iWHaaiiM*  ^ciuod  with  tbe  ahrewduos  of  tib  obserraiJoos 
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confinncd  id  his  former  notions,  or  bcgvilod  into  new  onn,  by 
the  Bigumcou  or  the  courtesies  of  llic  French  Eniprror.  1  must, 
howtvor,  he  ]>nniiltcd  to  add,  thai  unlru  ihc  Kcvkwcr  Ihs  n> 
cnvcd  somo  particular  iRfominllon  whidt  bu  nol  reached  tlM 
generality  of  hi*  rmlcn  or  mytclf,  be  thuuld  have  been  content 
with  <)]>po«ing  Mr.  Fox's  uphoritms,  su  exproased  in  Mr.  h'ox'» 
HuloT)-,  wilhtHit  (.'onimuiiicutiiig  to  tbe  puhlk  a  vo^e  »iu]Mci(>n 
tliai  Mr.  Fox  hiul  iiuule  Napoleon  iIhi  keeper  or  bis  coiudeace, 
and  that  ibe  grati6calion  of  hb  vanity  had  overooroe  his  tcni- 
piM)  kia  dlscntlon.  bU  loyalty,  snd  his  bumanlty.  If  Mr.  Fox, 
during  bu  stay  at  ParU,  had  taken  up  new  and  dangcfoiu  opi- 
BkMieonihe  subject  of  Tynnoicidc,  did  he,  on  hit  return,  [try 
fait  skill  in  what  to  him  wm  a  new,  luul  what  in  him  and  every 
olbor  minister  would  be  the  dcti>icablc  trade  of  diMimula- 
lion  i  Did  he  m  for  concc^  hi*  bta*  toward*  nM>a(«i  nation,  m  to 
elude  the  iu*picioiu  of  a  la^cioui  totrrcign,  by  whom  be  wai 
called  to  a  most  honourable  office,  and  of  a  Parliament,  before 
which  he  lind  occaiion  to  «|]eAk  upon  the  wokt  important  <|iHa- 
tiow  of  forrijj^i  iinil  domcatic  policy  ; 

Mr.  Fox  thus  proceeds  :  "  if  such  casu  ever  existed^  thej  must 


» 


Upon  political  subjects,  and  1  believe  that  the  Sovereipis  of  Pro- 
minni  stales  have  a  real  and  great  interesl  in  aitcniling  to  the 
cautious  which  are  niggtslcd  to  them  in  the  following  |tti8i^  : 

"  Arrflez-iwia  un  moment  pi^  du  oulavre  cxhum^  &  ce 
cflt-bic  timpercur  Hi-nri  [Vmc.  plus  uMlhctuciix  que  notrs 
Henri  IVmc.  Kui  de  France.  Cherchcz  d'uu  vieiincni  tani  d'hu- 
miliutionii  el  tl'infurtunes  dun  cAt^,  lant  d'uinUce  ile rautre,  tant 
de  Princes  iminul^  k  la  religion  :  Vous  en  verrei  I'unique  urlgine 
daos  U  populace  ;  c'csl  elle  ((ai  donoc  le  inouvenient  !t  la  su|>cr- 
stitiun.  C'ett  pour  la  Potigcrons,  ct  les  Bucherons  de  TAIIe^ 
OHinie,  ()Ue  I'Enipcreur  avoir  jinni  picds  mit  dci'aot  rE>fr<|ue 
d«  Rontc  J  c'cst  le  commun  (iruiilc,  rM'tavr  dc  la  supcrstiliuQ.  <iui 
vcul  qii*!  am  ninlfres  en  loienl  I'eaclates.  !>?-*  ipic  vous  avez 
KiJIcn  r^ue  vot  sujciN  soient  aveugl^  pur  la  fuiialUme,  ili  vous 
teroni  i>  )ianllr«  &uuti<|ue  eoiunie  cus  f  ct  si  vous  secotici  le 
iovg,  qu'lls  ponent,  ct  <|U'iU  aimeot,  ib  »e  soukveni.  Vous  a*e» 
ciu  (|U«  plita  les  cliaines  dc  la  txrligion,  qui  doivcnl  Oire  doucet, 
scratcnl  ))CHanIcs  ct  durcst  plus  voi  jicuplrt  seraiont  soumk ; 
10US  voii«  6lea  iromp£:  lla  ••  MTvenl  dc  c<^  cb.ilnc^  potir  voits 
gf net  «ur  le  liAnc,  ou  poor  voua  en  Isirv  desccndrc."— Jusai  sur 
les  Moeurs  ct  TEsprit  de  Natioia,  (oni.  ii.  cap.  46. 
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)i«Te  been  in  itisUncen  where  tr'uil  n-u  wballf  out  oF  the  question, 
M  in  (ha(  of  CJEsir  and  nihcr  tyronU.  Uut  tvhcn  n  man  U  once 
in  3  siliiation  lo  be  tried,  mxl  when  his  pcnon  it  in  the  power  of 
his  accuwn  or  judge*,  the  danger  lu  (he  communilj' iKvcr  csn 
be  itich  u  to  jiuliiy  tbu  viulutiun  uf  the  fundumcnlal  ntlu  of 
criniitiail  procwdinga."  Mr.  i'ux,  also,  exiire&Kn  ti  very  itToag 
doubt  Mlicther  uicb  violation  can  be  jiutlfied  by  any  other  dt- 
cunulance  wfaateoever.  In  the  iDicrmcdiato  paswg<p,  where  tie 
dpeab  of  Cnsar  and  other  tyrants,  1  fiod  the  want  of  Mr.  Fux's 
luual  perspicuity  and  predtioD.  The  topic  ironwdlately  beTore 
blm  was,  how  fur  Mlf-dtrfcncc.  or  nny  other  cause  coutd  warrant  or 
palliate  (h«  breach  of  judicial  rules.  But,  "iu  (h«CB«e  of  Cnw 
and  other  tyrants,"  trial,  according  to  bit  own  ticcount,  "  wm 
out  of  ihc  question."  in  such  a  cmc  judidal  nilcs  could  neitber 
be  proencxl  nor  viol.iled  ;  and  therefore  the  argument  drawn 
from  COM*  in  which  there  U  a  trial,  is  not  directly  applicable  to 
auK»  in  which  there  i»  no  irla).  Hi:  nniid  luii  insscd  rapidlf 
from  StrafTordi  who  was  a  subject  and  u  tninister,  lo  Cccnr 
other  pnlcnIatiM,  whom  he  call»  tyrants— from  Strafford,  who 
bad  pcriihed  under  an  unjust  tenlcnce,  to  Cssar  and  other  per- 
sona who  bad  peri&hed  without  any  sentence  at  all  j  and  to  whoco 
case,  thcrofbre,  conudcrations  fbunded  upon  "  the  departure 
from  the  sacred  rules  of  crinninal  justice,"  were,  in  the  technical 
bnguage  of  lawyers,  irrelevant.  He  ba>i  stated,  but  not  with 
sufficient  pcrspioi'ty,  a  case  diMinct  from  the  gmeril  rule.  But 
let  thi«  past.  What  Mr.  Fox's  opinion  was  upon  the  reoHiH 
wliich  might  justify  or  cxcutc  the  destruction  of  Caspar  and 
other  tyrants,  who  were  not  lirouglit  to  trial,  5tr.  Fox  )ia&  not 
told  uj,  nor  ]>erhaps  Uionght  himself  required  to  tdl  us,  with  the 
clearness  and  correclnew  wlitch  we  are  accustomed  to  find  la 
hit  reasoning.  In  truth,  be  glanced  quickly  and  shortly  upoa 
the  cose  of  tyrannicide,  and  eagerly  returned  to  the  subject  fruni 
which  lie  set  out,  *iz.  "  Depattun;  from  tlic  sacred  nilca  of  cri- 
minal justice."  In  r^aid  lo  Charles,  Mr.  Fox*  oppo*c*,  at  ua> 
ntisftctory,  the  best  justification  of  h\i  death,  that,  "  while  be 
lived,  the  republic  would  ncvcf  have  been  Mcur«."  He  dors  not 
coofider  even  the  danger  of  the  republic  as  sufficient  to  warrant 
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more  (ban  the  impruonment  or  banishtnont  of  (lie  King.  He 
■bom  the  futiliijr  anil  incoiuiftcncyof  every  pica  diBwa  from 
the  example  aBbrd«d  by  hi*  dmh ;  and,  without  jwtiffini;  the 
mode  ndnpinl  hy  CtomMell  nnd  his  odhrrenri,  in  >ubj(«iiiig  ihcir 
monarch  <o  trial  nnd  to  a  public  cxceulion,  he  is  euntenl  lo  call 
ft  ICH  dishonourahle  than  the  Kcrct  aMDMtnalion  of  Edmrd  II, 
Hkhftrd  II.  Henry  VI.  and  Kdwurd  V.  Hit  cotnatrndalion,  If 
«uch  it  ohould  be  called,  i*  beilowud,  not  upon  llie  jutlicv,  b«t 
the  pubticiiy  of  the  act. 

"  But  while  we  rejirobate  lite  cnicl  peneculon  of  Ibe  cruel 
Slrsflord.  let  tia  not  for^t  Ihal,  in  the  reign  of  Chsrlcs  II.  "  in- 
tfnudilion,  cornii>li<>n,  tuid  illt^^  ^vkleoce  were  employed  lo 
obtain  a  verdict  Hgaliiei  Sydney  )  and  that  coniicttont  against 
evulcnce,  KUlences  i^tut  law,  enormous  fine*  and  enutt  Impri* 
sonmentt,  were  the  principal  engines  eiiiployrd  for  breaking  ibe 
spirit  of  iudiiidiiali,  and  filting  their  nock*  for  the  yoke."* 

I  will  not  deny  that  the  wotdi  "juMifyor  rxcuw,"  miy,  wllh- 
oiii  any  gmt  HoImkc  of  cotutruciioD,  be  ap|)lird  lo  Mr.  Pox's 
eeiitetice  tipon  the  fole  of  "  Ctrtnr  and  other  tyrant*."  Rui  shall 
it  be  said  that  pcrtons  who  approve  of  the  manner  in  whidi 
CK»r  was  put  to  ileath,  are  ucotMarily  bwl  citizen*  ur  bftcl  men  ? 
Wa«  not  the  deed  applauded  in  ancient  time*  by  the  huiuane 
Clcero.fthe  rjtttioui  Murcuti  Uiutiu,  and  even  Ibe  Eilera  and  ex~ 


*  Mr.  fox's  History,  \n^  55. 

The  cnieliy  of  thii  cxeemble  tyrant  in  other  reapeeti  on^it 
not  to  be  forgoilen.  "  During  (he  Usurpation  men  luul  been 
convicted  of  high  treason,  htii  liniple  death  wm  tl;^  utmost  In- 
fliction, and  the  axe  or  the  hnller  put  the  (pec«lic«i  |>e>ti>d  to  the 
existence  of  (he  criminaL  But  on  llie  re^tlonuion  of  the  mo- 
narchy, ihe  bill  barbarity  of  the  b«-s  wa»  admitted  in  iis  full 
iMirror.  Tlie  buivelt  »*re  torn  from  the  yet  Uvalhing  sufferer, 
and  the  public  feeling  wascilbcr  dugiMrd  or  hardened  by  the 
■pcctacle  nf  mrttii-r,  »r  the  mu»l  ktoc'wm  |)uni»hiiicnL" — Syia- 
DMRs's  Life  nf  Milton,  p.  430. 

f  "Ouiare  inierfecto.  iiu)>iii  Anioniint.  ttatim  altc  oxlfllleni 
M.  Bruiui  pugiunem,  Cieeroneni  nominuvii,  atque  ei  iccuiwta- 
1am  libertileni  e«it  i;r3tiilalus."— Phili|>]ac  ^nd. 

Among  other  pl«i'  Cicfjn  afterwards  says, "  quid  iniemt,  inter 
Miuoretn  facii  el  |>rc>tKiioiein.  Oiiiiwa  boni  quantum  in  ijnb 
fiiit,  Caisarem  interfcccrunt." — Ibid. 
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eni|ilai7  Cato  ?  Ifw*  descend  to  the  opintoiu  of  men  io  our 
own  country,  and  even  in  our  own  age,  we  ahoU  find  tb»t  an 
cmienlljr  pUnu  prelalc,  nml  nnother  illuntrioui  Kholar.  have  ci- 
pretted  the  noM  aiiprubiLUou  of  tyrannicide  wbich  Mr.  Fox  has 
exprasnd,  but  In  lerma  more  energiMic  end  more  copious ;  and 
that  Mr.  Humo,  the  zealou«  adracaie  Tor  kings,  las  aligned  for 
the  practice  (he  ume  ir-ajon,  an<l,  io  sulialanoe,  the  Mime  apo- 
logy which  Mr.  Vox  hu  wslgncd,  in  the  want  of  trial  for  of- 
feodcn. 

"  Gladium  tutim,"  Mtyt  Biabop  Lowlh.  "  paiiter  et  lyiBni  ps- 
IriK  r-t  tilK^rtMli  AlcjTUi  I'cmsccrarcrat.  E^iuidcm  tam  rchemew 
tainque  aniincHUin  dicciuli  genus,  u  tali  ingcniu  iractatuin,  per- 
mulium  lubutM«  moraenti  ttifcaso  e&t  ia  haminuin  mcntlbuaf 
cum  ad  otDnein  hooc«tatem  erigendi*,  dim  a  (ceterc  absterreo- 
dii ;  inasinic  i^i-o  in  faveniio,  et  uuieuiandu  illo  vigore  animi 
aiqu«  gnnvrosa  'Afiaioci,  quie  llberialb  ahnnrai  eadem  est  ct  nu- 
loa.  Num  verendum  crsit  dp  ijni*  tyrannldem  Piaittratidaruni 
Athcnit  tnstnunre  audcret,  ubi  in  omnibus  cont-iviis,  et  acquc  ab 
iofirma  picbe  in  compiiui  iptotidH:  cantaroiur  2coXu>r  illud  Cal* 


Akeoside  alludes  to  the  itory  in  these  animated  lines : 

'•  Look  then  abrmd  ihfuugh  Nature,  to  the  range 

Of  planets,  *iin>,  and  iidnm.intine  spheres 

Wheeling  unih«kcu  (hrwigh  the  »oid  immenK  j 

And  apeak,  O  Mao  t  doet  (his  cupodous  tcene 

With  half  that  kindlini;  majesty  diUte 

Thy  strong  conception,  ■»  when  Bruliu  roM 

Itefulgrni  from  the  stroke  of  C«*ar's  fate. 

Amid  the  crtiwd  of  patriots  i  tuul  bia  arm 

Aloft  exiendini;,  like  eternal  Jot-e, 

Wheo  guill  hrJn^  down  the  thunder,  call'd  aloud 

On  Tully's  name,  and  bhook  hii  crinuon  ttocL, 

And  bad*  the  fothcr  of  his  country  bail ! 

For  Io  !  the  tyrant  prostrate  od  the  dust. 

And  Rome  again  is  fnx." 

Pleaourcs  of  Imagination,  book  i. 
Aketuitlc  hfti  been  9U^|>ect^<l  of  a  biu  towuda  republicatiiua. 
'But  Li  every  rcpiibtiuin  uti  lulvucate  for  BMoannalion  i  Akeoside 
more  ihun  "  half  tneuts  lli«  i{ue>lion"  of  C^oar'i  death.  But 
doeii  it  follow,  fruit)  his  approbation  of  the  Roman  conspirators, 
that  he  would  have  applauded  the  auassin  o(  aa  Eogluh  sore- 
reign  ^ 


TUB   REIGN   OF  JAMES   II. 


467 


li*tnUi  nescio  cqjui,  eed  ingeolon  certe  Potts  et  valde  boni 
Ci«b?"  JLowth  iImtd  (juoIm  ilte  regicide  SniXMr  at  full,  and 
thus  proceeds:  "  Quod  li  (xwl  Idua  IVLutiii*  e  Tyrannocioou 
quBpikm  talc  aliquod  carmen  plcbi  tradidiiuet.  inque  ■uburmiDi 
ct  fori  circulo*,  et  iii  ura  tulgi  iiilulLiMil,  nctum  profeclo  fuix- 
•et  lie  paKibiu  deque  doniiaalione  Cirianini.  Pliu  mcbercule 
valuuaet  UDUia  'Apfiotiov  MiXot  quam  Ciccrgnis  Plulippica> 
omnes."* 

Tliis  paau^,  without  the  aid  of  a  cotDDicnt,  sufficiently  sliom 
the  judgment  and  Ihc  fcvlin^  of  the  Icsnwd  nriler  upon  the 
tjrranoicidcs  of  anitquily. 

To  exquisite  lute,  and  letu-ning  quite  unpratlcled.  Sir  Wil- 
liam Jones  is  known  (o  b»-e  united  the  moil  bvucv<>k-n(  it-nipcr 
and  tlic  purest  inotab.  But  sball  we  accuie  faint  of  ii  biu  (o- 
warda  uuMiiiation  becauie  lut  iramlated  the  ScboUon  of  Callia- 
tratm,  or  because  he  has  iiuilated  a  glowing  and  aniiuated  Frag- 
Dtent  of  Alcteus  i  I  will  quote,  ia  part,  the  wordi  of  ttiut  uoit 
amiable  and  inott  wonderful  naa. 

"  Thiu  Haitnoditu  ihonc  thy  blade, 
Tliiu,  Arutogiion !  iliinc, 
Whiwc,  wli«n  Britain  cnlts  fur  aid, 
WltuK  »liull  now  delu}'  to  nhioe  ? 
Drareal  youths  in  iilandi  bktl.t 
Not  like  recreut  iidlcn  dead. 
You  with  Reet  PttUdes  re*;. 
And  with  godlilie  DMHnede." 


•  Pralect.  I.  de  Sac.  Pocs.  Hcb. 

t    Id  some  Latin  vena  ad  libertatem.  Sir  WiUiam  JoDCi 
ivriiea  in  the  same  strain  : 

"  Quis  myrlea  rntta  froodc  rccondiltun 
tJanlnbii  >  llhtm,  civLbu*  Harmodt 
Dilccte  vervatit,  Icncbas : 
Tuque  fideliii  Ariitogitun. 


<)  tcr  placmtcm  Palbdi  vieiimaml 
Ncc  lu  muiofcn)  Koma  ibbai  Juvi ; 
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H««  it  tnvat  be  fiilrly  allowed  that  Sir  Witliuti  Jonca,  irbcn 
writing  Eiigli^b  poelry,  snd  6rcd  ax  the  moownt  with  the  ipirit 
of  Ml  suti«nt  Greek  pocl,  irao«fc[Tcd  tit  Briluin  a  prccvitcnt 
fi-um  Alli«ii«.  But  if  he  had  been  nriling  prmc.  Iil-  «nu  (oo 
good  an  bUlorian,  loo  good  a  logician,  and  too  good  »  ctliKcd, 
to  have  confounded  the  Athenian  wiib  the  Englisii  go«emiueDt. 
SjKaking  of  hi)  own  conteni|>oraries,  he  tells  u>  thut  tlie  deed  of 


£x  ore  cum  Bruti  Mmaret 
Sjutguine  Cmsareo  rubentJt 
Vox  grata  Divis,  gnlaque  Tullio." 

IfMr.  FoK  liaci  tvriilen  tho  forvguiog  veiWi  they  would  luTe 
been  tirged  u»  jirooEi  of  hia  guilt,  and  1  thould  han  aaM. 
''  multa  ia  homine,  Domeat 
Signa  inntot,  ex  qiiibu*  comjectiira  facile  lit  i 
Duo  cum  idem  faciunl,  twjie,  ut  ponii  dioere, 
Hoc  licet  impune  &ccre  huic.  illi  non  licet: 
Noa  quod  distlntlUs  res  ail,  eed  <iuiNt  is  qui  fodt." 

Terenl.  Atklpli. 

The  general  tenor  of  Jones's  (lolitical  ivritincs,  bimI  the  con- 
tcota  of  a  particular  book  tvblch  produced  a  wdl-known  pnMC- 
cution  at  !^hrcwEhlt^y,  would  enable  me  to  repel  anj>co*ap«riaont 
injurioui  to  Mr.  Fox.  But  I  honour  both  tlicae  worthin,  and 
both  do  I  acquit  of  any  bta*  to  the  OMattinatinn  of  king&. 

Crcinuttui  via*  acctiited  for  having  praiicd  Brutus,  and  for 
having  called  CaMiiu.  Komanorum  nlliiiium.  In  hit  defence  he 
saj-s.  "  Titus  Litiun  «|uquentiK  ac  Bdei  pneclanu  in  (>rimti!,  Cn, 
Pompeiuin  tanii*  laudihus  tulii.  ut  Panipciamim  cum  Augu«tui 
■ppetlarct.  Ncque  id  amicitis  corura  offccit,  Mptoneui,  Af- 
niuum.  hunc  i|itum  C^OMiiim,  hunc  Brutum.  nu»(|Uiiin  Uiruim, 
Ct  pairiclila^,  qua  nunc  vocabulu  im)iontiniur,  t-Kiic  ut  insignea 
viros  nominal.  Asinii  PoUionis  acripta  cgrcgiiim  eorundem  me- 
morlam  Iradiinl." — Tuciii  Aunal.  lib.  if.  par.  8, 

If  any  pro»cciitton  had  been  commenced  uaiMt  Lowlh,  or 
Jones,  or  Akrnhide,  for  »upt>o^ed  initendos  (a  tbcir  commenda- 
tion of  tlic  Itomun  Tyramiicidc*,  each  of  iben  might  have  viid 
with  Cremiilius :  "  Suuui  cuique  deem  poaterilaa  repcndit.  Ncc 
deerunl.  »i  damnatin  iogruii.  qui  non  motto  Cu«ii  ct  Bruti,  »ed 
ciluB  nel  meiiiincrint."  Let  the  accuteni  of  euch  writers  re- 
member the  rcfliHik  of  Tacitus  upon  the  ultimate  carets  of  such 
•CCOmUimm.  "  Puniiit  ingoniis  gtiHcil  auctoriliu.  Ncqiw^  aliud 
cxionti  rcge».  aut  qui  ladem  sevitia  u^aunt,  niMdedccut  tibii, 
aiquc  iltif  gloriam  pcpcrcrc." 


* 
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Wcnttrortli  was  Dot  leas  glorious,  oor  ibe  mcod  or  htaox  Icm 
brill  iaitt. 

"  NoblHt  chiefi !  a  htto'*  crowa 
Let  ih'  Aihunian  (latriots  claim, 
Yoa  kot  fian-lj'  won  nuova. 
You  assuBiM  a  milder  name, 
■nicy  through  blood  for  gloiy  ttrove, 

You  iDOfv  blissful  li(lin(,'s  btiog, 
Thejr  to  dcolb  a  tyrant  droio> 
You  to  Tunie  rotor'd  a  king." 

1  should  li<>fi«  llial  ■  friemUhip  begun  in  childhood,  aud  con* 
tinu«l.  without  interruption,  through  boyhood,  jrouUi,  and  man- 
hood, einbles  me  lo  undenrand  the  churacier  of  Sir  William 
JoDcs ;  and,  belietbj;  injtelf  tn  understand  it,  1  haie  no  hcsita- 
tioo  in  Mdcning  thai,  with  all  bis  foniliieas  for  the  tjrninniddcs 
of  Rnli<|uit)',  be  would  have  looked  with  horror  upon  (be  asuMin 
of  an  £ngli*b  king.  Catching,  iwUxvl.  the  s))irit  ot  antiquiiyf 
when  be  wiu  imii.iling'  uiiiicnt  )>i>clii.  Sir  William  thus  wtites  in 
hi*  Iniislulion  and  cxpamiun  of  ihe  tVagineni  fruiii  Alc^eus  -. 

r"  Men  who  I  heir  duties  know, 
L  But  kn"w  their  rights  and  knowing  dare  maintain, 

W         i'rerent  the  loog-aini'd  bluw, 
w        And  cnuh  tli«  tjrant  while  tbejr  rend  tlie  cbalD. 
W       Tbeae  constitute  a  state." 
Such  «u  the  languagr  of  an  Fngtish  subject,  end  an  English 
Judge.     But  I  dijHUin  to  vindiealc  hiio,  a*  he  would  hai«  dis- 
daiiied  lo  *indicaie  himself,  from  the  charge  of  being  on  adrt^ 
cale  for  the  aMowinalion  of  Christian  kings. 
Let  us  now  turn  to  Mr.  Hume :  "  'llie  maxims  of  outient  po> 
lilies  contain,  in  general,  so  little  humanity  and  moderation, 
that  it  srems  supcrtluou!  lo  giiv  any  particular  reaion  for  the 
violences  commilied  at  any  partkutar  period :  yet  I  cannot  (or- 
bear  observing  that  Ihc  laws,  in  the  latter  ages  of  the  Roman 
Commonweatth,  were  so  absurdly  contriicd,  (hat  ihcy  obliged 
the  heads  of  parties  lo  haie  mcourve  lo  these  cuiremiliea.     All 
cspital   punishments  were  abolished.     However  erimioal,   or, 
what  is  more,  however  dangerous  any  citiien  might  be,  bo  could 
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nol  rcf^krlf  be  punished  otbemrtM  than  by  banishment  j  «n<l  it 
bi-curoe  niXKie*ry,  in  the  rctolution  of  pany,  to  ilraw  Ih«  swonl 
of  private  icngeancoj  nor  was  it  rasy,  when  hws  vrerc  unc« 
violated,  to  set  bounds  to  these  sanguinary  proceedinji^.  Had 
Drums  hiiDMlf  prerailed  over  the  Tyiurovinile,  could  be,  lu 
oocmton  prudi-nce,  l>a*e  alluvted  Octavius  aitd  Anthony  to  lite, 
KDdhat-c  vunteiilcd  hinui^ir  wilh  buitishing  Ibem  to  Rhud«i  or 
Marseilles,  where  they  might  have  plotted  new  cummoiions  and 
rebellions  i  H'a  exetniilng  C.  Anionlus,  brother  to  the  Triumvir, 
ahcw-s  etideully  bb  teote  of  (he  raatier.  Did  not  Ckcro,  vnith 
the  approbation  of  the  wim  and  virtuous  of  Komc,  arbitrarily 
put  to  de»th  Cataliiic's  a^ociatcs,  coniTary  tn  law,  and  without 
my  trial  or  rurm  of  proccM }  And  if  he  modemtcd  hi*  cxccu- 
ti4HM,  did  it  not  imjcccd,  cither  fiom  the  cleaiency  of  his  tem- 
per, or  the  conjuncture  of  the  limex  i  A  wretched  security  in  a 
government  which  pretends  to  laws  and  hberty.*** 

If  any  man  will  calmly  com|iare  tlic  forrgoing  [Hiwaga.  which 
1  have  quoted  fully  nnd  fairly,  with  the  words  of  Mr.  Fux,  he 
will  find  mc  juttilicd  in  maintaining  tlial  Mr.  Pox  bdd  no  other 
opinion  than  Bishop  Ixiwlh  aiwl  Sir  William  Jones  did  upon  the 
tyntnnicidci  of  antitjuity,  and  thut  he  luu  uuigned  nu  other  rca- 
eon  than  Mr.  Hume  did  fur  llie  praciice. 

But  would  it  be  toiisittent  with  common  candour,  ur  even 
common  «ense,  to  infer  from  these  opinions  that  Bi&hop  Lowih, 
or  Sir  William  Jones,  or  Mr.  Hume,  or  Mr.  Fox,  woukl  Imvc 
stood  forth  a«  the  ad>-ocale  of  a  Jaqucs  Clement,  a  KavaiUac,  a 
Gourncy,  or  n  Montravcrs,  or  a  I'yircl,  and  his  three  bloody 
Msociaies,  Slater,  Dtghton,  and  Forest  i 

In  looking  back  to  thcte  odious  oficnders,  we  can  hardly  tail 
to  obsene,  thai  letigiotis  leal  is  not  lew  tr»cherou«,  and  pei^ 
hniu  more  faoguinary,  than  politicn!.  The  EnglUh  asuusins 
just  now  mentioned  were  profligate  hircliiif^  But  the  French 
regicides  db]nttclied  their  victims  voluntarily,  cordially,  gnL> 
tuttoutly,  and  wiib  a  btent  Feeling,  common  to  the  Phariiea  of 
old,  niid  their  Christian  tiuecenon  in  bigotry,  that  they  w«r« 
"  doing  God  service."    Panalicism,  under  all  dis^bes,f  and  ni 


*  B»«ay  on  the  Po]mlousne£s  of  Antient  NattODS* 
t  SeeArrbHDix,  No.)l.  p.  M3, 
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all  tioKS,  is  prrgnant  will)  danger  to  all  ilie  members  of  tocitiy, 
from  the  highnt  to  ili«  lowest.  But  if  I  were  asked  where  t- 
Wtaoutb  who  governs  well,  or  a  monnrcli  who  governs  ill,  Js 
piwonally  mo&t  safe,  I  should  hare  the  Icstiioony  both  of  history 
and  philosophy  io  my  favour,  when  I  smiI— in  a  land  of  civil  and 
nitgiuus  frt«dom.  There,  and  there  only,  (bo  moderation  and 
the  magnanimity  iiu)iirt<d  by  freedom  Ihrow  a  curb  upon  popu- 
lar fury,  and  there  tyranny  itself  is  mora  deeply  dreaded  and 
more  keenly  hated  than  the  lyraol. 

Who  shall  anan'cr  for  the  general  opinion  which  he  might 
kiniMlf  have  adopted,  if  be  had  be<rn  a  native  of  tirMCc  or 
Rome!  For  my  part,  I  approve  not  the  cnennehmeiitt  of 
Julius  Ckmu-.  But  if,  with  my  present  feelings,  I  hail  been  in 
tbe  Senate  House,  I  ttliuuld  hate  arrested  the  arm  of  the  conspi- 
nlors,  and  though  told  even  by  ilrulus,  (bat  "  the  great  Julius 
bad  bird  for  Justice'  sake,"  1  shtiuM  not  haie  wailed  for  the 
speech  of  Antony  befora  1  had  said,  with  the  iiMlignant  plebeian, 

"We'll  burn  his  body  in  the  holy  pbec. 
And  with  the  brands  Are  all  the  traitors'  housea."* 

I  detest  the  cruelties  of  Douiilian,  and  yc-l  1  nm  orrrpowcred 
with  an  involuntary  and  irresit'liblR  cmoiiun  of  pity,  when  I  read 
"  illuiD  correpto  dcducto^uc  nd  tenwii  Sle])hanut  colluclntum 

*  Sbakspearc. 

t  If  the  aceouni  which  I  have  heard  of  sooie  circumstances  la 
(he  lule  aMUMinalion  of  the  unfortunate  Emperor  P>ul  be  accu- 
rate, there  is  .1  sining  resemblance  in  tbe  resistance  made  by 
him  and  by  Dooiitbti  to  their  r«pcctive  inuidereta.  The  perfi- 
dious and  suiif;uinar)  Chancellor  of  Paul  uighl,  in  some  respects, 
have  found  his  own  prototype  in  Stophanus,  ''qui  l>»mitillie 
Procurator,  ot  tunc  intercepianim  i)eeonianim  rv^w  cun-iiliuni 
oblulit  *  •  «  ■  |>rofi-«(i5i{uc  ci>nj<piiuii«iiii  iiKlietum,  et 
ob  hoc  iwImiMus,  tegenit  tnulilum  u  »e  UbcIluRi,  et  attonito  suf- 
fudil  iimiina." — StMituniur,  ibidem.  Stephanus,  no  doubt,  exe- 
cuted tbe  deed  which  the  Itusiiun  Chsneetlur  mu  content  only 
to  encourage  and  lo  facilitate.  But  each  betmied  his  ray«l 
master,  under  pretcnea  of  fei«aling  a  crime,  (o  whkh  the  one 
waa  an  accessory,  and  in  which  the  other  waa  a  principsl.  Tbe 
guitt  of  the  Chaneellor,  from  his  high  and  coafidenlUl  lituatlon, 
was  greatrr  thna  the  guilt  of  Stephanus,  who  held  only  a  subw- 
dinatc  einployment,  and  was  under  soma  fear  for  his  own  pcr- 
KMial  satciy. 
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<lia,  modo  femnn  exiorquere,  modu,  quanquain  laniKtb  iligilii,- 
oculm  •ffodere  coMtiUD."' " 

1  honour  the  Roman  Senate  when,  iiwlead  of  leading  Ner 
to  viulcncG  froro  llin  dii^^r,  <ir  (icrtidy  fnna  the  putsoiteri  bowl^ 
tbcjr  |)gMsoJ  B  dccice  "iit  punirciar  moro  inajoiuo)."  My  ab- 
bon«nce  of  the  enorm)tK&  ]ierpeinttKl  by  that  tyrant  is  virid 
BOil  tnfiltii|;ui«tiuble ;  luid  yel  tiiy  liort  shrinks  u-ithin  ine, 
whcD,  iijioti  Ibe  a|>f)Toacli  of  the  EqiiUci  who  IukI  been  wnt  to 
drag  him  alive  fnicn  hia  palace,  1  read  "  iRpkbitter  eBhtua 

•'  Fcrrum  jiigulu  udegit,  juianie  Kpuphnxtilo  a  libelli»."1 

1  koow  tbc  ailments  which  aniicnt  wrilen  hara  uiwd  in  i 
fcnrc  t  of  lyrannicidc,  nnd  a^imt  it.     1  know  tbc  imprcvatoDi ' 
which  an  idmIc  upon  tbc  tuindii  of  Kholors  wlten  they  rcitd 

■   "I  "  The  tongs 
Of  Grecinn  Biinlti,  nnd  record*  writ  by  Fstoe 
For  Grecian  tlrroa.''^ 

But  lot  iM  not  go  back  to  CietBr,  or  Jaion  of  Phem,  or  the  Siculi 
T)'n4noi,||  if  we  tire  unxioiu  lo  leaiii  liow  we  tthould  cunelrcs 
judgv.  or  (eel.  or  net,  in  tli«  relations  in  which  we  Oand  to  uur 
own  govcriioRi,  in  our  (mo  timcti.  Wc  lltv  in  a  more  civilizn) 
agt.  We  are  protected  Iiy  milder  governments.  We  are  guided*] 
b)'  the  light  of  a  more  pure  and  holy  rclifpuD.  "All  kinds  of 
govcrnmeni,"  (ays  Mr,  Huiiic,  "  ^ee  and  abiolute,  teem  lo  have 
undrr^ne,  in  tncHlcrn  time*,  a  great  change  for  the  better,  wilb 
TVgartl  bull)  to  furti^n  and  domestic  mafiagemcnt."^  We  can- 
not reflect  upon  anlk]nily,  nor  indeed  tigxin  later  times,  wilbuul 
percciting  that  "  the  Tyrannicide  or  aua»ination  approved  hf 
Mcienl  nusims,  In&lcad  of  keeping  tjranli  and  luuijiera  in  awci 
made  them  ten  times  more  fierce  and  unreleniing.     We  cannot 


♦  Suetonius,  in  Vita  Domiliani,  par.  17- 
t  ttuetonitis,  in  Vita  Neron.  par.  4!). 

X  Some  of  those  argiimentt  may  be  foond  la  Ibe  Tyruioicitla 
of  Liician,  see  >-ol.  ii.  ed.  Reiii. 
4  Ptenxurej  of  Imagination,  book  i). 
It  VmI.  Hor.  Episl.  ii.  lib.  i. 
if  Hume's  Estay  on  Civil  liberty. 
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convene  with  men  of  ordiMr;  or  nlraoniinary  wnse  and  virtue 
among  ooir  coaleniporoTie*,  without  observing  that  "Tyrannlcttie 
H  upon  that  uiL'counl,"  (and,  let  ne  add,  upon  many  more  ac- 
count »dre|>ly  interesting  to  thecauMflfmorality,)  "abolUlied  1^ 
the  inn  of  nationt,  and  ui)iv<:nally  cnndtnncd  M  a  lNt»e  and 
Ireachcruua  oielboil  of  bringing  to  juitica  iboM  (UMurtMn  of  ki- 
ciety."* 

I  bhould  look  with  an  eye  of  tu^picion  smt  disdAin  upon  any 
moral  philosopher,  or  nny  poliik-al  wTilcr,  or  any  rellgioua 
leacber,  whoH'oiild  nukcibc  unallcM  compromtM  upon  ihiaiiD- 
portaul  subject.  Tyrannicide,  1  know,  wm  prictueil  by  thv.  an- 
cknta  in  the  lioui'  of  n>f;e,  and  spgwrircd  in  cnlmer  xeiuton*.  Krom 
Ibo  frailty  aoil  wickedness  of  man  there  it  dui^r,  Int  Ihnt  which 
hw  often  happened  In  remote  period*  should  sooMtiinca  happen 
again,  i  aoi  no  Urangcr  to  the  bliodneM  or  the  fury  of  fnnait- 
dtn,  whether  polilical  or  religious.  My  TeaM>n  icUs  uie  that 
they  are  aUe  to  bnr*t  the  strongt»t  bkrriert  of  justice  un<l  hu- 
nMoily.  My  imagitutioo  can  <ct  no  bounds  to  tlicir  n*ngca, 
when  op|ioriuniii<»  and  iiicitcinciits  to  ll»cir  action  unhapjrily 
occur.  I  ha»e  been  an  inin)c<lintc  ubtcrrcr  of  the  cffi-cts  which 
the  teinporari'  situalivnK  of  jniblic  afliiir*,  or  the  momcnlary  paa* 
sions  of  prii-atc  men  can  even  now  produce.  I  have  been  present 
when  my  fellow- chriitiuns  and  my  fc I luw 'Subjects  have  attempted 
at  IcMl  (ocxniM!  ivhul  tht;  were  not  hardy  enoi^b  to  jutlify,  or 
dcpraied  cnouj^h  to  commit.  I  liare  heard  some  exprCMiim*  of 
satisEiiction,  when  tbe  plot  for  the  aataasination  of  Paul  suc- 
ceeded. I  have  witneased  some  invuUmiary  »igns  of  regret,  when 
usuthcr  plot,  aimed  against  the  life  of  noother  Emjieror.  waa  tin- 
■ucceMfiit.t  I  bave  resisted,  and  I  alwayi  shall  resist,  Ibe  priiw 
ciple  of  aMa<siDation,  nncquivocally  and  tmivrrwilly  in  Chrutian 
countries.  I  will  not,  in  any  case,  hold  parley  nilb  dislincliont 
and  exceptions.  I  frelingly  remember  that  "  there  is  no  virtue 
or  inofal  duty  but  what  may,  with  lacilily,  be  relined  away,  if  wo 

*  Hume's  Esssy  on  Passive  Obedience. 

t  Of  the  detestation  in  whieh  Mr.  Fox  held  assassination,  vit 
have  a  dcci.iiie  proof  in  hia  beh^iour  to  the  ntitcteani  who 
offeiod  liiH  senice;!  in  the  murder  of  Napoleon.  "Yhi*  well-au- 
thenticated Kiel  may  be  upjioscd  to  the  sunuise  and  insinualiona 
of  tbc  Reviewer  upon  Mr.  Fox's  theoretical  opinions. 
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indulge  «  ftlse  phUacotihjr,  in  sifting  bimI  9cnitlDlx.iiig  U,  l>j»  «tny 
captious  rule  of  logic,  in  every  ligtil  and  |K«itloaio  which  it  may 
be  plBced."* 

I  ahould  turn  away  with  diij^it  utd  with  boiror,  from  the 
nuMt  li^niou*  notoutng,  and  the  dumI  eloquent  romoostnace* 
upon  vitrnne  caaes,  real  or  hypotbe^ical.  In  regard  to  CMca 
which  fall  short  o(  csircniM,  I  turn  oAcn  rrflrclcd  U]N>n  the  dif* 
Scully  which  we  Hod  in  liiing  upon  adequate  and  appropriate 
temu  to  dcacribc  them— upon  the  uiuIcadincH  of  our  judg- 
ments, w  diScrciit  parta  of  a  eomplicated  aubjeet  preaent  then- 
alvM  to  our  tniitd  in  rapid  niitt  dittioderly  succewion — upon  the 
Inpoatihilily  of  aolii'i paling  all  the  circumilaaceti  which  coofti- 
tute  the  merits  or  denwrita  of  a  luriiculur  quoiion  urben  it  o^ 
enn— and  above  all  upon  the  dun^r  of  (iainiliarMag  our 
tfaougfau  to  anyuroog  determinalion  upon  our  mm  manDcrof 
Kting  ut  a  utuon  which  has  not  yet  arrived,  and  la  wtaieh  men 
aR  Munlly  Impelled  to  act  by  the  hupei  ihey  fee)  at  the  motnent, 
or  by  tbrlr  fearf,  or  by  their  sympatliy  with  a  whole  people  exas- 
perated by  loiig  opprcaeioD,  and  resolved  loubtain  redrcat  by  *ifr 
lencei^lnst  the  opprcnor.  In  the  ri-arful  con  tempi  at  loa.  ( here* 
fore,  even  of  tnch  cases  ai,  in  appearance,  are  not  ibe  wont,  1 
■hould  oppose  the  warningi  of  rxperiencc,  the  authority  of  laws, 
(be  sanction;  of  religion,  nnd  the  voice  of  iin)ienerled  nature  it- 
self, (o  the  cold  abslniClMMu  of  theory-,  Ibeobliquiliea  of  casulMryf 
and  the  eximogiuicies  of  fenaticiaro. 

"  A  sjtocubiion,'*  says  Taylor, "  con«:dera  tlie  nature  of  things, 
abstractedly  from  dn-uiDilancC!!  |>liy«ically  or  metaphorically,  and 
yet,  when  it  comes  to  be  reduced  to  practice,  what  in  the  bMd 
was  ionoceni,  will,  upon  tlw  band,  become  troublesome  and  cri- 
mlaal/'t 

In  the  whole  circle  of  politics  there  is.  Indeed,  no  question 
upon  which  wc  can  «iy  more  jiwtly,  than  in  the  »pirii  of  l^ylor 
•very  good  man  will  be  dbpotcd  to  sny,  upon  the  most  plausible 
B4M>logte>  for  lutauitialion :  "  Tlicy  ought  not  ca&ily  to  be  drawn 
into  rules,  lest"  Exctious  ajad  nndictin  men  "turn  them  into  a 
|in;lencc."t 


I 

I 


THE   RKICN  OF  JAHE9  II.  475 

*  There  is  no  qucdion  upon  which  my  head  or  my  heart  re- 
qjulres  any  shorter  or  «urer  direction  than  upon  thia  topic,  I  find 
In  thi*  aphoruni :  by  the  secret  polnard,  or  the  tmcherous  cup, 
Tltmi  shall  do  no  Murder. 

Bui  hateful  and  pemiciou«M  I  know  the  crime  of  iuM«Mnalion 
to  be,  from  circumstances  innumerable  and  quite  ioexctMoUe, 
there  b  another  species  of  homicide  stiti  more  hateful  and  more 
pernicious.  I  mean  (bat  which  i»  effected  by  a  per*erse  interpre- 
tation of  laws — (hat  by  which  our  best  security  is  abused  to  our 
(lest ruction— that  from  which  the  meanest  and  the  greatest  sub- 
ject can  rarely  escape,  when  the  conspiracy  against  life  Is  con> 
ducted  bynerew  of  perjured  witue»6cs,  and  del u< led  orcrnrupted 
jurymen :  by  the  cavils,  sophistries,  declamation*,  and  inTiectives 
of  venal  crowu-Iawyers  )  by  the  acquiescence  or  the  aid  of  lem- 
poriitng  judi;cs)  and  at  the  mighty  nnd,  or  with  the  approving 
nnile,  or  with  the  andcijalcd  conniianc«  of  scepiercd  oppressors. 
Under  the  Tudora  and  the  succmling  dynasty,  »uch  murden 
were  not  unnnet(ucnt,  and  to  this  hour  the  havoc  made  by  them 
amotig  the  innocent  and  (he  guilty  dillls  my  soul  with  horror. 
Since  the  cxpuliiun  of  the  Stuarts  unc  aiteropi  only  of  tliix  kind 
hu,  1  lielleve,  been  made  among  us.  But  it  was  marked,  ■■  | 
have  heard  from  an  emii>eiit  bw^er,  wiih  ilte  peculiar  demerit 
of  combining  accumulative  wi(h  cons(ruc(iTo  treason.  It  mu 
foiled,  as  1  have  read  in  like  chronicles  of  the  day,  by  (be  good 
eeoie  and  Armness  of  an  English  Jury ;  and  it  gave  occasaoD  for 
a  keeO'C^cd  observer  to  tay  of  (be  prime  mover  in  this  medi- 
tated <kcd  of  blood,  "  Jamdiu  sullaturtt  animus  ejus  et  prt^ 
tcripturit."  * 

It  b  diflkuit  to  frame  dear  and  definite  laws,  and  It  might 
be  yet  more  difGcult  to  execute  them  ngcinr't  oflcadeiB  wbo, 
like  the  pei-wn*  of  whom  I  am  sficaking,  skulk  iMJnnd  pnce> 
dents  aiKl  analogies }  and  in  the  quiet  course  of  earthly  aShirS) 
there  is  nearly  sufliclent  protection  for  tu  in  the  inl<^ly,  or  at 
least  the  discretion,  of  individuals,  and  in  (be  authority  of  public 
opinion.  But  the  asssMiu,  untoM  he  be  emplo]«d  by  wkkcd 
politicians  for  a  nicked  end,  is  almtfl  cxpoeed  to  detection; 
and  upon  detection  punbbment  follows  closely  and  surely ;  and 


<*  Ck.  ad  Auic.  lib.  tii  Ep.  xli. 
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along  wUh  punbhment  go  the  loud  and  joM  execrations  of  his 
indigoaM  fellowKTOttum. 

Wba  aoio^f  1M  has  oot  sbcd  a  tear  of  jhI)',  when  h«  rvad  tbe 
tragical  etui  of  the  infatuatrd  Edward,  of  the  h*»d*ltoaf 
Riciiard,  of  the  meek  and  )>iout  Henry,  and  of  that  guiielcM 
ynuih,  who,  (hough  hi*  liroiher  vn*  pcrhap*  irainolatod  by  ■ 
later  and  f«t  more  lliiily-hearted  u«ur|>er,"  •renw  to  ha*a 
jieriahed,  somewhere  or  olht-r,  by  the  dark  coniri*ance*  of  ao 
ambitions  and  inhuiiuu)  uadei  But  let  it  nut  be  fori^ttea 
that,  even  at  a  later  poiodt  iIm  CMMe  ot  amuaUiation  haa  la  tliil 
cmintry  met  with  a  roj-al  patron, f  who,  like  her  progcuitors, 
and  tooK  of  her  fUcccMOi*,  wa»  tiirroiin<l*d  by  a  scrvilo  fanil^ 
vkilful  enough  uicl  ready  cn<Kigh  lo 

"  Mark  the  keen  glance,  and  wtttch  (he  sign  to  hate  "  { 

Yes— Elizabeth  "  ]iad  the  penwn  oF  Mary  {luccn  of  Kcots  wtihin 
her  jiower. "  Elixabeih  had  bruuglil  l»  trio),  before  an  Engli&b 
court  of  judicature,  Mary,  who  Wiu  not  a  aubjeci  of  the  KnglitKj 


•  Henry  the  Seventh. 

t  At  Oils  distance  of  lime,  and  with  the  imperfect  maiertab 
with  wliich  hittory  h»s  siip|jlicd  us,  we  hare  nu  clue  to  the  ex> 
lent  of  the  iRimnlinlc  and  real  giiilt  of  Ilcnry  Vll.  or  Ricli 
III.  in  the  cruel  murder  ofKngliih  prii>c<r*.     As  lo  later  tiioe 
llurnrlt  icIU  ui,  upon  the  auihoriiy  of  Tyrconnd'*  papers,  said 
lu  be  found  ai  Dublin  afler  the  flight  of  Jaiura  ihe  Set^^nnd,  ihnt|l 
in  a  lotim'  fiom  thui  nobleman  to  Ihe  Queen  al  St.  Germain'^j 
lie  profossc*  to  have  "  no  hope,  except  in  Jones's  buaineaa"- 
thnt,  from  the  infonnnlion  giivn  to  Burnett  by  Lord  C»er 
then,  "  June*  liml  been  commi^uionL-d  to  ituai'inalc  William  thft] 
Third)"  and  ihal,  accurdiiig  lo  nnolber  of  Tjrconnel'a  papers, : 
Jami-s,  "  who  did  not  like  the  ihing.  was  MlUfied  in  coiucicnec 
and  honour  by  the  ndviec  of  his  counsellors.'*     I  am  disp(n4.-d  lo 
adiuincc  in  any  oljvclion  which  (ends  to  rescue  the  luentory 
even  of  such  a  sensele^  bigot,  aiid  such  a  mrrciicM  tyrant  as 
James,  from  iho  infamy  of  Kiting  cneoursgmeni  to  ihc  assas&l-] 
nation  of  a  competitor  for  tlie  (luiioe  of  England.     Has  it  brvsj 
eiplaincd  to  us,  I  would  ask  with  Dr.  Leiund,  "  how  papcre 
such  importance  were  suffered  to  be  left  in  tlie  eninp,  when  (be 
baggage  of  Jama  had  been  previously  sent  to  Dublin,  in  expec- 
tation of  a  deleat  >"— Soe  Lcland's  History  of  Ireland,  vol.  iii, 
page  ri68. 

i  Johnson. 
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■  law*.  £ltiab«tb  bad  employed  her  miniont  (o  condcnin  Maij, 
H  by  ihc  groBAcal  vioUUon  of  all  ihe  rules  under  which  thu  nteaneat 
H  offtaAet  might  have  found  prolcGtiun  from  ibc  crimiiul  prontd- 
B  ingt  of  Englbih  justice.  Elizabeth  aUcni|>ted  to  do  mure.  Eli- 
~  zolidh,  *t  KobcriMm  t»p,  "hinied  to  Paulet  and  Drufy.  m  well 
—^  a*  to  «ooic  oibcr  courlicn.  ihai  now  wm  ilie  sincerity  of  their 
B  cuneem  fi>i'  her  to  be  ihewn  ;  and  thai  she  expected  their  ual 
I  would  extricate  h«r  out  of  her  preM^n  pertilexily."     When  the 

bloody  warrant  hud  btvn  aliened,  Elizabeth  cuiumanded  "  bcr 
aecrelary  Da*bon  to  write  a  letter  to  Paulct  in  leu  ambiguous 
terms."  Elltabeth  is  r«prc6«mcd,  under  tbc  ngm>turva  of  Da- 
viMHi  and  WaUinghani,  ub  "  taking  ti  moat  unhindly  that  mm 
pcoteaing  that  love  toivaids  her  tint  you  do,"  taya  (lie  docu- 
ment, "should,  in  a  kind  of  tort,  for  bck  of  ili«  ditcharge  of 
your  duties,  catt  the  burden  upon  her,  knowing,  at  you  do,  her 
Indiflpoaitton  to  slied  blood,  and  ctjiecblly  of  that  sex  and  i]ua- 
HXf,  and  so  near  to  Iter  in  Uood,*  a«  this  (aid  <{uceo."     Elica- 


» 


» 


*  Elizabeth.  I  must  own,  met  with  a  riral,  not  only  to  her 
power,  but  to  her  wi<.-)(ednes>>,  in  Pliilip  Ihe  Secnud.  By  bis  com- 
luand  Antonio  Peie*  had  murdered  an  Escmrdo,  the  favourite  of 
Don  John  of  Au&lria.  Aflemvrdi  his  Cnlhulic  Majesty  ttirrcd 
op  a  vi^rous  priisccuiion  og^irul  the  offender,  partly  in  order 
to  conceal  hit  own  shore  of  guilt  with  Vem  the  stNudln,  and 

Eailly  to  avenge  hiintelf  on  Perez  the  pander,  who  liad  tricked 
Im  in  a  contemptible  amour.  Hit  Catholic  Majesty  sIm,  in 
1S68,  ordered  llic  heir  of  his  crown,  Don  Carloi.  to  be  executed, 
prafrssedly,  indci-d,  to  pumth  an  nttmipt  which  he  accused  bis 
aon  of  having  made  atiainsi  the  life  of  Ilia  wnercign  and  his  father, 
but  more  probably,  as  hUKinatit  eay.  i  o  effect  hb|iurpOM  of  mar- 
ninp  lubella,  to  whom  Don  CuiIim  had  been  betrothed.— VId. 
iHiBrndorf' s  Introduction  to  the  History  of  the  PrineipNl  Slatea 
of  Europi!,  vol.  i.  p.  7!J,  in  Sayci's  Translation.  I  tbould  b« 
Biuon^  the  Brst  to  cxccrMi:  and  to  punish  lucb  enormities,  when 
coniDiitted  by  miacreonis  wha  nre  subject  to  the  laws.  But  I 
acorn  lo  extenuate  or  di^KtiiMe  tliem,  when  titey  iirv  perpetrated 
by  tbc  orders,  and  for  the  emit  of  sceptered  murttcren,  whom  (ha 
laws  cannot  reach.  Hie  Prince  who  employs  an  nflmiJn,  amliMt 
Ilia  aubjecta,  or  his  enemies, 

"  In  seinel  legem  sancivit  iniqtum." — Hot, 
There  is  little  occasion  to  bL-icken  the  memory  of  that  wick^ 
aaoQuchj  Charles  11.  by  ibc  aid  of  iiivi<Uaua  coojecttirca.    It  i> 
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bell)  bjpoerillcBlly  talks  of  the  ralraints  vrhidi  mx  and  qtalitjr, 
and  near  rcUiion,  itnpoMd  upon  her  own  conscience,  in  the 
vtry  moment  ivhcn  bcr  minuter*,  in  her  name,  l>y  her  cunaiDancl. 
anJ  for  her  vndi,  wctc  cncutiniging  I^utol  to  imbrue  his  haoik 
in  blood,  without  any  regnnl  to  kx,  or  quality,  or  rclationiUp. 
EUubelli,  when  live  Iteard  of  Paulct't  rtfusal  to  commit  the 
deed  of  Uorrar,  called  htm  "  a  daiitty  and  precise  fellow."  CU- 
sobetb,  when  she  wat  dinpiiuinieil  iu  I'sulet  and  Drury,  m 
Ricbiud  the  Hiird  had  been  i»  Sir  Thomas  Braclienbor?-,  found, 
or  auppoaed  herself  10  bate  found,  another  Sir  James  Tynelt  in 
Wingticld  ;  and  by  name  she  poiolod  htm  oul  as  a  person  "  wba 
botl  boih  coura^  and  ii)clinati(>n  to  "  »lrikc  i)i«  blon."  ThCM 
tbinp  were  done  by  Klinbclh  in  the  comer  of  a  court— done  tqr 
n  wretch,  who,  niib  mitiglcd  cunning  and  audsciiy,  urged  her 
own  unwillingncM  to  ihi-d  blood,  a«  (be  very  reaion  which 
•bould  induce  a  fcllow^crraiurc  and  a  subject  to  «hed  it  without 
rcltKtance  and  without  rrmorvc.  When  she  could  l^od  no  hand 
to  execute  what  ber  own  depravrd  hesrl  had  conceived  j  wbeo, 
by  Cftkc  alarms  and  by  false  accusations,  she  had  iiiflanied  a 


vcTT  pouible  (hat  he  bad  not  formed  any  design  againtt  (be  life 
o(  MiKon,  who,  an  he  tays  of  himarlf,  wai  "  ia  darknias,  and 
with  dauj^r  coni{>atAcd  round,"  and  who,  as  Richard&on  iiifoms 
tiB, "  spprehendeil  himself  lo  be  in  dangt^r  of  his  life  j  first  from 
public  n-ngeance  ()iavinK  been  very  deeply  cngngcd  against  the 
roj-al  part}'),  and,  whui  safe  by  |>anlon,  from  imtiite  malice  and 
rocntmciit.  He  wiu  always  in  fear ;  much  alone,  and  slept  IlL" 
— Kichardion,  iKige  '391 .  1  know  ihc  hut  biographer  of  Milton 
10  be  largely  gifted  with  leaining,  taste,  acutcneas,  candour,  be- 
ne*olenoc.  and  |>icty,  and  therefore  I  shall  quote  the  mirds 
which  he  uses  after  producing  the  testimony  of  Ricbanboa: 
"  Milion'*  apprcbcnstofis  were  not  those  of  a  weak  mind,  or  felt 
wiihuui  RuQicient  cause.  Tlie  murder  of  Dorislaiu  and  of  As- 
cham,  at  the  Hi^tie  and  at  Madrid,  had  shoivu  to  the  world  that 
royalist  veoLneance  could  assassinate ;  and  the  fale  of  Ludlow, 
pursued  wilH  daggers  into  the  licarl  of  Switzi-rland,  fully  demon- 
Mraied  that  at  the  time  of  which  n-e  nre  s^ieaking,  p«rty  rancour 
bad  rwignsd  no  portion  of  its  rrvcngeful  and  sanguinary  atro- 
cily."*— 5ymmon»'s  IJfc  of  Milton,  page  464.  I  am  much  dis- 
posed to  acquit  t^hnrlo  himself  of  any  murderous  purpOK^  against 
Milton.  But  »tutt  iipolu)^  has  yet  l>ecn  framed  fur  bis  |iartici- 
jiation  in  the  dcalli  of  Doryelaiu  and  AKham  ^ 
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m  whole  IVIiamciK,  and  deluded  a  whole  people,  into  camplinnce 
wilh  l>cr  infernal  wiibcs ;  when  dw  had  employed  evi-ry  arlifice 
of  ftmak  CTdtl,  and  ctery  engine  of  ngsl  i»wcr,  to '•  iKcure  ihe 
•dnuMagc*  thit  miglit  arine  bom  Mary*  death,  without  appear- 
ing to  liuve  given  ivet  consent  to  a  deed  m  uiiamou*  }"  Elixa- 
bclb,  M  wu  JMttlj  >aiit  hj  ihc  unfortunalc  viciiii)  of  ber  tyranny, 
•etthe  first  eukmple  of  violating  the  Mcred  iienonofaROvcrcigD 
prlnc*.  "  She  viulaled,"  tty»  a  iagaciout  and  iadignani  huto- 
riaa, "  the  raoM  ettablMMd  iirincipin  of  law  and  juMior,  the 
honour  of  hoBpitaliiy,  the  re««nM«  of  her  tcx,  the  holin<us  of 
religion,  the  security  of  eDgagaoeni,  the  ti<»  of  relation,  tltc 
fediDga  of  huoMuuty,  the  nnctily  of  insoccnoc,  and  the  D»j«tty 
of  kings." 

"  Scclus  hoc  qno  nomine  dicent, 
jljui  Bruti  discre  oetas."  * 

CoQiparM)  with  the  complicated  and  tystcmatic  wicktdnna  of 
Elizabeth— a  Mvcreign,  and  tlic  d<^iccndant  of  JorerdgM  -wMl 
her  envy,  viiih  lier  hypocrisy,  with  ber  tranlon  insoknce,  with 
her  wage  cruelty,  with  her  outrages  against  royalty,  aud  wirb 
her  apusiacy  frou  nature,  llie  guilt  which  an  iropanial  mfn 
would  ascribe  to  the  dedtrojent  of  Cltarl**  1.  aod  the  )ct  mon 
cioua  inurdeieni  of  L>ouis  XVI.  mvn  *lrike  his  miud  with 

ainished  ciurpriie,  diminished  terror,  aod  diinini»hed  det»* 
Ution. 

As  to  ibc  Reritwer,  I  am  p«niiadad  that  he  holds  the  sudc 
aentlments  with  my  own,  upon  the  odkma  and  inlainouB  practice 
of  assassination.  But  I  shall  not  apologlie  fur  tlie  freedom  with 
which  1  have  cxrunined,  nnd  endtavnuied  (o  refute^  bb  i«»««nm- 
tions  against  Mr.  Pux,  an  the  advocate  of  modem  aNaMlHL 

1  read  with  equal  surprize  and  concern  the  broad  dccbraiion 
of  the  Reviewer  in  the  British  Critic,  that  "  in  terms  proceeding 
&OR1  a  spirit  of  llie  most  murow  and  Ulibend  big»[iy,  Mr.  Fox 
every  where  sedulouily  expmxs  himcclf  against  dturehmco  and 
the  church."  The  levity  with  which  Mr.  Fox  speaks  of  the  Ad- 
dnaa  from  Oxford  is,  I  confess,  ofiensive  to  me,  fbr  I  hokl  with 
Sir  William  Jones,  that  "  wit  ought  to  be  wholly  bombhcd  Iraai 


*  Lucan,  lib.  *iU, 
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hiatorical  composition."*  IndMd  I  ha<re  elwafs  felt  ihe  stroD^t 
tnclignaiioa  at  tbc  laraiini  of  Gibbon,  and  the  raillery  of  Vot- 
taira,  when  miiplaced  in  hiitory,  and  vihea  mi«iircct«l  a^n» 
nfigion.  But  if  in  ihc  gnivc»l  nml  sevrri^l  tcmu  of  rvproba- 
tion  1  sboitld  hafc  exprcMctl  my  own  Knlimcnii  upon  the  Ud- 
gxi^e  of  many  prelalei  and  mniiy  ccclcsiattic*  in  the  ivign  of 
James,  I  aliouUl  not  hare  been  conicioiu  of  any  "illiberal  Mgoiry 
^^gaioU  churcltni«n  Hn<l  (tie  church;"  and  perhujH  I  abould 
have  b«cn  ioiptilkd  to  adopt  ^uch  irnu&  from  luy  roni-ictioii  that 
the  Mlid  in(«rtal»  of  the  cborch  are  inevparably  coonected  wiih 
the  cootiKutionnl  liberties  of  the  subject,  and  with  aoeb  prenK 
galirc*  in  llic  eruwn  a*  are  not  unconstitutional." 

No  part  of  Mr.  Fox's  Hintor?  excited  a  mure  powerful  tnlcmi 
in  my  mind  tlian  that  in  which  Ite  de*cilbe3  (lie  execution  of  the 
Duke  of  Moomoutli.  I  reverence  (he  learning  ami  diiin  teres  led - 
neia of  Bi«hop  Hooper,!  die  piety  of  Bishop  Ken,;  unit  (Itegi-nc- 
nl  modcniion  of  Arclibi!<hop  Teniton.  But  1  shuddered  on 
reading  the  behat  iour  of  Bishop  Ken  and  Bbhop  Tuner  §  lo  (he 
uofbi^uDAtc  noblcQuin-  Among  the  nuMt  rij^id  aocusci's  of  Moiy 
^itaeo  of  Scots,  no  one  has  stood  forlb  as  an  apologist  for  the 
[Jinitai  behaviour  of  Fletcher,  the  Dean  of  Pctrrborough.  Yei  a 
[.belter  plea  niigtit  be  urged  fur  his  jusliflcalion  than  can  be  ad- 
duced in  fn*our  of  mir  two  Kiiglith  prelates.  Mary  died  In  the 
belief  and  prflfe»>ton  of  a  religion  which  the  Dtan  considered  a> 
tiuaullioriscd  by  the  beri|iinrc*,  and  as  dangerous  to  her  sain- 
lion.  MonnMiilh  lived  and  died'  a  profeued  and  linccra  mem- 
ber "f  (he  Kogliih  cburcb.  The  spirit  of  the  times  may  form 
autaK  aurl  of  cxcute  fur  (lie  Btjiiup*,  in  ilwcllinii;  before  Ihe  dm>- 


*  Preface  (o  Nadir  Sh.ih. 

't-WithoilI  any  application  R)r  prefernient  he  was  made  Dean 
of  Canterbury  1^  Uueen  Mary,  wliile  William  wu  in  Hotiand. 
and  afterwards  in  llie  reign  of  Aiine.  when  Iter  Majealy  wished 
to  remote  htm  from  the  see  of  Si.  ABa|>li  to  that  of  Ualli  and 
WelU,  he  irfused  to  be  tmnslaKd,  till  the  importunity  of  bis 
friend  Dr.  Km.  ilie  dcpriied  Bishop,  overcame  his  lehiciance. 

•  'Hie  character  of  Uishop  Ken  has  been  dmnn  hy  the  hand  of 
,  skilful  nra»<cr,  Mr.  'rbumna  Zoueh.     See  page  1 1  of  his  Life  of 

[Umc  Walton,  No.  r>. 

f  According  to  Il.-ipin  these  were  the  two  prelates  who  oo  (be 
'^BcaSbld  disputed  wiili  Monnuinth  about  DOa-raiataace. 
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Bent  of  execution  upon  tha«c  topics  of  iiDD-miitance.&c,  which, 
us  Ihe  lt«>icw«r  (ell$  ua,  were  (hen  of  gmi  weight,  Ifut  havo 
tinea  ElllcQ  into  Ires  coDiidcraiion.  1  hope,  howcrer,  llwt  »uch 
topics  nill  alvra»  be  remeinl>en.-d  by  my  countrTtncn,  often  be 
«OMi((tn(l  by  them,  alwayi  siripiH-d  of  thronriical  diiguiaea, 
■Iwt^wAtchcd  in  their  pmctkal  tendency;  aii<l  ihut  (he  opi- 
aiont  of  Monmouth'i  spiritiul  countcllon  upon  tboM  topics  will 
alwayn  be  conilemned  by  Engli>h  subjects,  uul  ftlmjB  dlscloliued 
*irK«rety  and  iintquivuenlly  by  EnglUh  ecde^oatic*.  My  dissp- 
probfttion  of  llie  bcbiitiuur  iinpu(c<l  to  the  Biaho|«  is  chiafly 
directctl  against  the  conftation,  which  lh<'y  nndatvourcd  to  extort 
from  a  (ellow-cncatUTc  who  bad  follen  from  ihc  licight  of  ]>ros> 
periiy,  who  nw  (Icath  brforr  him  in  iU  moit  tcrritic  form,  who 
tocckly  Kcknovrlcctgcd  ihc  justice  of  hit  icntcacc,  and  who  >eri- 
owly  conaideml  binwclf  u  tUnding  upon  the  verge  of  eternity. 
But  "  no  conEr&siuD,"  My»  the  Kevkwvr,  "  that  MoniDOUlh  could 
make,  of  which  bix  rebeUloo  .i^*aiD>t  Jnmex,  and  bb  eonDection 
with  Ludy  Harriet  Wentworih  did  not  form  parts,  could  be  re- 
ceived by  the  Bisliopa  u  such*  according  to  the  rubric;  (be 


I 

I 

I 


*  1  do  not  distinctly  underMaod.  to  what  the  phnue,  <u  inch. 
refers— could  not  a  general  cnnfeMton,  assucb,  hare  been  accepud 
on  ibo  KlDold,  without  any  violation  of  the  rubric  ?  This  is  the 
very  ra  lua  <Je  agHur. 

Vpun  It  lubsequcnl  pcrutial,  I  nm  indioed  (o  brlinve  ibc  mean- 
ing to  be  <lit» :  "  Nu  eimri-Mloi)  Monmouth  could  make,  of  wlkich 
bia  nbelliun  aji^inU  James,  and  hii  connection  wit))  Lady 
Harriet  Wcmwonh  did  not  form  a  pari,  could  be  received  by  the 
Kabop*  according  to  the  nibr ic,"  inasmuch  as  that  rebellion  and 
that  conncclion  did  not  form  a  part  of  that  confmion.  If  Ibis 
be  the  ntcaning  of  the  learned  Critic,  he  will  pardon  toe  for  say- 
ing that.  In  my  opinion,  the  pavtage  gain*  nothing  in  precision, 
and  loees  something  in  |>crspii;uity,  by  the  addition  of  the  words 
"  as  sucb."  1 1  would  have  been  inielligibtc  to  any  rt«der  without 
such  addition,  and  after  rcj>ca(cd  trials  was  perpleung  to  roy 
mind,  with  it.  Hut  when  the  explanation  I  here  offer  is  admitted, 
I  te«  no  reaion  for  altering  the  terms  in  which  1  hav-e  slated  the 
rem  qua  de  agitur  between  tlie  Kcriewcr,  as  Ihc  accuser  of  Mr. 
Fox,  and  mj'scir  as  his  ud>ocuic.  T\w  rubric  docs  not,  like  a 
book  of  casuistry,  set  before  us  a  long  teriea  o(  particular  CMM, 
and  then  |Kiint  out  thoM  in  whtcba  ^atateria  to re<)uire aiMBcial 
confiessiun,  and  thoie  in  which  he  may  dispense  with  it,  and  be 
content  with  a  geiKral  one.    TIk  amc  rubric,  indeed,  does  coa* 
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eeman  oFHr.  Ton  ought  iheralV)re  to  have  bctn  directed  agaSmf 
ttw  nibtic  luclf  i  not  a^nM  men  who  simply  obeyed  lh«  dlrec- 
llont  of  ihc  church  la  nliich  (Iicy  occupied  higli  ststions,  and 
were  Ihcnrorc  particularly  pledged  to  obterrc  (hem." 

UpoQ  uiy  oihcT  occasion  I  shmild  hare  fell  ibc  alrongcst  !«• 
I  IucIbocc  to  cnler  into  any  discussion  upon  the  rubric  of  Ihc 
I  Churcli  ofEngliuid,  while  I  wou  expressing  niy  opinion  upon  the 
merita  of  Mr.  Fox  lu  an  histoiinn.     But  the  reflection  made  wilb 
[■O  much  seriomo^as  ami  io  much  confidence  by  ih«  Reviewer  baa 
^connected  the  aubjecl  ullh  a  material  cicnt  in  the  hibtory  uf  our 
country,  anJ  has  excited  in  my  mind  an  addiliuntti  and  very  un- 
expected intercft.     Whether  Mr  Fox  has  blamed  the  Biiltops 
indeconnuly,  or  whether  he  au(;hl  to  have  blaa>ed  ibem  at  aU, 
are  qiiesiions  >ery  distinct  from  his  ri^ht   lo  blame  ihe  rubric. 
For  the  rubric  did  not  forbiJ  tlie  Bi!ibo|M  to  reoei>*e  from  Mon- 
mouth a  confcwiim  in  nhich  his  rebellion  against  Jan>ea  did  uot 
make  a  {larl,  and  thcrrforc  the  high  stations  which  they  occupied 
In  the  church  did  nol  imply  such  a  pledge  tot  hcobten-Bnce  of  (he 
rubric  at  recjuircd  thctn  to  demand  from  Ktonntouth  such  a  con- 
fetalon  a*  included  directly  and  spcciBcally  his  rebellion  against 
'James.     In  order,  then,  not  so  much  to  vindicate  the  memory 
fif  Mr-  Fox  as  to  explain  the  obligations  really  imposed  upon 


I  tain  direction*,  aceonjing  to  which,  the  mtiilsler  under  certuin 
circunistnncea  i*  to  cull  For  a  pariiculur  caiifca>i»n  from  a  man 
who  i»  desirous  of  laklog  Ihe  sacrament,  and,  aUo,  to  tnovc  a 
aick  man  lo  confeaslun  when  he  is  troubled  in  his  conadcnce, 
and  wbhcs  to  be  absolved.  Bm  it  dues  not  contain  diher  gene- 
rnl  or  »prcint  dirrctions  for  a  cirrgymnn  to  mjuirc  either  funeral 
or  (|i<-cial  confeiflioB  from  a  l>er«iin  ivhn,  like  Monmouth,  was  at 
the  place  of  excculitm :  ana  this  ia  the  very  point  upon  which 
the  Rciiewer  and  I  are  at  iMue.     If,  then,  generally,  though 

'  tacitly,  Ihe  rubric  permitted  Ihe  Bishops  to  accept  a  g«ncnU  eno- 

'-{rMion,  upon  such  an  occasion,  the  Beviewer  does  not  »tnnd  in 
need  tA  any  aid  from  mc  to  <litcovcr,  that  the  particular  cnae  of 
Monmouth,  bnih  in  hi*  rebellion  against  James,  and  hb  inter- 

,  counc  wilh  Ijidy  Harrii-t  Wcntworth,  not  being  particularly  ex- 
cepted, foils  under  the  general  permimion. 

This  roinuteneat.  I  fear,  will  be  tiresome  to  my  reader.  But 
It  will  convince  llie  Reviewer  of  my  respect  for  him,  and  of  my 
great  unwilllugncis  to  mUundcratand  hiui,  and  to  be  inyaelf  ini»- 
untlerslood. 
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the  wncrablc  prclalet  by  ihe  rubric,  I  ahmll  proceed  to  juXify  my 
own  potition  1^  Ibe  foiluwini^  minute  aiuJ  riutliTuI  ilcl»il. 

It  i*  prtqwr  for  mc  to  lay  down  a  preltminary  diBlinctioa  be- 
iMwn  iliftt  which  puMil  ia  the  priaoo,  sad  that  which  (OMed  on 
llie  icaflbld.  1  do  not  take  upon  iiiytcir  pcTctnptorlly  <u  aflirm 
ur  jiereaipiorDy  to  deny  thni  the  rubric  enjoined  iLe  Iti^liopt  to  net 
in  M>me  tvtpccli  ds  they  arc  «aid  to  have  acted,  while  Ihcy  were 
with  Monmouth  in  the  prison.  But  1  would  be  undcmood  to 
deny  directly  and  unefiuirocally  ihat  I  hey  were  obligt^l,  or  ctcd 
warranted  by  the  winic  rubric  to  ticinan<l  fiuin  Muninouih  a  |iar- 
ticular  confcHioii  when  he  wiu  on  ihescufluld.  'llieir  obliga- 
lion  sod  their  wamuit.  u  1  thall  baie  occiuioo  berearier  to  re- 
peal, if  ibey  tun  be  (bund  lU  all,  miui  be  fuund  elsewhere  than 
ia  the  quarter  to  which  alone  tbc  Reviewer  has  directed  our 
nl  tent  ion. 

In  what  pert  of  the  rubric,  let  me  ask,  were  these  prelates 
directed  or  even  authof  bed  to  demand  such  a  confctoion  at  ^u^  h 
«  lime  !  According  lo  the  Hotnitic»,  ind<«d,  upon  obedience  to 
the  higlier  power*,  as  w«  thall  see  ptvscnily,  the  imwion  amotinlcd 
to  rebellion.  The  doctrinet  contained  in  lhu>e  homilies  may  bo 
true,  and  may  be  imporlanl.  But  tliey  arc  not  made  by  tbc 
diurcb,  as  I  shall  hercafiej'  show  more  iil  brgc,  iul>iects  of  piu*- 
ticuUr  confcasion  to  bymen.  Doubtleat  tlw  conneciivn  ot  Mon- 
nnutli  uiih  Lady  ^Vcntworth  nai  in  the  tiew  at  Ibe  Itorailies  and 
of  eummofl-ieniw  ndulteroiu,  and  (houj^h  »omc  mitigating  dr- 
cuinstancc*  had  decoyed  iheolTeiider  into  a  !>iale  of  »tf-delufeioti 
U{ioo  the  malignity  of  the  uffeiice,  yet  Teniion  and  Hooper,  when 
they  were  with  him  in  priiioD,  evidently  iviih  the  intention  of 
giving  him  the  Mcmtiefit,  were  justified  by  the  nibric  it»vlf  in 
their  prciiotm  cttdeavoara  "  lu  convince  him  of  Ihc  falsehood  of 
hiaojiinion."  "Monmouth,"  cays  Ra|iin,  "  dioae  rather  lo  de- 
prive hinkself  of  the  communion  ilwlf  than  to  own  bit  engage- 
ments with  that  lady  lo  be  unlawful."  When  ibe  ucll-me:u)t 
Iendeavoiirs  of  thoc  divinci  lo  convince  him  of  lii*  error  hail 
thus  tailed,  lh<7  might  in  ibe  opinion  of  some  penont  be  f.ir- 
ther  justified  by  the  rubric  in  refuting  (o  let  him  partake  of 
the  lacrumeiit.*  But  with  that  refuMl  ennled  Ibeir  office,  ni 
•  Th 


*  The  jiredcGctanr  uf  Jantes  died  in   communion  with   ibo 
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pmcribctl  by  the  rubric.    Coroposrioa  uid   pMjr  might  have 
ioduccd  them  to  ruume  the  subj<xt  of  Monmouth's  adullci^, 


Church  of  Rome.  But  while  ic  was  treason  to  $tj  that  he  MtviI 
n>,  hi*  liheninitiin  mu  very  undu^iMd  and  aiuvttrained.  Msd; 
ecclulatlin  who  attended  him  were  men  of  diiitiifpji&hed  learn* 
iii)i;unil  irivpioucliAble  moraU.  But  it  u  no  whfiv  rccunl«d  of 
tbem  that  they  "  atltorlifreil  Clmrlcs  that  he  should  in    do  wi&e 

{rcHimc  lo  come  to  the  Ixird't  tabic  until  he  had  openly  dccUrcd 
imtclf  lo  hnvc  truly  repented,  and  amended  hi*  former  nnughty 
life,  that  the  congrtf^ion,"  conibting  of  Ijinb  of  tltc  Bed- 
chamber and  other  n^rave  anil  (cnipiiiioiis  courtier*,  "  might 
thereby  be  iiat»ri«l,  which  before  wert'  olIendetL" 

While  Jume*  vi-ja  connected  with  Mr».  Sedley  be  was  under 
the  direction  of  Pojii-h  coiin<ellon,  and  It  is  unkiwwn  to  Ine 
whether  llicy  ftriclly  nrihcred  tothcidrnth  cnnon  of  the  Council 
of  Trent,  whirh  Heclntccl  it  ncce«93iry  by  the  divine  law  to  confeai 
before  i)ie  socnimenl  "  omnia  el  lingula  pcccata  morlalin,  whtch 
any  one  dues  remember  or  can  recollect  by  due  and  diligml 
nxtdiiRtion."  The  orthoiloxy  of  thotc  eccleniulio  who  rchiscd 
the  communion  lo  Monmnulh  on  account  of  bis  criniinal  inter- 
ci>nr:u;  with  l.ady  H.  Wentworth,  may  not  h&ii>  bt<en  brought  t« 
the  text  in  any  rcligimis  intcrconrtc  wiih  their  frail  *u*ere4gn. 
But  nothing  IcM  llian  that  charily  "  wliich  bclkvcth  all  thiiiga, 
and  hupeth  all  thingx,"  would  induce  ttovae  men  lo  prcaume,  tliat 
ftom  the  ume  xme  of  duly  to  the  authority  uf  the  r^ibric  Ihcy 
would  with  tlw  sucne  TirmneM  have  forbidden  James,  as  itiey  for- 
bad Monmouth,  to  be  a  partaker  of  the  sacrament.  Ifthat  rubric 
be  to  dear,  so  pemnpiory,  so  obligaiory,  as  it  has  been  lately  re- 
preKnied.whM  ipolaigy  can  be  oHiired  for  the  Very  KcTcrend 
beans  of  the  Knyal  Chapel,  and  otlier  ccclc*i attics  who  in  latter 
limes  must  like  uilier  uicn  have  liefird,  and  tike  oilier  men  have 
believed  ihe  sloriei  which  n-cre  in  circulation  about  two  titled 
couKczons,  whom  it  is  unneceMary  to  name  i 

"  Fartiit  omni* 
Imperils,  non  sublato  secura  limore 
TUrba,  scd  cspenea  Sugierarum  el  OMaris  Ira." 

LuctN,  lib.  iii. 

In  their  transactions  with  a  GubjccC  and  a  criminal,  ecclesiaf. 
list ntf  Br B neat  Icngih, always  with  imfHinity,  anil  BtHDetimcs 
cviin  Mn  Omiil  for  their  official  cx-iei  no ti  and  ihoir  persooal 
wodity.  But  ihera  are  certain  uluatiom  in  which  they  may 
iU9{icct  some  convenient  Iniih  to  be  lurking  under  tbc  beggarly 
elements  of  that  philo«o|)liy  which  taught  "  omnea  virlutet  uw 
dlucntale  qundam  esac  contentas  i  (CicenipfoMunena)  and  if 


THE   BEICN    OF   JAMES    II. 


485 


while  they  were  wKh  him  upon  the  scaffold.  Uul  aa  tbe  u- 
Cnmcnt  wiw  n<rt  (o  be  sdmininlcrcd  to  him  there,  the  diivc- 
lioiM  of  the  rubric,  aa  coanectcd  with  i(,  M'cre  no  longer  ap- 
plieible.  Et«it  ihe  lopict  of  no»-re»i*tgincc  and  rebellion  ought 
to  have  been  diMUued  in  tbe  priM)n  ratlwr  than  u]io«  the  scaf- 
fold i  and  if  Monmouth,  before  recciviaj;  the  Mcnuncnt,  lad  ap- 
peared to  his  tpiiiigal  counsellors  obstinate  or  impeniienl,  ihejr 
night  perhaps,  cten  upon  iUom  fiu]>j«<ct»,  as  null  as  upon  tbu  of 
adulicry,  have  cAercitfJ  (heir  ohu  dUcrcltoo  in  reAultlg  htm  tlw 
nrniinenlBl  bread  and  cup.  "  If  any  nun  be  an  open  and 
notorioui  ctil  liver,"  uys  the  nibne,  "  or  have  done  any  wrong 
to  Ilia  neighbour*  by  word  or  deed,  »o  ihnt  Ihe  ciingrvgation  be 
thereby  olTeiided )  ihe  curate,  having  kiunvlcdt^e  iheieof,  ihall  nd- 
vcrtiM  hliu  itiat  in  any  v/im  he  pruuiDc  nol  10  come  to  tlie 
Lord's  table  until  he  haih  openly  declared  himielf  to  have  truly 
re|>etiteil  and  amended  hid  furiner  naujjhty  life,  that  the  congrc* 
gatioh  may  bo  theieby  saiibQcd,  which  before  were  oifended." 
Monmauih  by  his  rebellion  may  be  (aid  to  "  have  done  wrong  to 
bJ*  ntighbours,"  and  by  his  intcrcourtc  with  Lady  Wcniworth 
lobav*  bean  "  a  notorious  evil  liter."  Itut  nhai  is  the  Curate 
required  to  do  by  the  rubric }  He  b  to  "  advertise  him  that 
"  he  presume  not  to  couie  to  the  Lord's  table."  Wliat  b  the 
^curate  required  to  do  even  in  Ibe  administration  of  the  Mcra- 
nt  ?  "  To  exhort  the  people  that  ihcy  make,"  not  a  parlicu- 
T,  but  "  an  humble  conficssioD  of  their  sins,"  and  that,  not  (o 
Dan,  but  "  before  Almighty  God."  What  is  the  ground  ujioo 
which  previously  to  the  sacnuncnt  the  cui«le  is  mtiuircd  to  ad- 
nrtite  any  person  who  wotild  |nriake  of  it  ?  "  That  (lie  con- 
gregation, which  before  were  offended,  may  be  taiufied,  when 


^tJiey  had  been  asked  why  they  awerted  a  liitia  finm  the  letter  of 
the  rubric,  w>mo  of  ihem  might  have  pleaded  a  Krifilural  ntlo 
•^n*t    "  over  much   rigtitcouancM,"  and   ollti-rt  n)i;i;ht  Itavc 
waxed  bold  under  the  s)i<-1(cr  even  of  n  hrathen  moralint, 
"  In«ani  upieiu  nuinen  fFntl,  (ei]uut>  iniqui. 
Ultra  quain  salia  eat,  virtutcm  m  peiat  lp*3m." 

(HoR.  £p.  <!.  lib.  i.) 

Shade  of  Wliiston.  wilt  thou  judge  Iboc  men  1  Arc  not  (heir 
wm  taoiqual }  In  all  thy  own  inlercouTW  with  kii^  or  with 
mgcct^  were  not  thy  ways  cqiul ! 
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IIm  oflVndcr  bu  openly  decloRd  himwlf  to  hsw  truly  i^penttd 
and  amctulol  hi*  fornner  nntifjbty  Itle."  VVrre  (Ik  S]iec(«lora, 
whom  1  am  ivilling  <u  comlilcr  lu  (lie  otingrrgaiion,  so  offiindcd, 
tu  (he  knonlrilj^  uf  tli«  Bi«ho[H,  (hat  (livy  would  not  have  been  ' 
Kiittflcd  wi(hout  Ihe  [wnicular  confM»i<)n  which  the  BhIioim  tx- 
•c(e<l  i  If  they  were  not  so  oflentled,  the  BbhojM'  requUition 
wu  mitltorited  by  the  rubric  jMvfixcd  (o  (he  comtnuniun.  If 
thi-y  wen  w  offended,  llie  tetguiaidcm  wua  ill-limed,  aud  there- 
fore unBu(hori8cd,  because  (he  aeasoo  for  adminiai<[rSng  (be  SBcn- 
Bten(  had  [<aMed  by.  Now  for  ihc  honour  of  (he  Eoglbh  Churtii 
I  will  »ubjotn  iwrt  of  a  note  uj)on  this  subject,  wridcn  by  the 
teamed  and  jiions  Dr.  Nirolls.  "  Some  sc^-ero  diKijilinc,  auch 
U  the  repuUc  of  Theodoiiut,  might  not  bcamiM,  while  it  waa 
grouDdcd  only  upnn  )ii<-ly  and  ical  for  God'a  honour,  as  It  waa 
in  ancicnl  liincii.  But  oflcrwanb  othtr  not  »o  mjTantablc  pa«^ 
aioni  mixed  in  the  niindi  of  those  who  ministered  in  holy  tbinga, 
and  some  [>cnona  tvctc  debaind  the  communion  out  of  pique 
and  resentment.  There  was  an  Imperial  injunctioa  |m>hil]i(- 
ing  all,  bo(h  OUhopa  and  Pretbylci^,  from  Bhutliu^  any  one 
from  (he  holy  communton  before  Jusi  cause  b«  shown  wheiher 
(he  holy  cnnona  do  give  ihcm  ihc  power  m>  to  do  j*  and  (he 
canon  did  not  also  allow  a  discretionary  power  (o  tlw  |>rie«ta 
tu  thruil  away  every  ill  penon  from  ihe  sacrament ;  E(taiii  cri- 
Diinofus  ingcmu  m  in  Coinmtmioncm  non  eat  rcpelUrDdua,  ted 
po(ius  prin(im  inducendut  et  ndmiMiendui.  The  compilers  of 
the  rubric  in  Edwaid  (be  Sixth'*  (ime  limi(cd  this  diK:rc(iouary 
|)»wcr  of  the  ntinisier  ci-en  (»  notoriout  crimes,  (o  admontsh 
*uch  penoni  tlut  they  G»t  ulM(ain,  and  only  upon  obstinacy  (o 
repel.  I)ut  nevertfaelesJ  ibb  gave  oeca»ion  to  sereral  cxcepiiona 
and  diiputN,  and  ilicKfiirc  in  (he  lai(  reviMon  of  tbc  Cotnmon 
Pra)>er,  repul^oit  wa^  not  left  lo  die  ahtoluie  power  of  ibe  mi- 
nister, but  he  wai  obliged  to  give  notice  to  the  Dioceaan,  and  to 
lake  liis  udvice  (herein :  and  still  it  rcnialna  so  uncertain  what  !« 
notoriety  bolh  in  presumption,  law,  and  fact,  thn(  a  minister  is  . 
not  out  of  danger  of  transgressing  this  rule,  if,  before  judicial 
cunricdoo  of  (he  crime  he  goes  forther  than  adming  any  pcraofl.] 
(O  abtl^n."  Nicolls*s  obscrvadons  may  be  of  u^e  tu  ministers  In 


*  Vid.  Notcll.  IIW.  Canon  XI. 
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ibcir  inlcroouiw  with  persons  who  arc  not  |i1jicm1  in  Mon- 
atouth't  nnliappy  situation  ;  sn<l  lliough  MooD)i>uih  hJmscir  had 
bcrn  judicialtf  conticlrJ,  yet  tl>cy  contain  nu  |iriiici|>lc  which 
juiiifiea  bis  ghoMly  countdlore  tn  catling  ft>r  particular  confM* 
■ion  nAer  ihr  ucnincnt  bad  been  reriiacd  (a  him. 

The  rubric  to  which  the  ItcvicMcr  n)>j>c«U,  does  not  »ipi>l]r  anjr 
dbectioDS  fur  the  trvattnciil  of  pcrsont  wtio  wrc  to  tuflVr  death 
by  a  watence  of  (li«  law.*    But  let  umm  mlut  annlcigics  it 


*  In  Mr.Reete'a  i^ry  uscrul  ftiitiiin  of  the  Book  of  Coainion 
Prayer,  he  has  juUi<:iou:ily  instritd  a  Fotiii  of  Prayi-r  for  Iho 
Visitation  of  PrlMDcrs,  which  had  biy^n  annexed  to  the  Iil«h 
Common  Prayvr  Book  by  the  authnriiy  of  the  IrUb  govcrn- 
Oieiit,  crer  xinoe  the  reign  of  jQiic^n  Anne.  11c  tuppowv,  how- 
ever, th;it  by  the  lifth  article  of  the  Union.  Stat.  4  Ikft).  III.  eh. 
Gf.  any  audi  addiliun  to  tlie  KiiglLth  Cuniaion  Projrr  is  repealed 
and  annulled,  tf  it  be  mi,  I  should  be  Imppy  to  hear  tliat  uii  iK't 
wtralo  ptH,  not  only  for  rHloring  theabovc-incntioned  form  to 
the  Iriib,  but  for  introducing  it  into  the  Kngttth  Prayer  Book. 
The  topic*  are,  indeed,  tery  )ieriincnt,  the  bn^iuige  in  fimplc  Htxl 
•olemn,  anil  a  tpirit  uf  the  nuni  niiiinul  and  inusi  puredeioiinn 
previiili  ihrou);h  the  wliolt  The  uuihors  have  largely  availed 
Ibcui^clvea  lioiii  of  the  matter  and  the  phraseology  contained  in 
our  service  for  the  Visitation  of  the  Sick,  and  in  ihc  best  (laMagcs 
of  ihc  Com  mi  nation.  I'hc  minuter  is  directed  "  (o  admonifb  a 
prisoner  particularly  concerning  the  crime  wherewith  lie  i« 
cbarf^ed,  and  to  exbort  him  if  li«  haa  any  scruples  that  be  will 
declare  tlie  saine,  snd  prepure  himMlf  for  the  holy  communion 
against  the  time  when  It  may  be  proper  lo  adminiitcr  It  to 
him."  A  criminal  under  »entrncc  of  death  i*  "  required  not 
to  let  any  worldly  comidcraltoni  binder  him  from  makini;  a 
true  and  full  omfcwion  of  his  •iiw."  The  roinitter  is  "  to  ex- 
amine whether  he  repent  him  truly  of  his  sins,  oxhorting  him 
to  a  particular  confession  uf  the  sin  for  which  he  is  condemned.'* 
ai>d  ilie  paiticular  confession  to  which  he  is  thus  exhorted  seems 
lo  be  prcpHratory  for  absolution,  "  wlucb  is  to  be  i^ranied  lo  him, 
if  he  humbly  or  "  heartily  desire  it."  I*t  u»  nuppiwc  a  »iinibr 
form  prc^icribrd  by  ihc  Church  nf  Kngland.  Munniouih  did  not 
ask  for  abiuUilion,  he  did  not  deny  the  sin  fur  which  he  wii»  con* 
demned,  and  the  di.ipule  between  liim  and  the  spiritual  counael- 
lors  wail  merely  ahuut  u  nume.  He  did  not  even  iminunic  that 
bit  sentence  was  unjust,  and  if  the  ecclcsiatliet  who  atiende<l  him 
bod  been  specially  uutlioritcd,  at  tliey  were  roi,  to  rci)uire  "  a 
trtK  imd  fiill  confession  of  hit  ains,"  Mill  it  may  be  doubted  wbe- 
thcr  that fiill confcasion  ought  uot  tohcreitrictedlotbeliKUnce* 
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any  •oggcsl  tmta  the  dirtctiom  giren  to  minUlera  in  lh« ' 

lion  or  ihe  Sick.     Tlic  iDinisier  it  to  "  cumtn«  wlwilter  the 

•ick  penon   t«pcnl  him  truly  of  tm  ain»,  and  be  in  clwriiy  with 

[all  il)c  tvorlil,  cxticNiing  h'm  (o  forgrive  from  Ihe  bottom  of  liii 

I  |i»r<  111!  perauiu  that  ham  offended  hitn :  and  if  he  bath  offiended 

[  my  otber,  to  ask  them  forgirenns  i  and  where  be  balb  done 

I  Injury  or  wron|$  to  any  man,  that  he  make  amends  to  Ihe  nlfcr- 

BKMt  of  bh  power."    "  Here  shall  the  «ick  |>enon  be  cKivcd  to 

imka  a  apedal  confcaskm  of  his  tint  If  he  fVvl  his  contrUiKe 

troubled  with  nny  ncighiy  matter.    Allcr  which  conlmian  the 

pricit  shall  nbcohchim,  if  he  htimbly  und  heurtily  desire  it." 

Now  if  Monmouth  had  declared  himrvlf  in  general  lermt  Inilf 

penitent  of  hu  tin*,  and  in  clurity  with  all  the  world — if  be  did 

not  feci  hi*  conadeitce  iroubl«d  with  lbo»e  roullert  which  the 

preblu,  indeed,  thought  weighty,  but  lie  did  not— if  he  dnired 

noab«ottitii>u  from  lliem — ifhewbhedtu  iec«ire  tbeir  s])ir>ttul 

■dvioc  without  asking  for  eaM  lo  his  cunftclence  In  the  laiticulai 

upon  which  they  iiuisted.  I  aee  no!  bow  analogical  argu- 


"  in  which  l»c  had  "  wronged  or  injured  bi»  fcllow-crcatum/ 
nnd  for  which  n  criminal  under  tcnfence  of  dn»th  in  in  th«  wty 
■ante  sentence  recinired  to  "pre  all  lite  laibfiiction  which  a 
\n  \i\s  ]io«vr."  But  if  it  should  be  said  that  in  the  beginning  of 
Ihe  sentence  "  a  man  h  required  to  examine  him:^f  aad  Ul 
estate  both  towards  God  )ind  towards  man,"  )-cl  it  (toee  not  ap- 
pear that  he  is  called  upon  to  make  a  minute,  particular,  csplieit 
COnfesMOn  of  every  sin  which  heat  any  lime  of  life  h>*rommiiied 
again&t  either.  The  jtUin  fact  is,  tlwt  eten  fiill  eunfcuiuo  is 
rvcommcndcd  only  in  general  lernu,  and  that  |>articubir  conlifr 
sion  u  explicitly  requirrd  only  upon  the  ciinw  for  wblcb  Ibe  sl*- 
ner  has  been  condemned. 

Some  yean  ago,  when  I  was  nceustomed  to  vsit  persona  tmdtr 
sentence  of  death,  I  ofleo  felt  the  want  of  a  proiicr  Mrvice.  I 
could  not  persuade  myself  to  read  some  praj'er*  and  some  exhor- 
tations which  I  found  in  books.  They  seemed  to  me  such  at 
wmild  be  either  unintelligible  or  unprofitable  to  ofiVntlen,  whe- 
ther obdurate  tir  |)«nitent,  and  such  as  the  wUdom,  ptciy,  and 
humanity  of  English  prelatei  would,  I  am  confident,  not  au- 
thorise for  the  i»e  of  the  English  clergy.  I  will  therefore  re* 
peat  my  earnest  wish  tliat  the  Irish  service  may  be  adopted, 
wnd.  let  me  add,  without  uiUlition  or  corrcctiuo,  for  in  its  pre- 
sent form  it  appears  to  me  lo  have  been  diuwn  up  with  the 
greatest  pusaiUe  coufumuty  to  the  beM  possible  moikis. 


A 
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ntnT!  dnm  ftcxn  ihe  rubric  ^  Oj*  VMtficriMi  of  tht  S>:k 
oUwed  or  e*«n  auihntned  hb  ({.iri'rn]  atr^ti/laa't  I'j  {i«nm«r': 
io  draticdice  ^pec^  cor.fKtir,:i.  Tt*^  ■r.iifr.t  b*te  mIimmI  w^ 
ifMnictec  hiai  upon  t1>^  ife«^  ^^^  'A-un  lin^  «tMtf  lutr  ova-J  w 
gi'm.  T^*T  cji  at^iise  sad  itistf^-  him  u^ja  tIm  »f>^j»l 
pah  of  lao  «Secic«  Bi^kh  apf«u«i  'o  tbtn  *«rv  ip*^  H^ 
tfcey  we«  la  lie  rssrie  -lirwtfi  To  "'  ami  i.wb  '»  tfv.a)  ««*»- 
■on.'  taec,  ml  ues  orJi,  wi^w  "  i^  Mt  Lm  vxMf-^r^it  'fM- 
UnL"     If  tier^  ilaii'A-/sii  rw'a  (t;rjK  prjtlittMt,  'm  yifj.   '» 

moB  f  ^  vjcx  =K^  V.  vjKttfT  'aar.  yjisjoL  •mtf*  uw.  '»^=' 
^■B  as  >»=-,?  -irt  :>^xxjk  •--,  yavnr  k  a  *,**»  -rf  -j>** /jo* 

tie  jHZi^   rf  K-jiiiuvs-3.  »Ti  ^r'^t  «  4C-  ie'iAir.(i:i*  'A 
rj^  u:  r^^.tiramat     I  itx^  -jar  fcw  »^  i^i.*  i  ■  "Mj 

JCr.  Fit  -Poi:!:  j«--nii»7  i***  -jywawrt    u!  ijirjr-^  -y  tu 

IIS.  lari  -.w  feriae*  -y  i^  ■fttaor.^  toiC  wtdwiiir;.  Vi.  *.« 
'J  -J*  .-mr-i'..   ^   r  ria.17  tad  ',-Jir»cj«.    i«  tir*^j-i*« 

I  xsr*  ■aj>ap'jir«  ".1  «;'■-■•  'lar  irt  ju-a  ilrvrjwu 
■  n<nam«  u  r.  '  T"i«  nrttr'  v  r  »  ui/(«ff*.vx  v  Kr»«r 
K9r  *— ^»  --  ■  t!-_Li  i.:'^  iy  "  '-»*  ff",-:-r  -J  X  ■■a.  vj'^T- 
MK  vu:  ■x'.'ri  -.-.i-.r,   v   ^-iwr.-'j'i  -.  VTJW.-  '^Kai^Lijr.   wjiW. 


K      .-an     .-    ''-■f^r.  r-^      .i^.-  -...-J-        T.*is-      ~jt     sf 
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obedknoe  to  ruler*  and  mngiiuulo."  The  article  on  tli«  linmi' 
lice,  u  wi!  DDvr  Imre  li,  ruus  (hua:  "Th«>ecoDd  Book  of  Ho* 
inilia,  the  se>-eral  litlw  whereof  wc  have  joined  under  ibis  arli- 
de,  (loih  contain  a  godly  and  wholnoinc  doctrine,  and  nccMsary 
forilic«c  rinrn;  a«  dolh  llie  furincr  book*  of  bomilica,  whicb 
were  Kt  forth  in  ibe  lime  of  Ktluiard  the  !^isih  ;  and  Ibcrefore 
wc  judg;c  them  lu  be  rend  in  churclm  by  the  ministers,  diligcnily 
and  diMiiKlly,  tltnl  they  inny  be  undenianded  of  ibe  people.* 
Now  to  what  extent  arc  the  Inity  concerned  in  the  homilks  :  Ac- 
cording to  the  article  Ibey  ore  "to  underKtnnd  Ihem."  But 
from  what  person,  at  what  time,  and  in  what  place  arc  tl>ey  lu 
hear  them  ?  In  ihc  Preface,  publitlied  during  the  rei^  of  EU- 
xabcth)  "  ber  Majesty  comnundeth,  and  etriclly  cturgcth  alt 
panonx,  vicars,  curates,  and  nil  othcra  having  *]>iritual  cure, 
ei>cr7  Sunday  and  holiday  in  the  j-cikT,  at  the  minutcriiig  of  the 
holy  communion  ;  or  if  there  be  no  communion  miniatcrcd  ll 
day,  yet  after  the  Gotpel  and  Cneed,  in  iiicli  order  and  place  u  i 
appointed  in  the  Book  of  Common  Pnyers,  to  read  and  declare 
to  their  parishioners  plainly  and  distinctly  one  of  ibe  said  homii 
lies,  in  Hich  order  as  they  eland  in  the  book,  except  tbei'C  be 
sermon,  according  at  it  is  enjoined  in  ibe  Book  of  her  HIghneia> 
Injunctions;  and  tbcn  for  that  cauifc  only,  and  for  none  otberij 
tlie  rndiiig  uf  the  naid  homily  to  be  deferred  unto  ibe  next  Sut 
day  or  holiday  following.  And  when  the  foresaid  Book  of  Ho- 
milies i*  read  over,  her  Majesty's  plcosure  it,  that  ibe  same  be 
repealed  and  read  again,  in  such  tike  tort  m  wiu  before  pre- 
scribed." Tbe  laiiy,  it  up))eaR>,  are  to  understand  tlie  homil 
t>ecau»e,  tayi  the  nrlicle,  "  Ihey  contain  good  and  wbol 
doctrine,  and  necessary  for  tlicM  times,*'*  and,    nccordti^  lo 


*  Yon  will  t>r  gind,  my  friend,  to  mc  Kshop  Warbnrion's  ac- 
count of  Ibe  bomtlict  upon  ni>n- resistance.  "  After  the  Reform, 
matlon,  the  Prole»tant  divincn,  iis  ap|)can  by  the  bomities  co 
posed  by  the  wisest  and  moU  diainieretled  men,  mcli  aa  Cran- 
mcr  and  Lslimcr,  preached  up  non-retislance  tery  sirongty,  but 
it  was  lo  0|>po<e  Popery,  The  case  was  this.  The  Pope  ibreat- 
cncd  lo  cxeomnitiniaite  and  tlepneo  Edward.  He  did  put  bia 
threat  into  exeeiiliun  ai^ainst  Elizabeth,  Ttlii  was  eUeeo 
such  a  stretch  of  pmver,  nn<l  so  o<Iious,  that  ihc  Jesuistt  ctm^ 
trii'vd  alt  meant  to  soften  it.  One  was.  by  Kmrcliinp  into  ibo 
origin  uf  citjl  |>oiiv«r,  which  lliey  broug'tii  rightly,  ihot^ta  (or 
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Etiubcth's   Preface,   "  tbcj  were  printed  anew  »  conUining 
oertain  nholroomc  and  godly  mhoriation*  to  move  the  people  to 


wicked  purpose*,  from  the  people,  m  Mftriana  and  others.  To 
eomlial  lhi«,  nnd  to  iiate  the  penxm  of  ilic  Sniercign,  the  Pro- 
minnl  ditinc*  ureuchL-d  up  diviiK  right.  Hooker,  luiicrior  lo  every 
thing,  foliuwcd  tlie  truth,  iliit  it  ia  remarluible  thai  thitnon- 
retuisnce,  which  m  the  RefoimBtion  wu  employed  to  keep  out 
Popery,  was  at  the  RevolmJon  emploj'ed  to  bring;  it  in.  So  elcfw 
Dally  is  tnith  sarri Heed  to  politics."  See  Lctlci  84  of  iheCor- 
rcspiindence  between  Bifhop  Wnrburton  and  Bishop  Hukd,  lately 
published.  Now  the  difference  between  the  comluct  of  iho 
ccclcsiBflies  at  the  Itevolution  and  the  Keformatiun  scenu  to  be 
Ihb.  Latimer  anil  Craotner  inlendtJ  to  keep  Po|>ery  out.  But 
the  ecdeslasiics  in  ilic  time  of  James  did  not  Jnicnd  l»  bring; 
Fopny  in,  though  It  must  be  owned  that  the  submi^sinn  whien 
th^  inculealcd  in  ciiil  afliiin  would  havr  put  into  the  hamis  of 
the  king  Fuch  power  a*  woiild  evmlually  have  enabled  him  lo 
make  any  rhangc  he  pirated  in  Ihin^  eeeleaiiuticnl.  They  aeicd 
well  nbi^n  they  rt^iiited,  and  ivasoned  ill  in  the  M.'leciiun  uf  th« 
only  grourula  upon  whitb  reauiance  according  lo  lliem  M'a«  jusli- 
ftable.  The  cxcepliun  lo  the  gentrjil  rule,  which  (bey  at  lirat 
tacitly,  and  afterwards  openly,  maintained,  ncncd  only  lo  show 
the  fallacy  of  the  role  iiwlf.  Notwitliii;imliiig  the  king's  supre- 
macy, Ik-  is  <u  be  retiitrd  when  he  viiiuld  make  I'nxcitnniHia 
Rirc  way  to  Po(icry,  M'liy  ii  he  not  to  be  ranted  wivto  lie  cn- 
<ieaviiurs  (o  nute  a  >ybieo)  uf  aboolute  power  upon  the  ruin*  of 
a  Tree  luid  mi\nl  guiernmeni  i  "  Cum  ventum  ad  venim  essel," 
tlie  Bishop:!  di?itinguisbed,  Hut  no  such  dUlinctlon  is  cxprrsMd 
ur  e^^n  limtcd  in  llu:  canon  ;  none  in  the  oath  of  the  king's  so- 
vereignty taken  at  ordinniionsi  none  in  thai  bulding  |)ni}'er, 
which  MM  enjoined  by  Ktixiibelhin  l.'>,')9lobeut«<l  by  the  clergy, 
which  was  not  alle.ml  by  a  Commiliec  appointed  in  164tl  lu  pre- 
pare  a  form  of  prater  before  the  «ermon,  and  which  describes 
the  king  a*  "  Mipn-me  gm«mi>r  in  ihew  his  realms,  anil  all 
Other  Ills  domlniunt  and  counlrles,  orer  all  ])enM>ns  and  in  all 
tttotn  ecclesbtttical  as  well  as  civil."  i  know  not  nhetlter  thii 
was  one  of  ihe  propotitions  which  the  ecclesiastics  in  the  reign  of 
Charles  II,  would  bat>c  thought  themselves  bound  to  retain  or  to 
ipinlify.  Hut  I  do  know  tbiil  ccclei.iajil)c«  in  ihc  reign  of  James 
M.  were  not  culled  ujmn  lo  incuU-ate  non-ralitance  tiy  that  ilaiv- 
ger  fniro  I'opery  to  the  Kin^'a  per^H>u  which  ted  Cfunmcr  and 
Latimer  to  in»iit  upon  the  dociiine. 

The  tmnaferof  thesu|nemacy  from  the  Fope  to  Henry  V111. 
made  pcrbaps  that  capi'iiriout  and  ranguinary  ntotuiich  more  fa- 
vountlAv  lo  the  cautc  of  ilic  llcformation.    Hut  buwuicr  scniciN 
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bonour  kod  worahip  Almighty  Go<l,  and  diligently  to  mm  Xam, 
cwry  one  according  lo  iliuir  degree,  *titl«,  and  vocatioa."    Bmi 


te  and 

1 


able  it  mighi  bare  been  in  proieeliDg&nntljmubliahedcliiiickf 
it  may  in  Uter  tiroes  bate  produced  iocoDteoienoea  not  foreacaa 
bf  otir  flnt  i-erortnon,  and  cspcricnnrd,  but  certainly  not  rvne< 
dl«4  by  their  iuccmon,  "  Can  Bny  thing,"  a}«  WaTburion, 
"  be  more  abaiinl  ilinn  thai  when  tbc  yoke  of  Ronie  wat  tbrown 
off,  tbey  ahouM  govrm  Ihc  new  church,  cn-cted  in  op|io«iliun  to 
it  by  the  lawx  nf  the  (rid  ?  The  pivicnce  vna,  tlint  it  wa»  oitly 
by  vray  of  interim,  till  a  body  of  eoclrilastirjit  latn  mold  be 
feinKd.  But  nhuct^  conaiilcnt  that  ibe  body  of  cuiion  bm 
pronxded  from  itud  had  pcrjiclual  rffetvnce  to  an  abwilute  and 
fpiritual  monarch,  and  were  foriucii  iip<m  the  genius,  and 
ac  knot*  ledge  the  authority  of  the  citiI  lan-i,  the  iuur  ofciiil 
potifro;  I  Ni)-,  whoeter  c»naiden  thin  will  be  iiu;linrd  lo 
that  the  Crown  contrived  till*  inicrim  from  the  luc  the 
law  was  of  to  Ihc  eiieiwion  of  the  pTeri>p»li*e-  Howerer,  it  ii 
ccilRin  that  the  succcieding  monarchs,  Elizabetb,  Jainc*,  and 
Charlci,  prci'ontcd  our  cror  having  a  body  of  new  ecdediaukal 
law*  fiom  a  aentc  of  ihii  utility  in  the  old  onn,  and  a  coMcioo^ 
new  that  if  e^-cr  thry  ihnuld  tubmit  a  body  of  new  laws  to  the 
legifthiturc,  the  Parliament  would  form  one  altogcllicr  upcn  tbe 
geniiu  of  a  free  church  and  «lBte.  'I'hin  I  lake  to  be  the  trai 
Bolution  of  thit  niyaterioas  afBtir,  that  wears  tbc  face  of  to  miKli 
obbcuriiy  and  seandaloiu  iM-glect." — Letter  81  of  the  Cormpoo- 
dcncc  between  Bishops  Waiburlon  and  Hutd.  I  sball  nol  pffr 
sume  lo  offer  any  advice  to  my  cvclcuasltcal  superiors  about  re- 
taining or  altering  cither  the  bomilin  or  <1k  ennons.  But  if  the 
Bitliop  \k  not  mistaken,  the  connlilutioD  of  (he  church  may  ia 
eomerespectn  appear  leis  b>>ouniblc  than  I  could  winh,  cither  to 
religious  or  citil  freedom.  It  retains  homilies  wliicli  were  no* 
ccMAry  for  the  times,  in  preserving  the  person  of  tbe  kine  fnm 
the  miu:hinations  of  Popory,  and  the  prindples  of  which  wen 
lrnn«fcrrrd  lo  bi»  power  wlien  his  person  nns  no  longer  in  dan- 
ger, add  nhen  hi*  power,  nx  nl  Ihc  Keioliition,  ww  mure  limited 
thai)  it  hud  been  in  the  rcigot  of  Edward,  hUimtMib,  and  the 
Sluari  line.  It  adheres,  alio,  to  canons  which  were  horrawcd 
Irani  Popery  —  which  are  connected  with  ihe  exeniKs  of  C 
king's  power,  not  the  safely  of  his  person — which  paiiake  of 
genius,  and  perpetually  refer  lo  the  letter  of  a  civil  code,  "  Ihe 
Moax  of  despotism,"  and  which  yet  arc  intended  to  rouble  tbc 
notions  of  clergymen  upon  llie  kind  and  degree  of  Ihat  allegiBiMe 
which  is  due  to  the  hcnd  of  what  we  arc  accu^lunicd  to  oU  a 
free  cburch  and  state.  Ijuch  is  tbe  result  of  Warbiinona  poi»- 
tiona.    It  wcRindKonnu,  J  gnuatj  to  utk  of  Kudalooi  mg- 
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the  lail/.  before  whom  (hey  were  to  be  retad,  ire  neither  direcdy 
Dor  ladirecily  required  lo  dedare  uy  usenl  tu  litem  na  articles  of 
faiih,  Dor  without  the  groueat  absurdity  could  tli«y  have  been 
called  upon  to  coiucnt  to  the  me  of  them.  But  what  u  tl>e  ob- 
ligation im|Hwrd  ujion  the  cler^,  as  leacben  of  Ibc  laity  >  They 
■n  to  "  rend  (ho  homilies  diUgeatly  aiid  dUiinciiy,  that  Ihejr 
tamy  be  uDdcrstanded  of  the  people."  Noesprees  Injunction,  nor 
cren  tacit  |)eTini»ion,  it  given  for  reading  (hem  in  any  o(her  place 
than  the  chureh,  or  at  any  other  time  (hun  Sundays  and  holi- 
days, or  for  any  other  purpxMC  than  that  of  conwylng  Jiialruc- 
tion  in  "  godly  and  wholesome  doctrine,  and  nocctsory  for  Ibcsc 
lime*." 

Doubtless,  Bccording  to  the  doelrine  contained  in  (be  homi- 
licst  Monmouth's  in*a»iou,  as  I  said,  amounted  to  rebellion,  and. 
In  Uie  lime  of  James,  a  minister  reading  tbose  homiliea  in  Ow 
church,  might,  for  soreral  r«af(MU,  lake  occasion  to  tell  hii 
beon^rs,  that  tikey  contained  doeUloea  {teculJBrly  aeccMuy  for 
tfaoM  timn. 

The  principles  which  so  long  prevailed  *  in  tbc  church,  on  tbe 


lect ;  but  It  is  venial,  I  hope,  (<i  allow  something  of  "  obMurity 
in  thc*e  matters."  Rccloiiutics,  however,  are  generally  re<juired 
to  submit  to  them  tn  n  varying  and  indefinite  extent,  ami  polili- 
cinna  are  nut  wholly  unable  to  account  for  the  contlnuaooe  of 
this  tague  oliltgaliaiL  In  tbe  mean  liin«,  the  silent  anii  salutary 
inAiMBCQ  of  knowledge  arid  civiUiailon  has  done  much  In  miti- 
gating the  evils  Sowing  from  po*illvc  rulct  and  iiutiiutiona, 
which  they  who  introduced  tbctn  cliiefly  intended  for  other  p»ir- 
|NMc«,  and  whkh  they  who  now  relain  tliem  are  not  accustomed 
tu  cnfiirce  wiih  unabated  rigour. 

*  Tlie  pnlitical  and  reltgiwis  disputes  which  preceded  the 
reiffn  of  James  I.  will  enable  us  to  aceount  for  tbc  lofty  notions, 
wbich  prevailed  in  Ibot  reign  about  kingly  power,  and  vrc  sliould 
always  bear  in  mind  ihnt  in  opfXMilion  to  the  prolemions  of  ihc 
Papal  See,  the  King  of  England  had  been  declared  Head  of  tbc 
Church,  and  that  for  thia  nason  churchmen  would  be  niorc 
strongly  attached  to  the  regal  office.  Tlie  event*  which  hnd  re- 
cently occurral  before  the  restontion  of  Cliarlea  II.  wore  not 
Ukely  to  brin^  about  any  inuterbil  alteration  in  tbe  language  or 
•ontlnenis  nf  eccleaitutics.  wlw,  like  other  men,  would  be  more 
Strongly  aJleeted  hy  particular  a»d  (jrcwnt  cireumstanci-*  in  tba 
■dofHion  of  genrnl  principle,  and,  like  other  men,  might  not 
•Iwaja  see  the  propiicty  of  "  suboiilling  OD*  general  rule  to  onn- 
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dlviue  right  of  kings  and  ooo-mteuocc,  are  slroD^l^  inoilalcd 
la  ihe  homilies.    "  Let  us  coiuider  tbe  »cri]>tum  of  ibe  Holj 


ther  whkh  It  sitll  more  grnrral." — Pauley  on  Religious  Euablitb- 
mcniSi  p.  !>7f>.  It  bccuoio  in  at  liiis  time  of  ttay  lo  make  Ur^ 
atloMKDCM  fur  wh>(  wc  think  llw  prejudice*  a»d  error*  of  uur 
fi>rchlben  ;  and  lhaii);)i  It  is  iiDiimxiblc  for  i»«  to  vommend  the 
bebaviour  or  tb«  bisho|)s  to  ModihouiIi  at  Ihe  iim«  of  his  execu- 
tion, I  do  Dot  consider  them  m  parijciibrly  blameable  ftw  tbe 
opinions  they  held  upon  the  duty  of  nbrdienrc  Cati  the  chuKh 
boast  of  a  prelate  more  Icamrd,  snpicioiu,  lucck,  Icmpcratc,  aoJ 

fiiiius  than  Jcmny  Taylor  i  Yet  in  bi.i  Diicttir  Uiihitsntitua  be 
luUls  ihKsnmc  liiiiguiL<t:  with  ibe  bishupa  of  Chu'les  urid  Jama's 
tiuie  on  the  rights  of  kin£;s,  and  he  cnibavours  to  defend  Ihcm. 
not  only  by  the  authority  of  rvvelation,  but  by  the  law  of  Dature. 
He  clUcu»6eii  the  qucsliuu  ai  Urge  in  ihc  thiid  chapter  of  his  third 
book,  and  he  cnntcndt,  thai  ■'  not  only  king*  ninct  bo  obeyed, 
but  Ihikl  lubjeet*  hiii-e  noihtRK  to  do,  but  soiDelhing  to  softer.  If 
kings  he  eiil  and  unjust,  cnieland  unreaaonable,  enemic*  of  ibrir 
people,  and  enemies  of  trankind."  In  our  own  days  I  ahoukl  he 
tery  sorry  if  the  doctiiiw  of  passWe  obedience  were  reeutncd  in 
inilpiti.  But  I  should  be  eqtially,  and  perhaps  more  aanj.  If 
Christinn  leachcn  were  directly  or  indirectly  in  njiatiale  npoD 
the  priociplca  of  rcsittance.  Barrow  fumi»h<»  ut  with  a  sure 
and  a  nfe  direct  ion  fur  our  instruction.  "  Are  the  otucdioM 
aKnintt  obedience  au  clear  and  cogent,  u  are  tbe  comtnsMl* 
wliich  enjoin  and  the  reanons  which  earorce  it }  Are  the  incon- 
Tcnienee!)  adhering  lo  it  apjiarenily  so  grievous  as  are  the  niii- 
chicfs  which  spring  from  disobedience  ?  Do  they  io  a  just  ba- 
lance counicr|K>i«e  ihc  disparagement  of  authority,  the  violation 
of  onlcr.  the  didurhancc  of  peace,  the  ub«  I  met  ion  of  cdtBcalion, 
whii-'h  diaubedience  prodnceih !" — Sermons,  iii.  i'Ji.  1  alloir, 
indeed,  ilmi  iu  the  present  iniproicd  form  of  society,  there  may 
be  lei«  necessity  than  uur  forelalhcr^  felt  fxir  inaisiing  u)K>n  Ihe 
duty  of  obedience;  and  I  cvencooieml  that  for  our  pro^ma  both 
in  civil  and  religious  liberty  we  arc  indebted  to  the  violatiouof 
those  very  rulci  which  rcclc»iastics  in  former  ages  carried  to  a 
most  unicadiinuble  excen.  A*  to  eKtrrnie  e»nn,  I  woiikl  tca*o 
the  specululiie  considenttioo  of  Ihcm  to  proferced  wrilera  upon 
foliticf,  and  I  kiiuiv  tliat  when  ttiey  occur  in  prmctice  tbcy  usu- 
al )y  suggest  expi'dietils  which  the  minds  of  men  are nrely  unable 
loditcern,  or  unwilling  to  employ.  "  When  we  ataeit.*'  Hyi 
Mr  tlunie,  "  thai  all  lawful  gotci'niocnt  arises  from  the  consent 
of  the  people,  we  certainly  do  them  a  great  deal  ntore  bonuur 
llivn  they  dcMcrvc,  or  even  expect  and  dcfiic  from  us.  Reason, 
liistor;,  aod  cx|KricQcc  >huw  ui,  thtit  all  politial  aocicties  ht*e 
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Ghost,  which  pcmiadn  and  command  us  all  obediently  to  be  sub- 
ject, lint  uiil  chiefly  to  the  King's  Majmiy,  Supreme  tiuvcmor 


had  an  origin  nnich  Icm  MCimite  and  regular ;  and  were  one  to 
choose  n  gicriod  of  lime,  when  t)ie  jH:<i|ite'a  conseat  wiu  lout  re- 
sanleil  in  public  Iransaciiona.  i(  would  bo  |>ieei»cly  on  the  ola- 
Elbhmeat  of  a  new  gmerunient,"  The  prewnt  itste  of  Pranca 
is  one  in«iance  in  proof  of  Air.  Hume's  |Kwition,  "  In  a  Milled 
contlitotion  their  inclinatiofM  are  often  ttudicd,"  and,  1  add,  that 
their  right!  ought  never  to  be  violnlcd,  nor  their  intereci*  cicr 
Drglcctcd.  In  lhi»  counlry,  "  the  plan  of  liberty,"  a*  Mr  Hume 
observes,  "  is  Mettled,  and  its  hu]>ii>-  effects  are  pmved  by  ex|)e- 
rtenc<^— (he  people  cbeii»h  roonarcfay,  becauK  they  ate  protected 
by  il,"  and  "  the  menarch,"  if  lie  ia  wbc,  "  will  favour  liberty, 
because  ho  is  created  by  it,"  and  becauw  for  crcry  purpOM:  of 
rCMOnable  and  viriuous  nnihtiiim  he  it  tirrnglhcncd  by  it. — Seio 
Mtme's  Kmrv*  on  Ihc  Orig^inal Contract,  tbi-Loalilion  of  [Wlici, 
and  the  I'rolc^tant  SucceMioii.  If  I  were  askeil  llic  ground  of  oiy 
ubctlieiice,  I  should  readil)'  answer  wiih  Mr.  Hume,  '■  b«caii!H!  so- 
ciety could  not  otherwijcsubiiUt."  If  1  were  farlbir a^kcd  why,  u 
■n  instructor,  "  I  shoultl  alirays  incline  to  their  side  who  draw 
the  bond  of  allegiance  vety  close,  and  eoniiilcr  an  infringement 
of  it  0.1  the  Inat  refuge  in  dcapcrale  caie*  }"  1  should  aniwer,  lba( 
if  the  ]>iiiiciple  <if  ottediencc  were  slackened  among;  a  people* 
•ociety  could  not  subsist  Iouk  or  well.  Bui  such  an  inclination 
WOoM  by  no  ineao!)  lead  me  into  the  grasi  and  perilous  absurd!- 
tie*  of  passive  obedience  i  and  when  ihc  advocatr*  for  thme  ab- 
flurditiit*  shall  "carry  tbcir  doctrine  to  such  an  extravagant  height 
M  poailirely  to  exclude  the  exceptions"  ariiing  from  "ealraor- 
tlinary  ca*es  ?"  then  I  shall  think  it  "  ncceMUiy  to  inabt  on  tbeae 
exceptions,  niul  defend  the  rights  of  injured  truth  and  liberty."— 
Hume  on  ihe  Original  Contract,  and  on  Paa»i«e  Obedience. 

After  all  the  decrees  of  dopnatisU,  and  alt  the  subtleties  of 
Liwyrre,  aalus  popiili  is  the  utiimale  rule  lo  which  every  man  of 
reAcctinii  tacitly  or  exprcs»ly  refcn  eiery  inincipic  and  measitrc 
of  legitimalc  government,  and  erery  political  right  and  duly 
both  of  governors  and  tlie  gorerned.  He  will  submit  lo  incon- 
venience and  wrong,  because  from  experience  he  must  kii<m  that 
•ubmiMinn  In  must  cases  is  u  less  evil  to  himself  and  to  society 
than  resistance.  But  from  that  which  makra  submission  nccts- 
atry  he  will  not  transfer  ihc  name  of  good,  lo  that  to  which  tw 
submits,  lie  will  render  to  Cn»ar,  not  indeed  all  the  thingi 
which  Cgeaar  under  all  circumnlancn  miiy  bu  dkipmrd  to  claim, 
but  alt,  hawe««r  maoyt  or  however  precious,  ivhich  by  the  auiho- 
rSty  of  public  law  framed  for  the  )>ublic  weal,  do  really  belong  to 
daw. 
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over  bU.  and  next  to  bis  hnnounble  Council,  snd  la  ill  oihcr 
nDblemen,  mBgisiratn,  and  oflicen,  which  by  God's  gocidQeM  be 


Looking  to  Gael*,  not  to  theories,  and  collecting  fron  ibera 
1  lh«  rcimibbncc*  anil  diflcnncu  uf  Imtnan  chnnicten  nnd  huoMUt 
afrair*.  li«  will  come  t»  suiiie  iucli  cunclusiiMi  u  tlie  f<>llo»io^, 
upi>u  t)i«  BCtunl  coQtJiitoii  uikI  cuiiduct  <>f  subjecis  and  princes. 

With  judicioiu  ciillure,  aiid  in  a  favourable  cltiuatr.  Liberty, 
be  win  think,  "ilamlt  lik«  a  fair  aiul  tij^rout  Ircc.  teeming  with 
the  ricbGSt  and  noblest  burthen,  and  by  it*  comeliness  invitii^ 
tbe  beholder  to  rt-tMMr  under  its  thnde.  Yet,  when  Deflected, 
ii  u  soon  sren  with  all  the  markt  of  deny.  When  u*Bniuned> 
il"«uilc«fn>iu  id  Slickly  trunk  a  nuniberof  derurrocd  tuagaaaa, 
which  call  thuimclven  uf  t)mt  trt-c  becatiM  they  stick  upon  its 
wrhce,  and  tuck  uut  ilie  litil«  rcoininder  of  its  tap  and  tpirils." 
-  See  PrrTtice  to  the  Rnt  edition  of  Wtrburton's  Julian.  Kvcn 
where  it  ha»  a*»intie<l  the  most  lovely  fbrm,  the  meaae<>i  vcimin 
are  silently  busied  in  tainting  ili  linuicbeti,  and  the  "  wild  bo»r 
tttna  the  fomt "  is  inipaiieiit  to  ruut  It  up.  Bui  nij'ally  is  a 
sturdier  pluni,  wliieh  Undt  suMenance  fbr  itself  in  ulmotl  every 
soil,  increases  in  sirenph  and  bulk,  whMbor  the  fniiis  which  it 
bcnn  be  noxious  or  wltolesoiue,  flourishes  under  the  scorchiag 
sua,  yields  very  rarely  to  (ho  rude  lenipcst, 

"  rt  qunntum  tenic«  nd  auras 
£tbcri»,  lanluR)  radtce  in  Tartar*  tendlt." 

1  do  net  profits  (a  have  read  atoni  than  scattered  quotatioof 
{torn  the  writinp  of  Itracion  arul  Forlescue.  I  had  indeed  been 
accustomed  to  consider  them  as  "  the  two  moat  learned,  and  al- 
moat  the  only  learned  of  our  ancient  iawj-ers." — Warbttrton. 
But  1  lately  have  Icnrned  from  Bishop  Warburtoo  that  (hey  not 
only  bear  uiprcs4  testimony  "  to  our  free  and  limKcd  piiem* 
meat.  "  but  deduce  lite  origin  of  civil  ri|;hls  from  tbr.  propte."— 
Sec  Warburtoo's  Letlcn,  SI.  I  would  be  understood  lo  elate 
the  ha,  upon  the  slrtnji;ih  of  Wurburtun's  a.-sertio4),  but  no4  to 
«]C|>res8  an  entire  and  unqualilk-d  assent  to  the  pritici|>t<:,  which 
Warburton  )icl<l  in  common  with  Bracion  and  Fortcscue. 

While  jioncr  is  exercised  for  ibc  beneni  of  the  people,  few  mi*- 
cliiufs  can  arise  fniui  theuricn  upiin  the  origin  of  government. 

One  uf  the  fundamcntui  articles  of  roy  jioliticai  creed  may  be 
fbuod  in  (lie  language  of  Elisabeth  to  her  Pitiliamcnt.  "I 
know,"  ealil  the  jjueen,  "  that  the  cummonM-calth  is  to  bego- 
«einc<I  for  the  good  and  advania^  of  (hose  that  an  conaiBitli 
(o  ine,  and  not  of  m)Hclf  lowhom  it  is  committed;  and  Ihatl 
account  is  to  be  one  day  given  before  another  iribunal." 
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I'tacrcl  and  ordereil.  For  Almighty  God  i«  the  nnty  author  and 
provider  for  ihU  fore-Dftined  state  and  order,  u  it  b  written  uf 
God  in  (he  Dook  of  the  Proverbs :  tbrot^  me  Kings  rci|fn, 
through  mc  Couiurlh^n  make  just  laws,  through  ine  do  Priivco 
b(.-ar  rule,  and  nil  Judge*  of  the  earth  execute  juilfjnien 1 :  1  am 
bn'mg  to  them  that  love  mc.  Here  let  tis  mark  ir«ll  and  remeBQ- 
ber,  that  the  high  power  and  autlMirily  of  King«,  Miih  tfarir  itiak- 
Ing  of  laws,  judgment*,  and  oflicctt,  aiv  tlte  ordinance*  not  of 
raan,  but  of  God  i  and  therefore  b  ihii  wunl.  through  me,  lo 
many  ttiues  repeated."*  "  l^t  i»  all  tuurk  diligently,  that  it  is 
not  lawful  for  inferiors  and  subjecta,  in  any  aae,  to  mist  and 
stand  against  the  tiupertur  |)ow«n;  for  St.  Paul's  word*  be  plain, 
that  vrhoMcver  wilhslande-th  »liaU  get  to  themselves  damnation  ) 


Upon  the  same  article  of  my  cned  I  tviti  make  h  second  appeal 
to  ng$l  authority  in  James  ibc  First. 

"  I  do  acknmvlcd^  that  ihe  sjiccial  and  greatMl  |Kiint  of  dif- 
ference that  is  betwixt  a  rightful  King  and  a  ii<iiiT)>iiis  tyrant  is 
in  this,  that  whereas  the  proud  and  ambiiinut  lynint  i]oih  think 
hb  kingdom  uiul  people  arc  only  ordained  for  Oit!  ^uiisriu^imn  of 
hb  desiics  and  unreH^onatilc  a|>priite4i  the  n^hieoui  and  just 
King  doth  by  the  contrary  ;ick  nun  ledge  himtelf  to  be  ontaiued 
fut  the  jMucuiing  of  the  wnUili  ami  proMpoiiy  of  hi*  iwoplc,  and 
lliat  bin  grritt^t  and  princijial  worldly  fcHcily  muit  cunuit  in 
iheir  (ifim)crity.'' 

Such  is  thl^  evidence  whidi  the  public  address  nf  a  King  to  his 
Purliamenl  applies  upon  the  duties  and  the  uses  of  the  kindly 
office  i  and  well  it  wcfc  if  the  actions  of  ihc  great  <s«re  corres- 
pondent (u  tlui  lest  which  he  upon  another  i>c<-abion  liud  down 
for  enabling  us  to  apprenaic  tlic  sincerity  and  honour  uf  a  S>- 
vcreign. 

"  It  becnnirlh  a  King,  in  my  opinion,  to  tise  no  other  elo- 
quence than  pliiiniw-'u  and  sincerity.  Hy  plainiKw  I  mean,  that 
hi)  i|>orche*  »houli)  be  so  clear  and  toid  «f  all  umbi^uily  lliut  lltey 
inuy  nut  be  thrown,  iiur  rent  aMind*-r.  in  cantraty  senses,  like 
tlie  old  Oracles  of  the  Piigan  God*.  And  hi'  sincerity  I  undcr- 
M«nd  that  uprightness  and  honesty  which  ought  to  be  in  a  King's 
whole  speeches  and  actions;  (hat.  as  far  n>  a  King  is  in  lionuiir 
erected  above  any  of  his  tulijecti,  so  far  should  lie  strive  in  since- 
rity to  be  abuve  tbeiu  all,  and  that  hts  tongue  should  bo  ever  (he 
tnie  messenger  uf  hla  Iwart.  And  this  sort  of  eloquence  may  you 
ever  aMuredly  look  for  at  my  hand*." 

*  V'tnt  Pan  of  Ksdiortation  concerning  Good  Order,  he. 
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for  whOKw<er  trithsl&ndrlb,  wiltutaiuktb  tbe  flrdinaoce  of  God. 
Our  Sat^iour  Christ  bimielf  and  hi*  apoailes  reccWcd  mtay  ami 
diwn  ii^urii^  of  the  iinluiilitul  nnil  wichifd  men  ui  aulhonly  ; 
ytt  m  Ncvei'  rod  lluu  lliey,  ur  aiijr  ot  tbcni,  ctnued  »nj  vnliiwa 
or  rebcJIiaa  uf^inat  audiuhiy."— "  Tbo  wicked  Judga  Pibw  aid 
to  Cbrfet,  Knuvrcsi  ibou  not  that  I  havo  pimcr  to  cruci^  ihce, 
and  have  power  nbo  (o  lijrae  ihcci  Jnu*  nn«i*crcd,  Tb«a 
cviildc^t  hRtc  no  power  at  all  againM  me.  except  it  went  giics 
IhcD  from  above  Whereby  ChtUl  tanght  ui  plainly,  llial  eten 
Uie  wicked  mien  bare  tbcir  |iow«r  and  authotily  from  God,  aad 
therefore  it  ii  not  lawful  fur  their  lulyeds  to  withstand  tli«ni,  al- 
though they  ahiue  thtir  power  ;  intich  lew  then  '»  il  lawful  for 
subjects  to  withstand  iht-ir  godly  and  Christian  Pnacev,  which  tlo 
not  nbiMc  ihi-ir  authority,  but  use  iht.'  Mtne  to  God'i  glory  ukI  to 
th«  prolit  aiid  commodity  of  liod';!  people."* 

These  general  doctrines  were,  I  doubt  not,  bclicvrd  by  llie  Bi- 
>ht>ju  who  attended  Monmouth,  and  who  in  all  |>robabibl7 
thought  ihrm  nccceiaTy  for  the  times  In  which  tbty  lived.  Bat 
they  mutt  hni-c  been  aware  that  the  hotoilinf  were  fortber  cooai- 
dered  na  tlu:  great  stoiehoufc  of  arguiticnii,  fit  "  to  be  diligootly 
tend  and  iiiider*tandcd  by  the  pcopk,"  in  opponilioii  to  the 
Church  of  llonie,  and  whether  they  looked  lo  th«  r^^  ct 
Charlei  II,  ur  of  hi(  mcccsKir,  ibey  must  haw  tlioiighl  it  not 
(juite  uitneccisnry  lo  emplny  thoie  tiomillea  fur  the  pur]iOM  of 
fixing  their  liearen  in  their  uduchment  to  the  cauM  of  Protest- 
aniboi.  The  sixth  and  lut  part  of  the  homily  agaliMI  diaobedt* 
enoc  and  wilfVil  rebellion  b  replete  with  comi'.talnis  and  Rc«usi> 
tioDf  against  "  the  injuries,  ojipressloos,  ratcny,  and  tynnny  eft 
the  Uishopfi  of  Rome,  usurping  as  well  against  (heir  natural 
Lord*  the  Emperors,  as  against  all  olher  Christiaa  Kinp  and 
Kingdoms,  and  their  cooiinual  stirring  of  subjects  unto  rcbeUtoru 
against  their  sovereign  lords."  llic  subject  is  resumed  in  ibe 
third  port  of  the  exhortation,  added  in  the  reign  of  Elizabeth. 
"  Let  ua  all  fear  ihc  moai  detestable  vice  of  rcbrllioD,  cier  know- 
ing  uul  remembering  that  lie  that  reiiatvtfa  or  withstiudeth  eoni- 
mun  authority,  reiialelh  and  m iiluiuDdeth  God  and  hu  Ordi- 
nance,  aa  il  may  be  proved  by  many  other  pbcei  of  holy  ScTi|v 

*  Second  PulH  of  tbe  Sermon  of  UbcdieOM,      . 
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tnm  And  her*  l«t  ue  take  tteod  that  w«  understand  not  theM, 
or  Mich  other  like  places  (which  to  strkity  cuniniHiKl  glM> 
dicnc«  lo  superiors,  and  io  stnilly  puuithcd  rcbdlion  nnd  dis- 
obedience (o  (ho  Mtnc)  lo  be  meant  in  any  condition  <>f  (Ik  pre- 
tCMcd  or  coloured  power  of  the  Iticbop  of  Komc.  Kor  (ruly  ib« 
Kriplutn  of  God  allowclh  no  such  luuqjcd  powen.  full  of  onor> 
nhk*.  ftbusiiiiis,  uod  hliupbeniio.  But  ibu  (me  oteaning  of 
thcM  and  iiuch  pbecs  bt  (o  t\Ut\  oik)  t«(  forth  God's  tnie  ordl* 
nadce,  ftud  the  uuibority  of  God's  anointed  Kin^,  and  of  (heir 
offlevn  a|ipoUited  under  them.  And  concerning  (he  ttiiiqwd 
power  of  the  Bishop  of  Home,  which  he  inu>l  wrongfully  cb^l- 
lengcih,  Mthctucoesior  of  ChrUt  and  Peter;  H-e  may  luuily  per* 
cei<v  how  bUci  hignod,  and  forged,  U  is,  not  only  in  (Itat  it  hatb 
no  «uflici«nt  guard  in  holy  Scripture,  but  also  by  the  fniUs  and 
(luctrini^  lIuTeof." 

Knowing  the  indolence  which  prcvenii  men  from  (Kn^ulting 
eridenco  to  which  itiey  an  merely  referred,  and  the  little  atun- 
tk>n  which  h  pnid  lo  general  Bsscrtsom,  I  have,  even  at  itte  lia- 
lard  of  appearing  tedious,  produced  fuch  paaMgM  «>  ue  suited 
to  my  purpose.  Now  it  is  nppsrcnt  from  Ihoe  peMBges,  that 
the  dangers  to  which  the  pcof>lc  of  Ei^biid  were  espoxed  from 
ibe  sec  of  Kooic  are  pointed  out  iu  the  i«ry  same  homiitcs  that 
incukMe  and  explain  the  duly  of  obedknce  to  Kiugi ;  and  if  the 
BMlOfts  were  im[iclk'd  by  a  general  sanie  of  llicir  duty  to  reiil 
and  expound  tliem  in  the  praun  fur  the  edification  of  Monmouth, 
m  a  member  of  Ibe  Clhurcb  iif  England,  We  can  hardly  ni|>|Ki*e 
tlkst  tlicy  uMxl  onf!  part,  and  omitted  tmoiber.  Their  royal  mas- 
ter, no  doubt,  would  hure  coinmaided  tliem  for  bringing  home 
to  Ibe  eotucWiKv  of  Monmouth  (be  gniU  of  rebellion  i  but  would 
be  have  been  etiually  pleaded,  if  he  had  been  luld  tlist  Munmoulb 
liad  heard  from  theti'  nwuths  the  bitterest  rcproaebcs  agaiott  the 
Church  of  RooH  i* 


•  We  know  the  command  which  Jamci  is?unl  to  the  Bnbop 
of  London,  lo  tu9]wnd  Dr.  Sharp,  who  di^rcg.-uilint;  the  King'i 
injunction*  to  avoid  nnilroicny.  hud  particulurly  diilioguiihed 
him»etr  by  hii  oppoi!lioii  lu  Pupvry,  and  by  his  contempt  of  iliose 
"  who  hail  lx.-rii  induced  lo  change  tbeir  religion  by  such  pitiful 
argumieiiis  as  ttie  Koiimh  misMonanM  could  suggest."  We  Car- 
tt^  know,  thu  when  the  Btshop  declared  bis  inability  to  <^y 
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I(  itupoD  llie|irc*ent  occnsion  iinimrtitiil  fbf  ui  tu  SMcrtuii, 
not  oa]y  vrhfti  ore  ihr  diKlrinci  really  mHinuinrtJ  by  the  Oniich 
In  our  homilicst.  but  what  diirciwiu  arc  ^vcn  fat  the  uic  or 
'  thein  )  and  as  *oinu  of  ihiui-  dncirinc*  art:  cI'Mrly  tonnodcd  vtitli 
'ibc  case  of  Monnioiitli,  the  l)i>Iiu[M  tnight  |ictlui|H  hutc  been 
[justilicd  in  communicating  tb«ni  (u  him,  luhoUcn  by  tbcChurcli, 
I  Gi  to  be  tnugbi  b)'  tlie  miiiiftter  befure  a  cuiigirgallun.  But 
thai  coiiimunicalion,  if  it  had  bvta  made,  oughi  to  he  ouitMitercil 
U  an  act  of  mere  ponoDaldiscrnioo,  ami  not  of  oAicia]  ubedience 
to  «oy  direction*  given  in  the  rubric,  or  any  other  pftit  o(  the 
ccdttiiuticat  code.  The  homilies,  a«  I  hn<c  rqicaledly  granccd, 
nigbl  haie  been  rcid  for  the  inilruclion  of  MutinmutU  while  lie 
In  prison.  But  1  hafc  no  where  met  with  any  injunciloiu 
coclniaulcs  to  demand  eidiergenenil  or  particular  confer 
sions  upon  any  point  of  Etiih  or  practice,  te  contained  In  the  ho> 
milies.  Pity  Rjid  good  senic  might  have  nafruited  the  Oidio^M  in 
rc(|uiriiig  geiMral  or  particular  cocifcwioD  upon  thoaa  aciiona 
»bicl)  were  ineonsisicnt  with  the  common  rules  of  morality,  or 
the  common  precepts  of  rcli^un.  But  neither  the  rubric,  nor 
any  injuDCliont  connected  with  the  homilies,  compelled  them  to 
call  for  ))ai'liculiir  CAnfcscJun  under  the  circomtluicci  in  wbleh 
Honmouth  was  placed. 

Mr.  Fox,  I  «uppo*c,  like  the  gcncnttily  of  laymen,  knew  liltfe 
of  the  rubric  or  Ihe  homiliei.  But  if  hi*  kiiouted^  of  iliero  ImiI 
been  quite  m  oceuntle  as  that  uf  cccloiiistics  ought  to  be,  he 
would  baie  bid  the  blame,  to  tu  at  blame  may  be  due.  not  tipoo 
the  rigour  of  eccleAiasllal  rules,  but  upon  the  xcal  of  occteil* 
Mtiei.  Whether  the  Bishops  can  be  dcfeodcd  upon  other 
grounds  than  the  authorily  of  the  rubric,  it  a  question  upon 
which  the  decision  which  satisfies  oihrr  men  may  not  be  Mttishc- 
tory  to  mc,  and  versa  rice  the  rcuoning  which  coniincra  me, 
may  nut  convince  them.  According  to  my  m>li(in»  of  decorum 
and  bumnnlty,  (he  Itialiujis  would  hnt«  done  well  nut  to  lian 
insisted  upon  the  topic  of  obedience  with  such  earuestncMi  at 
6uch  a  lime.  I  do  not  accuse,  nor  even  suspect  them  of  servility. 


the  commands  of  his  Kovereigii,  James  resolvetl  to  punish  Itim, 
and  "  for  that  puqxl^e  empliiyrd  an  espedteut,"  mj3  Air.  Hume, 
"  the  most  illegal  iiml  tlic  mo>t  alurmiog." 
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or  iiypocrlsy,  or  babtlual  unfrellnf^en.  Bat  I  riiall  ever  imiin- 
lain,  that  upon  this  one  occasion  (hoir  altarhmrnt  (o  &  bvourilc 
doctrine  csrrird  (hetn  too  Tar  in  imhiitcring  ihe  mrnxm  of  one 
who  wtM  "at  the  poini  to  die"— in  ruflling  the ^rila  of  one 
who  had  ecrinutly  |yrc]»rcicl  himtclf  fur  eternity  —  in  calling  for 
"  tro  wordt,"  which,  if  thf^  hiul  bc^ii  uticreil,  ini^tit  have  been 
iinimlnl  tafretfuhieu  under  the  importunity  uf  his  advisers,  or 
to  lern)r  al  the  approucfa  of  death — and,  above  all,  in  [ircsutQiog 
(but  the  repentance  of  Monuioulh  was  imperfm.  while  they 
were  bending  the  kne«  before  (he  Father  of  that  Lord  "of  wlwm 
the  whole  family  in  Hi-HV«n  and  in  earth  is  oamcd  " — while  the 
headless  trunk  of  a  fullow-crcalnre  lay  weltering  in  blood  before 
lh«lr  cjes — and  when  hia  soul  had  )>aaicd  into  the  pmcncc  of 
that  Iking,  "who  tricih,"  and  i*  alone  worthy  to  try,  "tin:  heart 
and  ihc  reins."  What  wiw  the  language  of  their  dying  nuuter  to 
a  thief,  who,  in  one  iihort  sentence,  had  esprvvter)  his  sudden 
and  general  contrition?  It  was  tbi»  i  "Thou  shall  be  with 
nie  in  Fnradise."  What  was  the  prawr  blended  with  apolt^ 
whidt  ht  oSTcrcd  up  fur  his  own  murderers,  who  had  made  no 
eonfctaion,  and  prrhaps  felt  no  remorse  f  It  was  this:  "Father, 
forgite  them,  for  they  know  not  what  they  do !"  Weak  and  sin- 
All  crvMure,  whosoeicr  thou  art,  king  or  subject,  bbho])  or  CU- 
mle, ''  go  anil  do  thou  likcwiM^ !" 

They  who  censure  Mr,  Fox  for  bis  flriclarcs  upon  the  ques- 
lions  which  were  pmpowd  to  the  Duke  of  Monmouth  will  hanlly 
refuse  thdr  conunendatton  to  his  remarks  u[>on  the  omiiaion  of 
lbeBiiho[)«  to  press  their  penitent  to  the  only  dtckmioa  by 
whlcb  he  could  make  any  saikfactory  aloocinent  to  iImmc  whon 
be  bad  ii\jurcrt.*  "  Monmouth,  in  the  paper  published  at  Lyme, 
had  Bccuned  hii  Smrrcign  of  baring  burnt  London,  rmirdered 
Eases  in  ilie  Tower,  anil  jioisoned  hia  brother,  and  there  b  no 
circumstance  from  which  we  can  collect  that  he  himself  believed 
these  honid  accusations  to  be  (rue."  But  (he  Bishops,  wlio 
knew  the  fact,  were  silent  upon  it.  The  critics,  wlio  must  have 
felt  th.ll  Mr.  Fox  could  not  be  wrong  in  condemning  thai  silence, 
have  not  been  ooiirlcout  enough  to  say  that  lie  was  right.  In 
hi*  better  <tay*  Monmouth  would  have  blu»bed  at  the  meanness 

*  See  pagca  «;s,  3,  of  hia  Hiataty, 
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flf  •  Ue ;  and  if  he  hnd  Ikmi  senou^ly  Mihortcd  U)>on  a  tubject, 
wUdi  in  iho  uwful  hour  of  dtrAih  left  no  roocD  for  »rlF-4l<l union 
to  Ibe  nreakcot,  orselfapiirubaiiontolhcniott  ubduraic  of  niu> 
Ljdndi  nirdr  he  would  in  a  u»Hncni  have  ircmblot  :>i  ilw  rccolleo* 
(•Ion  (if  his  guill,  and  sponiancously  hare  uitcrid  ten  liine«  ten 
is  of  humble  and  conlrilc  racaniniion. 
hot  II!  turn  to  anoihrr  iolemiing  >ccnc  in  uoolher  couaiir, 
not  very  dttunt  from  xu,  niid  now  uiok  clooely  uiutcd  to  us  bj  i 
comtnoD  inicrett  in  gurcrnnieat,  liberty,  oomincrGc,  liiemturet 
and  BcicnCQ. 

JudicMua  and  bumitne  w«s  lh«  beltaTiour  of  Mi,  Charirrs  &nd 
Mr,  Annaiu),  whu  attended  the  unfonunalc  Arg}'lc.  IVbcn 
CharliH  cani«  to  him,  "  Argyle's  Tint  caution  to  him  waa,  not  to 
try  to  coiitincc  him  of  the  unlawfulness  of  hit  alt0in|tt,  com.'erD- 
ing  which  liis  <)(iiDi4>n  wa*  ictdcd,  and  hi*  mind  made  up."* 
Tlie  Miliject,  liowe(«T  important  it  might  ajy\tau  to  Cbartris,  wat 
not  reaunKd  by  hlra  nbile  Argjle  not  in  priion.  nor  wat  it  dM- 
cuMed  when  hewuon  ibescaffuld, though  be  there  htut  iboad- 
ditUMtial  OMiitAnee  of  Mr.  Annand,  who,  "  in  nil  |)eobabi)ity,  wat 
an  e|>licopalian,  and  had  been  sent  to  him  by  thi-  gotemmenl.' 
Ju*t  before  Ai^lu's  death,  Diey  [irvyeKl  with  him,  but  dul  not  die- 
IHU«.'*t    They  Mmindid  bim,  indeed,  that  "  to  bis  prajcn  be 


•  Page  «O0l 

■f  Tlie  EnglUb  rubric  maltef  no  dittincilona  ftiunded  oo  tbt 
fbrlune*  or  tiiln  of  olTcndrrs,  and  uixtn  tlw  prenter  danger 
of  ihelr  rxnmplc  from  their  grmter  ninK.  Yot  Monmouib  kw 
tnatcd  with  B  drgrec  of  •ei-erity  not  Usunlly  cmploret!  with 
ordinary  mulrtuclor*.  'I'liey  are  exliortcd  in  the  prison  and 
at  the  place  of  execution  lu  confess  the  fuel  fur  which  they  are  (o 
lufivr,  or  aoukc  ulber  heinous  crime,  vvliich  luis,  with  probability, 
been  imputed  to  them,  and  tbo  diacofery  of  whicb  may  procnn 
rcdrcMfor  Iho  injured  pnrly,  protect  innocent  men  from  raise ae- 
cuKition,  or  lead  l»  the  dctcclion  of  unknown  accomplJoea.  Hut 
it  ranely  hajipcnn,  Ihut  the  Ordinarv,  in  con*F()ucnco  of  tbelr 
dmial,  forbidi  them  lu  parlake  of  the  tacnunenl.  Alontnuutlt 
acknowlot^'d  (he  invaaiou,  and  dors  not  u|)|ienr  U>  have  vindica- 
ted it — lie  aeknuwlejged,  alao,  hii  iotercourM  with  an  unfiiftu- 
naic  lady,  he  attempted  to  jiiatify  it,  and  ilie  notoriety  of  the  be 
may  be  thought  to  warrant  the  Bisbopa  in  their  endea* 
to  corieet  lii*  mi§iake,  and  aivakcn  hin  ronBciencc.  Still,  it  b 
be  ubserved,  tbat  upon  criminal  conncctionsof  this  kind)  04  her  u^J 
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knd  SMd  nothing  or  the  Royal  family."  But  they  «rer«  Utiified 
vrlien  "  he  nfemA  llicm  in  ihia  mailer  to  wliat  he  Kad  aaid  at 
bw  Ilia)  Mmcerning  the  im,"  Whi-n  he  lud  "  addrcued  (h« 
people  OD  Ihr  toiilh  *idr  of  (he  tcalTnId,  Mr.  Annand  rciicalcd 
bis  words  with  a  louder  voice.  When  Im:  oddreMcd  thrm  a 
•Mond  lime,  in  the  aaiue,  or  the  like  wonli,  on  the  north  tida, 
Mr.  Anuaiut  repeated  them  aj^in,  and  added,  ihia  nohk-inun  dia 
a  I*it>iei4tan(."  But  (heiv  vt-ia  no  ailercution  whriher  ihe  tpisco- 
pAlian  roriu  of  PiotMlantism,  adopUil  by  Aimani),  or  the  l>(esby- 
icrian  form,  professed  by  Ar^le,  <na»  muil  ivnrmnted  by  ths 
auihoiity  of  Kripturc,  or  mujl  likely  to  couduel  Arg^Ie  to  future 
iMppineM.  Untnoi'ed  by  (he  griitle  enircatits  of  Moomoulb,  or 
by  his  rrpcated  declarations,  or  by  his  determined  rvsi£taiit«i  the 
Bitbop*  oonliniicd  to  harra**  him,  even  to  the  hut  mimirc,  with 
unwelcome  rrbukd  and  unavailli^;  es|XMlulaiiun».  Hut  Char- 
Iris  and  Annaiid,  though  perhaps  nut  inferior  lo  the  Kabnpa  in 
luyulty  and  orthodoxy,  preservi-d  more  rapect  for  fallen  i;r«*t- 
nos,  und  more  lenderncas  fur  a  cun*ci<ince  which,  on  Die  »uh' 
)ec<  of  hik  int^iou,  muat  have  appeared  misguided  lo  both  of 
tliem.  Tliey  thouphc  >I  no  breach  of  allej^iaiKC  to  their  curthly 
nuister,  to  be  content,  on  this  one  occasion,  with  serving  their 
heavenly,  Howeivr  adivrse  to  the  political  cause  of  Argjie,  and 
however  convincetl  of  hi«  political  piill,  ihcy  «uffcrcd  theraHclvea 
lu  be  hurried  into  no  aflcnaivc  Importunity.  Thry  rvsislod  no 
dHlinclMms  which  Argyle  might  lia*e  nude  betw-cen  iniatioa 
and  rebellion.  They  pronouncol  nu  harangues  upon  the  rdigioiM 
obligation  to  patutvc  ubcdience.  Th«-y  demanded  no  parlicuUr 
confession.  They  oficred  up  no  petition  for  the  aoocptanoc  of 
Argyle*a  "  general  and  imperfect  repentance." 


fenders  imder  sentence  of  death  are  widom  or  never  urged 
i»  make  speclil  conFeftions.  Possible,  loo,  it  Id,  that  if  Mon- 
mouth  had  oMcoled  to  the  Gsvouiite  npinions  of  the  BiMiops  u|Kin 
non-miatance,  a  subject  upon  which  the  rubric  i«  silent  aa 
to  eonfcMion,  he  might  have  met  with  milder  (n»itment 
upon  another  nubjecl,  uhieh  under  some  ciieumiinn<i:i  bo*  been 
supposed  l(>  fnl)  under  the  directioDs  given  by  tluil  lubiic  fur  (he 
eoilduct  of  amiimlertowardd  notori»us  evil  livers  who  wish  to  at- 
lend  the  sacrament.  It  is  very  painful,  but  very  ntCKsaarf  for 
lue,  to  be  thu6  minute. 
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At  tbe  exvculioit  of  Mary  Que«D  of  Sco<s,  «««n  the  Earl 
of  Kcoi,  wbco  hb  fMwe  of  proprioty,  or  of  humnnity  hail  com- 
pelled liiDi  to  repKW  Iha  bmlal  zmI  of  Kleichcr,  |>cri»iiicJ  Mary 
to  |iour  forth  her  pnycTs  without  intcrniption.    The  ItUhopsa, 
after  ilicy  hntl  inlcrposril  in  checking  the  ralgitr    tniints  <if 
!heSli^ir»h(]  hnil  inmiltiil  MiHiinaulh,  nguo  expatintrd  iipun 
the  topic* ^jwhich  they  hiul  bi.-cnagninandigAindi»ml  lodistniM, 
and  »qii»ndcrrd  in  fruillc^iiandeensrlns  wrai^lii^  th(M«  prvcloua 
and,  »t ill  remaining  moinunK  which  ought  to  hai«  Ik-cq  em-' 
ployed  wholly  in  humble  nnd  fcr^-ctii  supplication.     Yet  their 
general  niwioin  and  grneni  goodness  are  indisputable,  snd  the 
rtcnrd  of  their  fuiling*  mity  be  of  uxe,  a»  a  rcslntini   upon, 
the  ]>riile  of  other  men    lets  wise  and  1cm  good,    and  upon 
the  zeni  of  itieh  ccele^iatlin  as  may  hereafter  be  called  tipun  to , 
perform  the  Mune  melanelioly  dutie*  to  a  public  crimiital. 

'*  Mr.  FoK,"  sa)4  the  Reniewer,  "  wliere  be  enier*  into  the  I 
tceiiea  of  iliv  livefl  of  thoie  who  sufli-Tcd   for  nrhellioii  iintlcr! 
Jame«,  exceeds  in  length  what  mi^ht  be  nllotred  (o  the  dute  of 
an  historieal  eulogy."     "  The  o*'jeci  of  ^1  ihit  dilTu&ion  b  to  re- 
cominend  to  oiirafroctions  ihc  momory  of  these  men  [  and  aficc- 
tion,  wc  know,  will  mnkc  nieti  look  on  mnny  crimes  in  its  ob)ecbj 
ai  ibc  resiill  of  line  (jiialilic*.  and  potilicnl  criinci  ultimately  as' 
virtucfl.    lu  ci>*e*  in  which  there  are  no  materials  to  woHt  up 
or  force  into  such  artful  eiit»gie«,  aen>uiit»  solicit ouUy  pAilici^ 
lai'iseil  may  introduce  apjiareiit  but  taUc  occasions,  to  place  t)ie 
conduct  and  memory  of  tbuie  who  coodcroned  the  act  of  those 
political  mnrtyn.  in  lij^ht^  l>oth  wliuus  and  lidiciitous."     I  <lo 
not  distinctly  under«tund  wliat  is  ueant  by  "  a  labe  occasion." 
But  I  do  itispect  lli.it  ill  the  rorcgoing  piuiii^  there  is  a  lurking 
inutjuation  thai  Mr.  Fox  had  stepped  beyond  tlie  confiocs  of  lua- 
lory  into  llw  rc^jlons  of  poetiy. 

"  Kal  reC  ail  ftporiiv  ^piirat 
j>ir«|>  rav  0X1)64  Xdyo»' 
hthaiiaXftrnn  ifhritai  «o(ki'Xmi 
ilaitaTivn  ftvOai,"* 
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The  queslinn  to  my  mind  is  tlmpl}'  ihia.  Did  Ihe  clirum- 
■lancei  which  Kir.  Fox  relates  pass  in  ihc  prinon,  and  on  tbe 
KsSbld,  or  did  they  not  >  If  ihcjr  did,  nw  judgment  u])nn 
Ibn  mrrits  of  Mr.  Fox'i  Hi«tov7,  at  a  compoeilton,  icUt  me  that 
in  hit  manner  of  rclnling  ilietc  cireum^laneifs,  Mr,  Fox  has  per- 
fiiinml  the  part  of  n  fniihfiil  and  nUe  historian.  If  (hey  did 
not,  lay  Kn«e  of  morality  tdli  mc  that  he  U  a  fbgllioiis  slanderer. 
A«  to  Ihe  diffusion  to  wliicb  the  Iteviewer  objcciii,  it  is  merely  a 
queaiion  at  taile.  If  k  be  converted  inlon  4|tK9(ioii  <>f  party, 
there  are  men  lo  whom  "  dinticbii"  ntight  appr-ir  "  lon^."  if 
nnploircd  <o  throw  blame  upon  the  BUhops  who  attended  Mod- 
monih.     Dm  there  are  other  men  who  wouUI  be  inclined  lo  tay 

"  Non  iunt  longn,  quibui  niliil  Cft  ([uwl  dcmen  poui*."* 

With  a  delicacy  most  honourable  to  hU  diicernment  and  hl« 
feeliD^  Cbr«ndoo  informs  us  that  "  Ihe  alntlike  behaviour  nf 
Ihe  blessed  inarlyr,  and  his  chmtiao  courage  and  patience  at  bti 
deulh,  arc  all  particulars  so  well  known,  and  haic  been  so  much 
cnUrf|:i'd  upon,  in  a  ircAliK  peculiarly  writ  to  that  piirptwci  that 
the  fnrlbcr  mentioning  it  in  this  place  would  but  alHiel  and 
griere  the  render,  and  make  the  relation  itielf  odioui  tm  well  as 
needle«."t  But  if  Clarendon  had  "  told"  the  melunchoty  slorjr 
of  that  time,  he  would  have  found  nothing  lo  cauure  in  the  con- 
duct of  Juxoii.  and  (lie  i-outinenibtioni  due  to  ibat  prelate  ha*e 
been  amjily  bestowed  by  many  writer*.  If,  howeter,  Charka 
bad  been  attended  by  ihc  Puritan  teachers  of  the  age,  Ihey 
would,  in  all  piubabilily,  have  insisted  on  conlrovcrstal  topics  j 
and  for  the  honour  of  God,  and  what  ibey  caU«sl  the  Inie  &itb. 
wouU  hare  rndeavoured  lo  make  a  convert  of  the  royal  nilTerrr. 
DoubilcM,  if  such  a  frightful  scene  liad  |)ii!t»d,  It  wxwld  have 
bc«n  the  duly  of  historians  to  reprobale  tlie  unfeeling  bigot*. 

Upon  looking  into  Gilbert  Stuart's  History  of  Scotland,  I  find 
tbu  be  luu  euiploved  nearly  four  pages  clo6<:ly  printeil  in  octavo, 
U[)on  the  diunal  circunutanccs  whirh  occurred  the  night 
before  the  execution  of  Mary  ;  and  that  i«  the  odious  spectacle 
In  tlie  hall  at  Fothcringay  he  hat  BMigned  i>earty  five  pages  niure. 


*  Martial,  lib.  ii.ep  77. 
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I  see  not  one  particular  which  a  good  inui  would  wub  to 
beomtlEed,  and  id  ihujinil  of  hitbiBtory,  ihc  narrative  of  Stuui, 
in  clmrnrM,  fullncM,  nixl  |iR<ti<>*,  nurpainM  men  ihat  of  his 
eloquent  prcJccvBMT,  Dr.  Kiibcilwu. 

I  ani  really  utiuble  to  dbcorer  the  ground  U|>on  which  Mr. 
t'ox  can  bv  accused  of  euitiluyinj;  "  diffusion  to  make  ui«n  lo»k 
upnii  tlie  crimes  uf  (lie  oliji-ci  of  iheir  alTcclion  as  the  ivault  of 
line  qualities,  and  jioliiical  ciiuiM  ullimntrly  w  virtues." 

If  Jamc*  had   beta  successful   in   his  attempts  to  establish 

PupCTy,  and  to  acqutrs  what  the  Reviewer  calls.  "  sucli  a  aimn  uf 

^  anpcriority  and  power  as  w«uld  havr  plncnl  abulutc  authority 

■cm  nearly  within  his  reach,"  hii  <^|i(incni>,*  I  hupc,  would  have 

'  been  the  object*  irfafliKliun  to  the  accuticr  of  Mr.  Vox,  as  well  as 

lio  lujvelf.    Many  of  ihe  crimes  imputed  to   ihetn  wauM  ba 


1 


*  They  who  yielded  to  the  King  in  civil,  but  misted  hJm 
in  eccleaiiuiical  uflUird,  have  little  cluim  In  ptcatc,  either  for  Ihe 
keenne»fl  of  ilieir  foresij^ht,  or  the  consiiteiicy  of  their  logic. 
U'hcn  Ihe  kini;  is  called  supreme,  over  the  ctiurch.  we  presume 
that  he  is  boiindcn  to  support  that  church,  u  It  is  rvcofpthed  by 
the  legi»lalure.  But,  in  jioint  of  reasoniiif ,  why  should  supre- 
nacy  imply  unlimilcl  and  arhttrary  power  in  things  civil,  when 
it  doTf  not  imply  *uch  power,  even  according  to  the  a^-owed 
nolioni,  and  resolute  measures  of  James's  Duhops,  in  thiti^  ec- 
elcsiaalical  i  In  {Hiintof  fact,  i(  the  King  should  gain  an  exces- 
sive a*c<!ndBncy  in  the  stale,  and  if  it  he  criminal  to  rctial  him  ia 
his  endeavours  to  gain  it,  whi't  practical  itecurity  is  there  for  (ho 
church,  when  it  bccnmcs  his  will  and  ph^isure  to  inlrnduce 
by  force  ft  ul^w  form  of  religion,  and  to  set  himtelf,  or  the  Bbhop 
ofltome,  or  the  Patriarch  of  (J:in*lanlinoplc  at  Ihe  head  of  it? 
In  such  a  ca*e,  he  might  with  nome  jibwibility  tifgc  (he  ple« 
uf  conscieniv,  aud  duly  towanU  the  Deity ;  a  ]>lea,  which  If 
alleged  in  vhidicatioDof  his  encroachments  upon  our  civil  rightaaj 
would  hardly  impose  upon  the  meanest  understandu)^. 

I  have  in  (nigc  491  observed,  that  the  Bishop* [set  up  m  di»*i 
llnciion  which  Ihe  senicc,  canons,  and  boariUcaof  Ibechurchihi 
not.  Hut  the  writers  of  Ihat  service  alw«^  SMmntd  that  ilie 
ecclesiailical  supremacy  of  the  King,  which  had  been  oiigiivally, 
conveyed  to  him  un  llie  inlroUuctiun  uf  Prulrslsniitm,  would  be  ' 
employed  by  hini  uniformly  and  solely  fi>r  ihc  protection  of  the 
PniteaiHUt  cauio.  The  fuiilt  uf  the  Bishup*  was  Iheir  wrant 
of  discei-nmrnl,  ibal  Ihc  supremacy  of  ihc  Suvereigii  in  the  state, 
also,  was  in  its  principle  conditional,  and  implied  an  oblit^tioa 
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Bdmirtd  by  ui  m  "  (he  result  of  fine  ^iialirJM."  Their  "  polilloM 
crimes"  uoultl  have  be«n  coiutdcrti],  not  "  ultimately,"  hut  |iri- 
inarily  and  unmlsedly  "aa  vinurs."  The  lutt'crei-  uuiitd  be 
ealiei)  hy  in  a  hero.  W«  fthoald  Hnd  a  palriut  in  the  rebel,  and 
A  BMriyr  in  the  hemic.  A*  lo  IIim^cII  and  Sydney,  I  »liall  not 
dlMOBblR  that  their  ninnory  will  cier  be  )iiecioui  to  me,  thai  I 
»h*U  eter  lo*e  their  *inue«,  eter  reverence  ilieir  lalenis,  ever  !»• 
mcnt  ihdr  tale,  and  ever  execrate  the  Itand  which  ilgDed 
iIm  wiutbdI  tor  theii'  death.  Sydney  was  innocent  e»«n  of  pulU 
Ikal  crimes,  and  Ruuell  tuflirod  a  |iunishnicni  far  exceeding  bit 
kgal  guilt,  for  the  act  by  which  he  wb«  tried  had  expired. 

Doubllcu  Mr.  Fox  holds  up  to  our  adniiratian  the  ini<^lyand 
roagnanimity  of  Ar^'le,  and  he  riq>re&enii>  lite  "  line  qiulities"  of 
Muninotith  ao  a*  lu  coiKiliaie  our  alTLiriion  and  esteem.  Ilul  be 
hai  BO  described  Argyle's  invasion  a«  nut  to  inipreas  us  tviib  any 
bfourahlc  o)dnioo  of  his  ditaTtion,  a  (juality  which,  upon  (uch 
occasions.  Air.  Tux  has  ahuwn  to  be  inseparable  from  oinite. 

Of  Monmouth  Mr.  Vox  inrormt  xxt  tlut  "  he  j^oucued  i]ua]i- 
licf  which,  in  a  iKipnlu:  govcnuiicnt,  were  fur  mote  cffedivs 
than  the  most  ijdendid  lulents  *— Ibat  durii^  the  life  of  Charles 
bis  )^Hilbful  mind  WM  fired  with  lunbiiioti,  and  tbal  be  caiui> 
dered  tite  putting  of  tiimtclf  at  the  li«ad  of  a  pany.  as  the  means 
by  which  tie  w»»  uiost  liltely  to  atlaia  htl  otgect — tliat  his  de> 
cUred  enmity  to  his  uncle,  the  Duk«  of  York,  was  one  of  the 
citcunifi lances  which  overpowcicd  the  obligatious  of  6lod  duly 


wMd)  lay  upon  him  to  govern  hi^Mibjects  in  their  temp iirnl  con- 
eernSf  Mconting  to  the  dircclions  and  by  the  authuriiy  of  the 
lawa. 

The  plain  truth  is  thb.  An  English  Sovereign  it  no  more 
nnlhorisFd  to  turn  a  free  into  an  arbitrary  i^ivrnnicnt,  than  to 
nl-ic  a  Iloiiian  Catholic  upon  the  ruins  of  a  Pnile«iant  church. 
The  >es(ige*  ofa  chnngc  in  religion  may  he  more  di»tinct,  and 
the  process  more  rapid,  than  those  of  a  chai^  In  the  nRsir*  uf 
stale.  But  the  danger  in  the  jntlcr  case,  is  not,  therefore,  less  ; 
it  UMiy  even  be  greater  from  tlie  circumiiancc  of  gradual  and  sl< 
lent  introduclion ;  and,  when  tlie  evil  is  at  iincc  conspicuous, 
Imminent,  aiul  radical,  the  right  and  even  the  duty  of  mitiance 
are  iiidisputabto.  They,  at  least,  who  controvert  the  foregoing 
ixeilioas  arc  alike  hostile  to  the  Reformation  and  the  Kevoluiioa. 
*  Page  167. 
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and  gniittide,  and  seduced  bim  into  nich  conduct  as,  in  any 
other  subject  might  bare  been  mcrilorioui,  but  In  bEni  wai 
doubtful  and  extrrmcljr  culpnble— (tiat  hU  •tiaclttncnt  to  the 
Protestant  religion,  nnd  lu  ihc  civil  libertica  of  ilie  countiy  co- 
Opcrnled  wiDi  hi*  fri«nd«hi|i  fur  Mnne  of  tlie  Wlii(p),  liU  odmira- 
liOn  of  their  talents,  and  Ills  love  of  tbeir  ptrinciplea,  in  suggest- 
ing to  hiu  hi|u;h  sclicinea  of  uinbSlion,  uf  wliich  It  tt  difficult  to 
diicoTcr  ihe  |>recise  olyecl* — that  liis  imiuiun  in  the  reign  of 
Juines  n^ii  ill-[ilanned  and  ill-executed — ihat  lie  oould  have  no 
prosjiect  of  elTieient  aid  from  Scotland — that  be  was  destitute  of 
■Doney — that  lie  neither  ^ined  nor  had  rca§oti  to  cspect  support 
(torn  the  great  bmilitis — that  lie  con(idcd  weakly  in  the  i»o- 
mentaiy  breath  of  [lopuUr  applause — that  lie  [KiblUhcil  a  decln- 
ration,  equally  unfaiifoctory  lo  the  eominoiivi-nlth-men,t  the 
favourer*  of  licrediinry  ri^lil,  an<l  the  mare  rational  advocates  of  J 
nioiiarch}' — thnt  hiiiHi-xibilii)  hud  de^enenilcd  inloahabit,;  tchkh 
nisde  bim  uf>eu  fullinw  the  advice,  tiiut  yield  to  the  entreaties  of 
persons  whose  tbaracter  by  no  mcuiis  entitled  them  to  mich  de- 
ference— that,  by  tlie  advice  of  Givy,  to  whom  be  was  partial 
from  long  fricnd^ihip,  and  oP  Fufguaon,  wbora  he  never  cotdd 
have  mistaken  for  an  honest  man,  be  had  been  persuaded  to  tbo 
unjustifiable  step  of  declaring  himself  King — lltat  the  most 
guilty  act  of  his  life  was  lending  his  name  to  a  declaration  which 
was  published  at  Lyme,  which  accused  the  Klni;  of  being  an 
incendiary,  a  murderer,  and  even  a  fratricide:  and  that  the  guilt 
of  lhc«c  alroeious  calumnies  is  lieiglilcned,  because  he  docs  not 
himself  appear  to  believe  them  to  be  true."  In  ihe«e  represen- 
tations of  Monmouth's  character  luid  actions,  I  see  no  traces  of  ' 
any  attempt  to  recommend  lii»  real  "  crimes  to  our  afll-ction,'* 
to  throw  an  air  of  "  virtue  ui-er  bis  |>oliiical  crime),'*  or  to  re- 
present them  as  mulling  so  much  fram  his  "  fine  (lualitics,"  as  ■ 
from  ncakncM  in  his  judgment,  and  cseeui  in  his  ambition. 

At  the  close  of  some  very  severe  remarki  mode  upon  the  ccn- 
suivs  which  Mr.  Fox  passed  oo  Ihe  Blibops  who  attended  Mon- 
mouth, and  on  the  "  morose  and  ilUbcnd  bigotry"  which  Mr. 
Fox  is  accused  of  indulging  against  churchmen  and  the  churchy 


•  Piigc  IC8. 
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the  critlcfl  of  whom  I  haw  been  tptakiog  bare  thut  wrilint : 
"  Inliilctily,"  lay  ilx^,  "  hu  its  bigntiy  at  wc-U  at  •upcrMiiion, 
und  IK  iL*  rabid  and  rclenllcu." 

Thui  inEidclilf,  aa  well  as  siipcniition,  i*  nccwDtiiuiied  by 
bigi>lry  1  rraittly  admil,  and  the  even tt  of  our  ourn  liniM  bate 
given  u»  melancholy  pronr*,  ihal,  during  the  nhort  <»nxt  of  ita 
iriuinplw,  it  can  be  "  a«  rabid  and  as  relcnilct*. "  Bhi  why  U  the 
geDcni)  obKitntion  intioduccd  in  this  place  i  Will  ilie  lU-vicwcr 
take  upon  hiiiMctr  to  Jiutify  to  tlicir  fuU  extent  the  p(»lilinl 
truelti  of  thu»e  chiircliiiicn  who  arc  the  objccl«  of  Mr.  Fox*  in- 
dtt;na<iun  >i  nn  historian  i  Is  Ihc  indigialion  which  Mr.  FoK 
upon  one  occiuiim  expressca  ngaintt  «uch  tncnibeni  of  the 
Church  of  En^lnnd  so  iinqunlilicd  iitul  to  unreleiiling,  thut  it  waa 
inipOMiblc  fur  him  to  feci  and  avow  it  without  a  total  diabclti-f, 
and  cttn  an  invctcr4te  lulivdof  Cbriatianiiy  ititclf  ?  Was  it  ilv 
cotoui  or  tionourjJ>le  iu  the  Reviewer  to  throw  out  a  general 
diarge  of  tliii  kind  without  attein]>ting  to  supiiort  it  by  particu- 
lar pa&ia^f ,  bcariu(C  the  must  unixjuiiocal  marks  of  ileiennined 
and  incorfigiblc  inCidcliiy?  Will  tbc  Rei'iewcr  luspcci  me  of 
any  predilection  for  infidelity  and  disloyalty,  because,  when  a 
kchoolhoy,  I  maintained  indignantly,  m  Mr.  Fox  ha*  »ince  done 
calmly,  that  the  order  of  wonU  wai  nut  accidcniul  in  a  cerlain 
furmulary,  for  which  "  chicane  in  law,  anil  cusuiitry  in  lawn," 
have  not  tct  ptuduced  Mich  pruoCi  -m  to  condoce  me  that  tlie 
frubitancc  of  that  fornmUry  is  warranted  by  the  comtitution,  or 
by  tbe  Scripture — became  1  do  not  chud  pastite  obetKcnoe  and 
non-rcsislance  *  among  the  articles  of  tvligii>n,  which  arc  to  rc- 


*  I  suppose  that  scanxly  any  (oclcsiailic  of  our  own  days  coiiM 
conscientiously  declare  what  IliirncI  calls  a  sprei.tl  aucnl  to  ctcry 
parlicubr  of  tlie  homilies  concerning  obedience,  anil  againM 
wilful  rebellion  i  fuul  eveu  upon  tlie  main  of  tlie  doctrine  that  i> 
taught  in  them  there  b  a  general,  tliough  tacit  conKOi  to  allow 
such  dilTereuce  of  opinion,  ai  it  were  not  very  ciisy,  nor  indeed 
very  prudent,  to  limit  by  a  acrica  of  definite  propocitioiu.  In 
veneration  forthc()0»)>c-l,  in  nibmiMion  to  Ihc  law*,  and  fidelity 
to  (he  throne,  the  acholan  of  Locke  aiul  Hoiullcy  have  little  to 
foar  from  cumparlMin  with  Ihe  admircn  of  Fllmer  and  Allcrbur)'. 
For  my  pait  1  hold  mptif,  maChriMian,  bound  to  obey  the 
laws  of  my  country,  and  dutifully  to  xm,  Itonottr,  and  submit 
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gul»e  mjr  bdief,  Oi  the  politicnl  maxiim  which  we  to  guide  m; 
conduct— became  I  liaTc  long  bcrn  enamoured  of  th«e  princi- 


to  the  ponen  hy  ttbich  those  Inira  arc  cnartnt  snd  mliutnlslered. 
But  1  also  hohl  ihnt,  at  m  Chtistiiui,  1  nm  niithurited  tn  >'rn«rotc 
and  tv  mniniolii  the  civil  rights  of  caj  couiiiryrnen.  I  Ihcrtforo 
•hall  always  lainenl  iIm  inducretion  of  eccloitulics.  wbeo  iher 
contend  for  oplniooa,  which  In  ihdr  legliimaieiind  imcticiJ 
consequcnccc,  lead  to  the  oitTavagaticies  of  Kou-'^eau,  Mhcre  he 
tell«  U4,  that  "  Lc  Chmtianisnic  nc  pr^chc  que  Bcrtilude  et  d6- 
pmdnnc*'.  Son  e«prit  nt  imp  lavorable  k  In  (mnnip  pour  qn' 
rite  n'en  proBte  pm  toujour*.  lje»  vrai*  Chretwim  tont  &it  pour 
cire  eiclave*." — l^itre  a  M.  de  Bcauiuoiit.  p.  I9S.  Anxtoua  for 
tlie  honour  of  aiy  religion,  for  the  comfori  and  iiutruclion  of 
roj  fellow  Clinmians,  anilforihe  happIocM  of  my  fdlow  suliji^it. 
I  thai!  alxrays  declaiv  In  the  nords  of  an  eloquent  prelate, 
"That  grnixirur  and  eleinfton  of  mind,  thai  lobliniiiy  of  senti- 
mcnl,  thai  coniciutis  dignity  of  our  nature,  rcdecntcd  at  oo  hif;li 
a  price,  which  true  religion  keeps  alive  -,  wbkb  Holy  Scriptural 
diolateaj  and  which  the  Spirit  of  the  Lord  uuptres,  will  be  ever 
pushiitg  va  on  to  the  atlainment  and  preterraiioit  of  ihcnc  civit 
t^hts  which  wc  haic  been  taught  by  reajon  to  know  are  oun  : 
and  which  we  have  been  made  to  feel  by  caperieDce.  are,  of  all 
oura,  the  DMMt  iodiapenMble  to  huaiaii  bappiocM." — ^^'arbur•^ 
ton's  AlliniKC,  page  %hH. 

Amon^  the  ii)Hilii^ics  uhich  Mr.  Hume  adduces  for  thepr«jii 
dice*  ami  (nnUti  of  ilie  ^luaria,  and  dome  of  which  it  were  unju 
to  reject  indiaciitninately  and  totally,  he  wys,  "  the  llatlcry 
courtiers  also  bliiMlcd  Ihem,  and  above  all  that  of  the  eler^,  < 
fhsm  several  pauagi's  of  the  (>ciipturee,andt  bote  wrested  ((K>,hi 
erected  a  ngiibr  nnd  nvon'cd  f'}'«tein  of  tyranny  and  deaputic 
power." — K"iiy  on  the   Prole»(anl  Siiccestion.     I  know  not 
value  whk'h  at  lier  men  may  ^«l  upon  llie  opinion  of  Mr.  Hun 
yet  I  lee  with  great  satiataction  that  he  throw*  llw  bbuiM  Dd 
upon  relifiion,  but  upon  the  Itachers  of  it ;  and  with  grvat  Mtl»>l 
Action,  aTto,  have  I  noticed  the  incidental  and  indirect  leslimon/l 
which  olher  unbelievers  have  borne  to  the  political  utefuliteM,  of] 
at  lenxi  liarmlnwiev  of  the  Scriptures.     If  they  had  conti 
pawngcs  which  bya&ircontlruclioii  t*crefavnurHble(othfl< 
of  de«poli«m,  what  occasion  wat  there  for  iheologiana  to  wreaC'l 
any  texti  ^  and  thiil  texlH  were  so  wrested  waa  the  opinion  not 
only  of  Mr.  Hume,  but  of  many  learned  and  sincere  believers. 
But  if  it  be  said  that  the  Seiipturee  in  llie  real  and  ob>iou«  teosa  I 
uf  words  countenanced  despotic  [Mirer,  then  surely  we  bav«i 
slrun^r  reason  for  admitiiiii^  the  juiinc^s  of  Mr.  Hunte's  re- 
mark, that  "  there  tictcr Kas  a  gtoeicr  contradiction  than  appcftii  , 
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plei  <rf jutlice,  bnMvulcnce,  and  rquality.  vrtucfa  forai  tbo  Inu 
eimd  of*  party  *  Mpooscd  by  idb  in  my  youth,  aod  nfler  enfw 
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beln'ocn  ihc  doctrine  of  pavii-e  ob«dietice,  and  the  muiancc 
nluch  the  otlvocolc*  of  thai  <i»clrine  inade  to  Jiune«  the  Second 
«t  the  Kcioliition." — Sm!  Huiue'a  Essay  on  tlie  I'ariica  of  UnuU 
Briiitin. 

Upon  tlii»  supiioiicion,  I  tniut  acknowledge  the  inconfiiaienqr, 
while  I  honour  the  MnMrily  and  the  courage  of  ihe  dignitied  ec- 
clcsiutlcs.  Dui  rtjcettfig  the  •uppotilion  iigclf,  1  would  otake 
muiy  allowancea  even  fur  their  erron,  end  at  to  Ihc  great  bulk 
of  the  clergy  I  ihould  tvith  some  i]unlifiatlii>n  uMent  to  the  ex- 
cuse which  a  very  ingenious  prelate  hat  made  for  tlieiu,  "  It  is 
no  wonder  ihe  clergy  sliuuld  be  rooit  nulJcilous  about  viliat  wna 
tlxir  proper  care  ;  what  they  best  understood  ;  and  what  nan 
then  ileewi'd  to  be  in  most  danger  i  that  if  tbey  knew  lilite  of 
tbo  nature  and  righit  of  tociety,  they  might  be  well  excuKil.  lu 
Ibcy  had  been  milled  by  a  act  oF  court  divines,  wlui  lutd  betrayed 
and  sacri5red  (lie  prind|ilo  of  ibe  Itefonncrs  tu  Ihc  prncilcts  of 
James  and  (Jbarle*  the  Krit'i  ininiilcia  j  anil  lu  tbey  had  never 
been  laucht  by  experience,  the  bleaaJi^  of  a  free  government, 
rtftulaledupon  true  princlplea." — ^Warburton'a  Semoa  on  tbo 
SupfircMion  of  the  Rebellion. 

For  a  bias  in  the  miad*ofeeclc*tnstic*  towards  such  a  d^Tce  of 
rcgnl  power  m  might  e«cnliially  endanger  l)ic  l)lc««iog«  oT a  free 
goiemment,  I  sliould  Hinietimc*  bu  disposed  to  account)  nut 
from  »ervibly,  nut  fruin  anra^ic«,  not  Cruni  a  lynuinic  temper, 
hut  fitim  that  intdlectunl  weakness  against  which  cteii  the  ex- 
peiMDce  of  their  countrymen  since  the  Kcvuluiion  bu  not  been 
Ruflkient  to  prcsen«  cicry  indiridual,  whether  in  a  clerical  pr»- 
feation,  or  itulrcd  out  of  it.  I  should  not  upon  every  occasion  be 
tncefwed  against  unthinking  iirrsont,  when  I  wnt  told  by  them, 
thai  the  Scripturea  are  rather  fivouiable  lu  abtolute  monarchy, 
because  i  bate  seen  some  approaches  to  ibal  lenet  in  writers 
whme  talents,  literary  attainments,  and  virtues  I  ought  toreTCK. 

Even  ibe  acute  and  sagacious  author  of  tlie  Pragnienl  upoi 
Government  confi'^^tc*,  llial  in  his  youth,  and  durmg  his  rvii- 
dence  in  no  Kngti'h  uniicivitt-,  he  had  imbi)>ed  optnii»u  similar 
ti>  tliUM  which  were  enlertaiiml  by  many  ecclrsiahties  in  the  rrign 
of  Jatnca.  "  I  saw,"  he  says,  '*  strong  euunlennacc  Jent  in  the 
MicftJ  writing*  to  monarchic  governinenta,  and  non«  to  any 
Other.  I  9.1W  pasiive  obeilit^nuc  niauipt  with  the  sc.il  of  the 
christian  viitue«  of  humility  and  self-denial."— -Page  47,  Such 
ar«  llic  words  uf  .Mr.  B.  where  be  givn  "  a  short  sketch  of  tbo 


Fox's  History,  p.  967. 


512 


NOTE   UPON    FOXS  HISTORY  OF 


tience  of  its  worth  »niJ  uwfulnns,  rospvclrd  bf  mceven  la  hmo- 
bood  Mul  old  agti     became,  willt  Dr.  Psiey,*  I  bclicre  a  nligioiia 


wanileriiuia  of  a  raw,  but  well-inicniioncil  nHnl  In  its  rcMareba 
uflvr  moral  troth.''  Prrhaps  lie  wns  tlicn  so  ixinl«nt  whfa  look- 
[ni;  ID  the  "  grniu*  of  the  place  he  cl<««lt  in.  the  nulhority  of  die 
Mate,  and  the  voice  of  Itic  cliurch  in  hef  xuluma  *mic«,"  lh«(  be 
did  not  ircry  often,  nor  rrry  oarefull)'  consult  bi*  Bible,  or,  wbaa 
be  tlid  cnnsull  it,  hit  prejudices  guve  to  \iU  laiod  in  the  imerpiv 
tuion  of  It  a  bias  which  be  afterwatiU  could  not  rvsist,  nvhen  lbs 
prejudices  (heilMchea  had  been  corrrctrd  and  rctiounced.  What- 
»octGi'  nay  be  ibe  result  of  bit  aubteqttcnt  in<|uirk«,  ^oodoeas  of 
intention,  I  aui  «ure,  will  never  IbrMike  bim ;  and  u  bia  know- 
lcil;rc  U  now  nioH  exlctMive,  and  hi*  judgnoeni  more  Rwturv^  I 
nhnulil  gl.tiltf  iiubiiiit  ti>  Ilia  cuiiaidemlion  my  rea»oiM  for  bc]i«ib 
iiighiin  mialiikeu,  uhenbeauppoaedibe  doctrine  of  passive  obe- 
dience to  be  n'arramcd  by  (he  Scri{><tirea. 

"  They  lMil,"*a]u  b«,  "  strong euimieiMnce  to  monarchic  j 
vemment,  and  none  to  any  oiher."    Ik>  it  m.     liui  do  (bey,  i 
Gountcniince  the  abuiM  of  ihat  guremtnent  i 

From  (lie  rue  of  thi^  JcMiih  monarchy  tiiMler  Saul,  and  atte 
tbe  wpantion  of  thi-  (ritm  into  the  ^overanKnli  of  Judah  an 
lanel.lheaacnil  wrilci'^  lii'cd  undt-r  kingt — (hey  were  ourruuntl 
by  kings  in  nult^libouriiitf  stales — they  were  subject  (u  kinii; 
under  (he  Uabylonian  and  A««yriin  capiiviiif«.  Ilut  wonld 
II.  Ttfaie  to  the  Kiutrrn  style  of  rhc  ucrvd  writer*  (he  pririd  ^ 
of  tuing  ihn(  lofty  phrnoenlogy  which  we  find  in  Homer,  wlier 
kinp  are  iiddreued,  u»  Aiorpr^rit.  uiul  ^inyrmlt  i  Ha*  lie  nc 
often  tkinilcd  at  the  infeivncis  in  ^vuur  of  abMlute  inoiurehy 
drawn  front  the  wdl-known  paauige, 

''  c!i  Koifiarot  Ivrv, 
Ell  /3a«(\ewt !" 

Does  bo  ina^ne  ttwt  (ho  poet  meant  to  condemn  ariitocrscica,' 
or  democracies,  because  he  tpcaks  rc«|>ectrully  of  that  rt^gal  fi 
of  Eovernnient  with  which  nlonc  he,  in  all  piolinbilily,  was 
quaintud  i  Let  Mr.  It.  reason  in  (he  same  fnir  and  plain  way 
about  the  Jewish  wHien,  unil  when  the  kiDi^  i^  called  "  Iho 
Lord's  anointod,"  let  him  call  to  mind  the  JvtvUh  cereumny  uf 
unction,  and  intpute  to  the  pitrase  no  lai^r  meaning  than  it 
oonvejed  to  a  Jcwiih  car.  It  was  the  sign  of  an  ttlficc,  (o  which 
great  nt|i<c(  wax  du<:  among  the  Jews,  and  indrul  among  every 
other  people,  where  the  title  was  used.  But  a*  to  the  oiocWm 
DOtiooa  of  inviolability  and  sitnctity,  however  couutenanoed  ib^ 
may  be  by  (lie  lawn  uf  mi»li.-rn  statei,  they  imply  far  more  than 
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MlnblUbrocnt  to  be  "DeiMrtofCbriAli&nily.  but  only  lh«  mcnns 
of  lAcnlcatiiig  it"— becauM  I  Itold  cirll  and  religious  tiberljr  to 


any  critic  will  ualgn  to  lh«  phraae  we  u»  considMiaB,  in  (tie 
aaovti  wrttcra. 

Do  not  tl*c  hlalorica)  books  record,  and  tipon  nuuiy  occuions 
rrjiiubntc  the  crimM  of  ihc  Jminh  kii^,  both  in  ihcir  {icrsonal 
ntui  fi-gnl  cl»r«Ct«r>?  In  tlicir  didacllc  n-rilin^,  «trli  »  iIm 
Pulltis  and  the  l^ierb*.  i>  nny  itnii»e  liO'tun'rd  upon  llie  bad 
at'iiuni  of  monarchic  Arc  not  fm|u«o[  andi-urnnt  (.■xltunationi 
i<>  pKHl  ux.->i4>TU  •«  before  ibem  ?  Do  not  tl>e  pfoplwtK.'  vrriiiojCi 
abuund  with  buldeipotiiulaiionsaddreued  toaicbed  kio^ — wiih 
MVf  T«  tvfirrachM — with  lerribl«  denunciation!  of  llie  *nigmK4 
wbkh  Ihcir  eDonniticA  would  bring  down  upon  ihooi  and  iheJr 
•»b}»ct«  i  L(H  u*  turn  to  tlir  apcicrrphni  b(Kik>.  [«  then  any  mark 
of  adulation  in  the  anturr  made  hy  a  youn^  man,  and  rrpurtcd 
Ifl  a  kinar  ?  "  Wine  u  wicked,  women  are  wicked,  kiiif^  are 
wicked,  Jl  the  childrea  of  men  are  tricked.  A*  for  ibv  truth,  it 
•nduretb,  aod  it  elwaya  itrong." — 1  Eidna.  cb.  )v.  How  can 
ihe  perniclousfflectHof  etil  counMllon  upun  the  meaiuiea  of  a 
ffOfemiacnt,  or  ibe  luppincfs  of  a  people,  be  more  tuniinoudy 
Seanibcd  than  in  (be  bonk  of  K*thcr,  where  minUlent  arc  nKn- 
liuiMl  lu  "  tic^iling^  with  their  lewd  diapoiilkiu  llie  iiinocciicy 
■ltd  goodnru  of  princeii,  musini;  by  fair  speech  many  that  are  in 
■Mkorily  to  be  purtaken  ot  innocent  blood,  and  cowrapptn}* 
tbMi  in  irmedik-n  cabmliies  }" — Ch.  10.  Dn  no<  the  books  of 
Mwcabces  contain  jMec^ptt  and  exiunptn  which  recommend  to 
oMr  esteem  the  efforts  of  patri<«i*ni  engaged  in  vigorou*  reuit- 
ance  in  o|ipn^««or*  >  Wltat  do  we  tokI  in  (he  book  of  Wisdom  } 
"  lireM  men  and  judges  and  potentates  shall  be  honoured — yet 
Is  lliere  none  of  ihein  greater  Iban  bo  that  feareth  the  Lord." 
"  The  Lord  Inth  cut  down  the  (hrooe  of  proud  princes,  aitd  >ct 
up  (lie  n>eek  in  their  &tead.~ — Ch.  10.  "  All,  rxcejil  Da)id,  and 
Eiekiaa,  and  Jmiat,  were  defective:  for  tbcy  fi>rMM>k  the  law  of 
ihe  MiKi  High,  erm  the  kingiof  JudafaiktL"— <.'b.  49. 

Now  ttir  lacred  liUtorinn  did  not  aisuoM  the  ofKce  of  nn  npo- 
lof-iu  wbi-n  he  repreAcntod  l>a*id  sa  vuitty  oTBClulleTT  and  muT' 
der,  and  •Inking  under  Ihc  1err«rrs  of  aO  amkmMd  COfMcieoce, 
after  NmiImd  bad  upbraided  him  with  bis  tf^ravated  wlckedncot 
— ihe  sacicd  historian  did  nol  lend  any  "  ttrong  countenance"  to 
deepotbm,  when  he  dcK-nbod  David  h  gaining,  and  deiervinglo 
gain,  flte  throne  by  sticcretftil  Ofipuition  to  a  •ofcrrign  wbu  wa* 
nol  longer  worthy  to  reign — the  ncred  hbtoriun  did  not  hirldthe 
langUBge  of  flntlery,  but  of  jmtice,  when  be  t>|wke  of  Daiid  a*  a 
man  "  after  CotVa  own  heart  i"  for  he  applied  ihc  term,  aa 
sclioliir«  now  apply  It,    to  some  eminently  aicrltortaui  action* 
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RMon  ihewDc  gmuiKl  of  general  utitUy,  and  to  be  iDttnvovea 
iBthecwcMialand  viul  princijilct,  of  tbc  Mnglbh  i-anmituUcnt — 


sf  P«[«i<l  in  hh  r«gal  capacity.    Id  |)nifiine  historr  we  miiel  nith 
'  acailnrc^l  inilnncnwlicre  unvrelc\iiuc  tnillii  wrrre  conveyed  to  ibe 
can  uf  kin^  by  the  pruniusa  of  an  urnt^lc,  by  a  faithful  counsel- 
lor, b>-  a  personal  frieiid.  or  by  a  ]>)iil<M)phic  churl.     But  atnot^ 
the  Jews  w«  find  a  fucceMion  uf  men  wlio  thought  thcoMelvet 
prliilcgt^l  by  Ihvir  prophetic  office  to  Mlviso,  tn  rebuke,  ami  to 
'tiuvalcn  ibcirliiwful  wvc-m^,  and  wtionccm  alto  to  have  availed 
I  tbenuHilTM  of  the  privilege  frr<|Uc^iitly,  boldly,  and  at  the  haiard 
lOf  tlicir  liberty  or  lltrir  \i\vn,  ftaai  the  caprice  of  pioiU^atea  or 
itba venf^eance  of  lyrsnta.     With  criuni  iiitn'pi<lity  they  puinled 
Ibeir  India;iiulion  ajniost  the  decriierand  ilic  deceit ed^-«^ut 
.  the  "  ancient  and  lionourable  bead»"  of  a  nation.  "  nhn  caoaod 
in  lo  err — oi^-tiual  itic  fcer*,''  who  "  ran  when  the  I^jrd  had  nol 
acni  ibcm,''  "  pn>|>l>rcicd  imooth  iliin^  nlu-.n  he  hud  not  $)>uLeu 
lo  tlieni,"  "  and  •liuulcd,  peace,  peace,  tthen  there  wan  no  iMwe" 
I —against  the  jmtata  "who    Mrenittbcned  the   banda  of   iba 
I  irickcd,"  and  perhaps  boaaled, "  we  are  wieo,  and  the  law  of  tin 
Lord  it  with  m" — agrinH  "  the  people  who.  when  ibc  proptteu 
I  prophccird  falicly,  and  the  prints  joinol  handi  witb  ihctn,  lored 
>  to  hare  i(  HI.'' 

WhatHOct-er  may  be  Ihc  nllachmcnl  of  Chrisliua  giolentale*  to 
the  BUlhorily  of  iialiooiki  churches,  it  du»  ih>I  a|>j)ear  that  pr^ 
lalea,  or  chaplain*,  or  confeasurn.  were  allowed  to  reprove  their 
royal  maMera  publicly  ;  and  when  we  find  the  Scotch  Prtabytfr- 
riaiM  allc<lf>ing  the  precedents  Ihcy  had  from  the  Jcwhh  prophcta 
fur  intYigbing  agsioit  the  nces  of  Ihcir  own  mooarcbs,  our  un- 
4lei«tandiii^  spurn  at  the  fallacy  of  their  logic,  our  anwtc  of  )»ro- 
priely  ret-ulin  at  tlie  coartencM  of  (heir  tumiuera,  and  wc  impute 
«*ea  their  well-founded  repiuachea,  not  to  tlie  magnanimity  of 
virtue,  but  the  audacity  of  (knulicitm. 

In  re|-ard  to  iiauages  in  the  New  Testament,  quoted  as  Ihcy 
are,  nut  frmn  the  gospels,  for  ihcy  are  nearly  silent  on  the  sub- 
ject, but  ftom  the  writing*  of  Ssiai  Fclcr  ami  I'mjl,  I  am  suit 
that  50  acute  a  i^cader  at  Mr.  II.  would  acquit  iheni  of  Ibc  mis- 
cbievoui  tendency  wbicb  baa  been  imputed  lo  llwui,  if  hi*  meri- 
totions  labours  in  other  leMarclies  tvere  for  a  lime  suspended, 
while  he  examined  tbe  defence  and  explanations  of  tltose  pas- 
■agies.  for  which  I  ho  Christian  world  Is  indebted  to  Sydney,  tn 
Locke,  to  Iloadlcy,  and  other  writers  not  cjninenlly  favourable 
to  tbe  caiUG  of  despotism  and  non-reiisiancc.  'lo  Ibc  general 
assertion  of  Mr.lt.  1  would  dispiissjunnicly  and  rcipcctfuJly  t^ 
pose  tbe  forrgoint;  dcliiil.  If  that  excellent  uuut  huil  thrown  out 
any  stricluieb  upuii  doclriniu  merely  6peeiiluti>e,  and  aa  nuclt 
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btvaate  while  I  nnierlain   the  mott  [>roruiin(l   mpect   for  lite 
talenla  and  liitine*  of  ■  Laud  aai  a  TttluiMm,  I  prefer  (he  mo- 


I 


eonirurerlcd  amoni;  Chrnlian  pcilcmin,  I  *ho(ilil  liatT  kfl  it  Willi 
chImt  uieii  (u  cunfuie  bim.  But  wlwn  wu  are  imiuiiing,  "  non 
dhpuUndt  cauu.  »«d  ita  »i«ei»di"  {Ci«ro  pro  Muiscna) — when 
the  question  rcUtes  lo  a  point  of  fact  clotely  connected  with 
■norals — Mhcn  wc  would  Mltlo  wltriher  the  aacrcd  writings  do 
at  do  rxM  iiKulcatc  icnel*  nio<J  injuriow*  lo  cocict)-,  I  cannot 
look  will)  luilifiV^tcncc  uimn  what  I  bclii:Te  tu  be  ihc  eiruneuua 
deciiioi)  uf  »t>  (irofwiitd  a  thinker,  and  mi  Ixtuett  a  uian. 

As  to  the  virtue*  «l  humility  and  !«clf-<koial,  I  ^hull  not  upoa 
thtR  oeriMon  fly  Ibr  tih<.'ii«r  to  tlie  di»(inctl4Mi  which  Moninquitu 
ha*  van/At  between  "  counMU  and  liws.'' — Dook  xxiv.  chnpti. 
In  ttie  uhtjuus  and  ramJIiar  6cnM  of  Ihc  won)«,  humility  and 
self-deitial  ate  virtue*,  which  in  a  «(atc  of  moral  discipline  we  are 
often  requiroit  to  practice  ta  men  and  at  lubjeeti.  Kxperience 
»hawa  them  to  be  connected  with  the  peace  uf  lamilien,  neiglu 
bourhooda,  and  i^vemmeuiH.  PhiloMi{)Uy  will  allow  them  to  be 
pnrtf  of  iirudencc,  tciiijicrancc,  decorum,  and  subnii^eion  (o 
thoM  lawi  u[ion  which  the  existence  of  uiciely  niiitl  depend. 
Thej  have  indrcd  their  boundiric*  ;  and  ihue.  bnunduricn  will, 
b)r  a  discreet  ami  impaiiial  inciuirer,  be  iliacoiei^  in  the  well 
urxderauod  (irinci|ile  uf  utility,  fur  which  Mr.  fi.  hiuMclf  Mre- 
nuoii«ly  conii-ndi,  and  u)ian  which  he  atalcs  Mme  giolttkal 
liniitaijnni  in  cb.  I,  sn-1  -i:!,  and  ch.  4,  tecl.  SO,  40,  nnd  41. 
'■  Utility,*'  »!)•  Mr.  B  ■■  i»  that  alaiubrd  to  whic'h  mm  in  gene* 
ra)  t«fi-r  a  Uw  or  iiuiiltttion  in  judnni;  of  ill  title  to  approln- 
I lot)  or  UisajifinibatiDn."  That  pnnciptc  eiiables  tu  to  uoiler- 
»ia»il  whence  it  i*  that,  allhuu};h  "  fori-e  is  idwuys  on  the  sld-r  of 
the  gotcnied,  aiMl  piwernors  have  nothing  to  support  titcin  but 
opinion,  yet  tt  is  an  opinion  uf  an  intcTe«l  moit  powerful  and 
couitani, "  for  men  are  led  in  mign  their  own  cenlimenta  aitd 
pawion!!  (u  thoK  of  their  rutcni  b}'  a  Knw  of  the  public  advan- 
tage which  ii  reaped  fr»m  Kiivurnmcnt.  toKelher  with  a  |ier«UA- 
»ion  that  the  {KtriteuUr  ^vrninent  which  i>  eilnbltihe<l  U 
equally  advantigeuuii  with  any  other  that  cuuld  be  easily  let* 
(led."— Hume*  K«<ayon  the  Pint  Principles  of  Got«rnn)ent.  In 
that  priiK-'iple  wc  tee  a  reaion  why  governments,  "  fn  propor- 
tion as  tite  habit  of  obedience*'  (which,  according  to  Mr.  B.  con' 
Milutes  their  power)  "  is  more  perfect,  rccedn  from,  and  in  |ito- 
pnrlion  ns  it  la  lets  perfect  approach  to  a  stale  of  mlure.'*— 
Fnkfi^ment  on  Governnicm,  book  i,  chap.  W,  Upon  that  princU 
pte,  r  isihily  explained  and  rightly  appliwl,  I  ehould  ntaintaiu  wUh 

Ki-M|uieu,    (h*(   "  citizcua  of  IIk  Chtiuian  imrfi-Mlun,  bein|; 
luly  enli-jhiened  with  rvtpect  to  the  various  duties  of  llfci 
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dcTutuu)  (^  the  one  to  (lie  raibneu  of  the  atlier— becaiuo  ht  ihe 
exoteric  nni)  exiteric  docti-incs  uf  (lie  En^lidh  Church  I  ha*e  tuet 


xfid  hnvinfcthe  wwmett  xt*\  to  fulfll  (liem,  must  be  perfrdljr 
Mintibte  of  (tie  rights  of  natural  tlofrncc — Ihat  ibc  more  llicy  be- 
lieve  ihcoMclves  indebted  lo  religion,  the  more  ilicy  would 
think  duo  lo  their  cuunlry — thni  the  jirinciplt!*  of  Christ bnilf, 
deef^y  cngrincn  upon  ilic  hi-nrl,  would  be  inRnilcly  more 
powerful  t)i»n  ihc  TaIk:  honour  of  mDnimhio,  than  (he  humane 
virtue!  of  republic*,  or  ihetNirvile  fear  of  despotic  atUes."^Hook 
xxir.  chup.  6. 

I  once  Ivntrtl  It  reinarketl,  that  if  the  records  of  the  crimes  com< 
milted  by  roonarchs  are  to  be  considered  ta  satlm  upon  die  di^ 
nlty  of  itic  moMurchtal  offico.  no  record*  are  mon-  full  dot  any 
■atiivs  more  pot^nnnt  Ihan  ihoM  which  are  mwl  in  the  hi»tOTicAl 
books  of  iIm!  Old  TMlnnnrni.  Ii  sliould  be  ruioe inhered.  Im>w- 
cKT)  that  of  (he  ci>nlvn)|Hifary  kiitgn  we  have  acaniy  nnd  oh* 
MmreacGounU)  and  (herefvrv  the  comparison*  which  wc  inUi- 
tuie  between  the  kiDga  of  Israel  and  Judah  and  other  BOrereii^ 
of  (he  same  «^n,  must  b«  grounded  on  ibe  ntere  probability, 
tbnl,  M  the  penplc  nrrc  more  ignorant  and  fnticiotH,  the  ruler* 
pnrlooJc  of  the  ume  aclipix  i-haiveler.  But  without  giving  *a 
iiiK|Ualilie(t  tttscnl  In  the  iibove-iuriitioned  remark,  1  aec  in  (t 
Iruih  enough  to*h»w,  ihut  no  im|>rO|ier  "  countenance  b  tent** 
tuwurihlew  kings,  in  a  hook  which  fre<E|u«ntly  lelutei  their  biilt*^ 
somelime*  condemns  Ibem,  but  nererfti tempts  (as  a  late  pbiloen^ 
phical  bisioriaa  has  done  )n  the  reigns  uf  Engluh  kings)  to  vin- 
dicate, or  even  extenuate  them.  It  must  be  owned,  that  when 
we  read  (he  actions  of  the  I*rieliti«h  nnd  Jcwinh  moturcht, 
wc  do  not  \tiy  often  find  (hem  enlillett  to  moral  approbatioa ; 
and  the  «;ime  may  be  laiil  of  (lie  imprewion  made  upon  ouf 
minds  by  the  hiB(orie«  <ir  many  other  potentates,  both  ancient 
and  modern.  But  ivould  llie  Jews  have  been  justified  in  re- 
vohini^from  every  bad  king,  upon  every  strong  provocndon  frooi 
hi*  evil  me*Mim?  I  broadly  and  promptly  say,  they  wouM  imj 
and  for  ihU  plain  reason,  because  the  coiucquences  of  ffvqtMM 
revolts  would  hate  been  more  prmiciou*  than  Ibe  eonse^atnce 
of  general  luhmjaiiun.  Nuw  a*  experience  shows  that  in  nil 
other  go*emment«  similar  conse^uencea  are  oeirly  at  all  (inaM 
to  be  apprehended,  ivtiijion  surely  goes  hand  In  luuid  with  tuand 
policy,  when  it  gei)cral1y  and  forcibly  inculcates  the  duty  of  obe- 
dience—a  duty  which  results,  as  do  all  other  duties,  after  our 
mxinn^  of  obligation,  merit,  and  moral  approbation  hftv«  been 
aiiulyMtl  int»  (heir  elements,  from  what  upon  the  whole  b  OW 
real  interul,  and  (he  violation  of  which  i«  productive  of  more 
niUei]'  (linp  )ufpii>eM,  or,  (u  Mr.  B.  wuukl  wy,)  "  more  pain 
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wiih  no  ralo  by  which  I  &m  pMgtd  to  cnlerlain  any  hatred 
wbnifocnr  to  Dbienten,  whMhcr  Prutntant  or  (XliottG— b«- 


th>n  |)leafUK,"  not  onty  by  Ihit  potitive  itppoinf  ai«nta  of  political 
Mxietiu.  but  In-  lh«  utnbliihed  uni]  knnnn  iinli-r  uf  thi»e  cauMS 
which  pervoid^  tli«  luoml  (.<(>nrtilutiua  i>r  ibe  world. 

My  opinion  is,  (hat  th^K  is  not  the  ^iDalki-l  dilfiTvnce  bclwrcn 
religion  ami  philofofrfiv  in  tlu>  lentk'ocy  nf  the  monil  princi(>I«* 
which  ihcv  incukalc,  tmbtt  o»  lbo>c  principlM  pnmiciir  the  pub- 
lic wcirnr«  uf  CMtnoiiintlH-*.  Hoih  are  biourablir  lo  good  wder, 
ftvourabli!  toobcdicncv,  hvounbk  lo  iIm:  habit  of  honouring  the 
king,  ai  iii(l««l  i-ivUi«utiuii,  at  utiice,  us  law,  as  ihp  lo««  of  re- 
spect wlwo  due  to  oiin>«li-«s,  and  the  uopeneitpJ  scniimrms  o{ 
the  huraaa  heart,  aho,  teach  us  to  lionour  hini.  Iloih,  like* 
wwe,  an  favourable  to  diligrne«,  prtulciKo,  irai|wnitico,  dtco- 
nini,jutlic€,  wlf-ci)mmami,  irinonnblc  fcclf-loir.ticcitvnltiw*,  aiid 
all  Ihoae  private  iind  iwrtmul  virUie*  which  procnutc  human  Itap* 
pincM  more  conaiuitly.  luid  uiKin  ilie  whole  uiore  liu^dj  c»co 
ihan  pulitic  virtues,  which  silently  pn^jure  iimi  dhcipline  the 
huoHin  mind  for  great  exerlinn  wltera  the  eiiA*  (o  which  exer- 
tion t<  dircx:lcd  arc  tUibly  good,  tmd  which  reatnin  our  rcMkN 
aitd  irregtilur  pamon*  from  ttivlurbiiij;  tocicly  under  tbc  |HnMest, 
for  «ui:h  we  ex jx-'ri mentally  know  ir  of^en  to  l>e,  of  reform  or  Im- 
proTeuient.  Both,  in  cDect,  though  with  dllTeretil  tnudc«  of 
phraseology,  repr«Kiii  priiices  as  ■'  niiniitor^  In  us  for  good,"  m 
intended  for  "  a  terror  to  cril  doers,"  a*  "  dccrM;ing  jualicei" 
tt*  *ubjccl  lo  thotc  laws  of  the  moral  worid  by  which  auihoillji 
if  well  employed,  miut  be  ttrcn^lheAed,  arid  if  111  employed,  may 
be  weabetied  aa  rulcn  wlto  ouj^it  lo  be  "  able  men,  men  of 
tnith,"  "  men  who  Into  cateiousneM.  men  who  abuuld  do  no 
unTigh(roiun«86  in  judgment,  who  itmuld  not  mpeet  Ibe  person 
of  the  poor,  nnr  honour  tlte  person  of  the  mighty,"  men  in  whom 
It  is  "  ao  abomiiuiion  to  commit  wickednrw,"  men  whom 
"  mercy  and  truth  prrten«/'  and  whon:  "  ihranc  is  tipboldoi 
by  merey  and  eetablUhcil  by  righieomncm,"  men  who,  when 
thcjr  will  ■'  no  more  be  admonisbi^il "  arc  inferior  to  a  poor  and 
wise  child,"  men  who,  when  their  e>t»  and  beuts  are  for  th« 
9h«ddiii^  of  inntxxnt  blond,  for  opprvMion  and  for  vIoleDce," 
will  not  always  be  [icnninrd  "  io  reign,  becauM-  they  clothe 
IbeOMelvn  In  cedar,"  men  who,  when  they  "  take  the  biid  eoain- 
■el  of  the  young,  reject  the  MHtnd  wlvicc  of  Ihe  old.  anawer  the 
people  roi^hly,  and  say  they  will  add  lo  tlwir  buT.leiu,  and  not 
eaae  ihcm,'"  arc  in  danger  of  inciimog  wliat  RdioboMB  expni- 
eoccd  when  ihe  iribcn  rev oltoi  Again Kt  him,  andcha«lhanael«M 
a  king.  Wbciher,  indeed,  wc  refer  Ibo  puntshmtnts  of  wicked 
rulers  to  an  ordinary  or  an  citnuimUnary  {>rovidenc«^wlwtb*« 
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miM  "  BA  mvich  at  licth  in  me  I  wwiM  live,"  snd  txhort  olbera 
to  five,  "pwiwably  wilh"  Ihe  Uutltcron,  (ircek,   nonan,  sod 


m  look  upon  ihem  k*  etenti  Aowin^  Tniea  ths'^Mme  caiKes, 
which  eteiy  ivticii:  inuf«  ur  Ium  (OJ''*^rn  lli«  ConoMlW  of  iiM-tt,  tir 
lufliviD«ju()[|^)enU,  ihiry  arectjiially  confaroMbk  lo  our  mom 
of  right  and  wronf;,  and  ar«  equally  (o  be  conMdrfcd  <u  praofit 
of  the  baleful  coRMqucncrs  which  had  |>olicy  nnil  tnid  munUt 
tmd  to  produce  in  the  cnndition  of  bad  Vmg».  The  piuK-ijiIe  oS 
Miiity  ihcD  U  virlually  rcc«igiii>cd  in  rM.'rcd  hiitory,  tbuugli  (be 
tern)  ia  found  only  in  |>bit<K(ij))iiirjl  wi  iiin^.  Bui  let  us  leinem* 
bci'  that  tbe  mme  piincipli-  puis  lu  in  uiind  "  lo  be  subject  lo 
priaci)i»1iti«»  and  powvn,  lo  obey  uis^iMmlm,  lu  he  sftaid  o( 
the  powvn,  and  lo  render  tribute  to  whiimliibuir  U  due,  cusiotn 
lo  whom  cuetom,  fear  to  whom  fear,  aivd  honour  lu  wIkhu 
bonour." 

'Die  |co«|>et«,  oa  I  hare  ubwrvcd,  are  nearly  filenl  upon  uilypcts 
purely  |>i>Iliicul,  and  in  the  way  of  direct  |ii«cvpt  ibey  lend  link 
Gounlcoaiice  to  the  advocalea  or  to  lh«  ujiponciits  of  absolute 
power.  He  whoM  kingdoni  was  not  of  ilm  wot  Id  made  no  op- 
putition  lo  Crmi'8  govunaient,  or  Quar't  re^rcKntaiin:  in 
judKa,  But  even  Milton,  in  defending  ihc  death  uf  Chattel  the 
FIni  upon  the  scafli>td,  aav*  a  learned  and  Mgttcioud  biogiapberi 
"  can  cite  from  the  sucred  wrilingi  of  the  Chruliaiu  only  two  or 
tlirce  paiauges  which  prove  nothing  more  than  tliat  the  btc«Md 
Jenaa  did  not  anaign  to  nionardu  all  tin.-  aitributrs  which  were 
giten  to  ihrni  by  the  adulation  of  Ibc  wuild,  or  feel  for  wic)i*d 
•oi-ctcigoB  nii>i«  respect  than  be  enlortaiiicd  for  wicked  men."— 
Dr.  .'liyuiinuns'f  life  of  Millon,  page  U9. 

A*  to  extrenw!  eaies,  the  Scripiuret,  then,  I  grant,  do  not  lay 
down  any  geoeial  rulea  which  sulhoriM!  rvM-i>nce.  Out  tlie 
tanic  warincu  Is  preMfved  in  llie  mom  deliberate  and  ini|>ortanl 
exetcbca  of  the  bunian  mind,  in  hiaioiica)  iniT»ligatii>n»  of 
cifluc*  and  cBeets.  in  ibo  Li(V6  of  civtlix^-d  nationa.  and  in  nil 
llwse  »ys(en»  of  [iliilo«oj>hy  wliich  are  foundnl  u|i(iu  exin-ricikcc, 
appeal  to  tite  lobcr  judgmciil  »f  mankind,  and  uie  adapted  to 
the  piactical  couccnm  eillicr  uf  privaic  or  ptiKlic  life.  Tlte  liabjt 
of  coDlrmjilatiiif;  6uc)i  caies  may  gciiri-ulc  a  ptcdileclion  for  po- 
liliuil  thrones,  compoundt-i!  of  iuauinptions,  caiijectu>v«,  and  de- 
duction* from  facts  whicli  huvo  btcn  urbilratily  selected  for  pur- 
uone*  uf  illustraiioii  or  proof,  and  sutcrcd  from  other  fikcli  lead- 
Ing  to  oiher  dniuctionR.  But  a  strong  pmuinptivn  against 
tbe  truih  of  thoae  Ihcorics  may  always  be  found  in  iheir  uunt  of 
oonrormily  lu  the  real  liiuotion  of  ninn,  to  bin  complex  Da- 
lurc.  and  tu  bid  vari>;ui  and  mutually  dc|)cndeut  uiierola  in  a 
•Utc  of  society.  .., 
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Genevan  cburche*^  and  kll  other  ChrisUan  wcJetiw— or,  Boally, 
bacauw  wiib  die  U^ln  uf  iwiiml  rclit^iou,  und  in  tlic  s^iirit  of  re- 
vntled,  I  think  it  my  duty  la  be  "  kindly  aOMtioiiod  towards  all 
J«wt>  Turkt,  inlklela,"  tclutmiitict,  "  and  hentict,"  aa  belonging 
to  "  ODo"  great  "  fold  under"  the  care  of  "  one"  goo<i  "  (hep- 
herd  ?"  Hot*  does  thcMcrtd  and  inrtiijicnuMe  duly  oF  doing 
good,  cajicciaUy  unto  thute  of  (he  hinuchold  of"  faith,"  aboolve 
mc  from  tl)«  obligation  lu  do  goud,  if  it  bu  puruibl«,  to  uU  Miter 
nUD  t  Arc  Ihcy  not  cndonved,  like  tuytelf,  niib  ivlioiul  facuU 
tie*,  ca|M>blc  of  physical  hajipiae^s  and  Mivial  union,  and  placed, 
or  at  teaat  bclinvd  by  mo  to  be  placed  in  a  mate  of  diacipliae,  as 
tubjcda  of  rcivard  or  puniihineni  in  a  life  to  cooie }  Whf,  thtn, 
•bould  1  "  judge  them,"  or "  »et  Ihcm  at  nought,"  or,  by  my  in- 
loleiuiee, "  thnrwiiumblin^'blockiin  theirMuy"  to  lhcado|itioD 
of  [faai  reli^on  which  I  lutve  enibraeed  at  tnie  ?  "  To  their  own 
matter,"  as  they  are  "  fully  per»uaded  In  tbcir  own  mine),  etery 
oiM  uf  them  Btaixleth  or  bJlelb.  Vea,"  I  truU,  "  they  trill  be 
hoklen  up  i"  for,  by  methoiLi  anil  for  purpoMi  quite  unkocnvn  to 
roe,  tbc  moral  Governor  of  the  unlverao  "  b  able  to  make  cIksi 
stand."* — Roman*,  cb>  M. 


1  lament  ibc  crron  of  ibc  ndrocatesi  for  nan-rrtiuance,  when 
llwy  srcm  to  me  to  niisinlerpittt  either  tli«  exumplei  recorded  or 
tbc  admoniltiMU  enforced  in  boly  writ.  Let  ui,  lumeier,  do  jus- 
lice  not  invrely  to  tlie  general  rectitude  of  their  inienlioni,  bul 
to  the  occaaioiul  lalidiiy  of  thcjr  TeaM>ninK« — let  ut  nickmw- 
letlce  that  the  maxima  of  snges,  and  the  dccisioni  of  Uwyera,  to 
wbkb  they  occasionally  a|>|>eal,  evince  the  pmvious  rxifieoce  t4 
■  aaniiiDcnt  fur  the  ktng  cuntinuance  and  wkic  extent  of  which 
wc  must  be  unable  to  account,  if  under  mi  a-'prct  whatsoever, 
and  in  no  d^rce  wbatMeter,  It  be  wurrauted  by  ex)>encncc. 
Let  u*  mnember,  thai  viliile  they  innist  upon  the  dcciiioM  of 
fatlMtrs,  tbe  dnreefi  of  councils,  and,  aa  tbcy  believ«<l,  tbc  eom- 
maiMit  of  the  Deity  hinmlf,  ihcy  again  and  ^sla  argue  tlpun  the 
jalndplc  of  utility,  they  in  effect  represent  our  InferoM  M  JOMpa- 
niblc  from  our  duty,  nml  hulil  up.  not  only  the  mnnl  turpitude 
of  rvbelliua  lo  our  nbhurieiKc,  bul  tlw:  phpieal  mi«chie£t  of  it  to 
our  feara : 

"  NBliiram  expeJIas  furco  licet,  u»(|ue  recurret." 

*  1  am  gUd  iliat  Jurtin  muuned  on  the  same  princifilet  with 
myxcir.    "limn  who  are  witlwut  God  jitdgea.    He  but  knoweth 
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AQ\io(»  1  sh&U  never  be  tu  iJcfeod  inyKlf  agkixut  f ucb  clni^r* 
ai  Lnrxielity  or  dMoy&Uy,  foundod  upon  tbo  opfwobuion  uMt-l 


"  how  IV  deal  with  Ihe  Pafpia  world  In  g^noral,  and  tn  particuUv 
ivilb  ihoM  Pkgana  who  vim  to  for  Mirani^il  fcom  Hiui  as  lo  I    ~ 
inia  Iha  Epiotmn  imiiiely.     To  hli  righteous  juilgBKnt  let  Bl' 
leave  thrta." — Joriin  in  hii  lisih  DiMcrtation. 

Clement  AlcKamlrintM  nipposc*,  ilMt  ibv  law  of  nature,  mJ 
tibcorenible  by  iibiloMiphy,  Mtiuld  luve  a  lisiiticii ;  and  tW  piia-'' 
cijile  oil  which  he  fiKindt  lii«  rtrasonin];,  exlriids,  lurely.  to  i 
penooa,  who.  having  fonnefl  iheir  manl  and  leligloua  opriak 
honady  and  Mrioualy,  ict  up  lo  tbeot.  wlien  furui«d,  ainccr 
and  steadily.     "  ov  fiivnr  Toivaf  o  aifriii,  u\Xa  «(ti  o  JOftm^J 
^i.iicur«r<i  aipiVeriK*  «~(i}i)  yap  (^«  o  Ocui,  &t<  Tpoyrinrrni  w»a 
^^  nffrrtiro>TO   Tovrar,  ovhiv   Strrer,  Srttt  rjc  yt   rii8*  jnvrer 
^■r  A^l^mi  Tt\tiuviy,  '^ui'f  ^Jr  f  (Xoni^far  ofrrS,  AWh  rpi  ; 
wJffr«B>f.— ^roroul.  lib.  ri.  p.  79h. 

Having  In  jm^p  "iSl  nieuliuned  with  »p[irobalimi  il»c  ar_ 
meaa  which    I*lslorius   haa  employed  on  the  endt    of  fuiurfl^ 

SinUhmeniB,  I  am  aolidtoiu  to  avert  from  him  and  fh>i»  inyadC 
c  imputation  of  that  singularity,  which  uponi«lig>0U9«il^  ~~ 
ia  often  thought  to  imply  m^hncM.  An  opinion  vanf  iwt  be  i 
more  probable,  nor  pcrh.-ipi  ilie  more  nuthDrilalt*«, 
it  w«i  niaintiitned  by  a  father  of  tiic  Chiiitian  Church.  Bti 
if  persona  among  them  of  acknowledi^ud  ability  aiul  piety  ha* 
thought  that  punLsbmcnt  as  administered  l^  the  inorii 
rernor  of  the  Unircrac  is  intended,  among  other  purp< 
for  the  corredion  of  the  tuiFcring  offender,  furaly  a  believe 
in  our  owo  dnM  may  properly  apjMial  lo  llie  testimony 
BUeh  uriiem  and  may  justly  contend  that,  upon  ihc  tcoets  whiclk^ 
he  lu>Idi  in  common  with  them,  no  objection  ought  to  be  railed 
againet  the  sincerity  of  his  own  aoaent  to  the  credibility  o(  r«m> 
laiion,  or  hi*  own  reverence  for  the  atlrihutea  of  Ihe  Deity.  Now,, 
t  would  refer  you  to  vot.  i.  p.  35fi  of  Jortin's  remariu  upon  Jvcclatj 
•iuxlical  Hulory,  where  you  will  find  an  introduciort  dialinclin 
made  by  Ariainile,  betwero  n/twfifa  and  toXant—"  £i«^^ 
bi  rtitbtfia  Kill  i-uXij«tt*  4  /''*'  y^V  »U<i«i'  Toi  TRo^ovrof  Ire 
t^Ttr  li  tii  Tifnupiri  rov  miAut^ni."  I  would  add  (na  Jortiu  dc 
not  refer)  that  the  fore|;o4ng  ptiuagc  ocmn  in  lib.  i.  cap.  to. 
the  Rhetoric*,  In  Ihe  Cambridge  octavo  edition,  of  17'J8.  Ii 
oonfomtiiy  to  that  distinction  Arittotle  elaewhere  lays,  "  j^  yii 
Tt^impia  rnvri  rqf  opyjji,  ^iDr^v  ivr!  rr/i  Kvxtii  t finoioanwl 
—Ethic.  Nicomnl-  lib.  iv.  cap.  5.  "  ^qi-uovM  ^  loi  oi  toXawti 
yir6iirrat  fiin  rfivruiv,  laTfit'iai  yap  ririi  tJffi*-."  For  •'it'oXaoio 
and  •.ri:A\ao9ai,  *tx  Kb,  iii.  cnp.  19.  Dnt  we  are  chiefly  interest^ 
cd  in  the  pojuogta  which  Jortin  quotes  from  page  Qlib  at  lib. 
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Ivf  Micb  teneifl  m  [  hate  jmt  now  Kalccl.  But  I  am  not 
•qoally  indtSeiTiii  about  (be  insulted  inemory  of  a  nMt  bclo>ed 
■ml  fcn)>eL-teil  frieiul,  anil  in  justice  lo  blin  I  will  produce  from 
lii*  ilisiory  tn  detnil  erery  {xiuageln  whii'h  Iwdi  iCtltf  or  lodi- 
nctij  uilvtrt!!  to  nli<^oD. 

la  iMge  15,  uriien  Kr.  Vox  u  ronsldOTlop  tlie  general  efiect 
produced  upon  the  minds  of  men  by  (bo  «xecu(lon  of  CharlM,  he 
•ays,  "  it  cannot  be  doubled  but  lliai  ibe  oppottunily  ^^Iwn  to 
Cliarlee  fur  duplaying  bi<  brmiicu  and  pir^y  h*>  created  Riiir«  re> 
spMl  for  bU  mcRiMry  tlun  it  would  olherw'uM  have  obtaitkrd." 
Doea  Mr.  Fox  bere  accuw  Charles  of  nvakncM  or  of  insinKrity 
in  bit  rcli^jui  faitb  ^  Duea  he  not  gnuit  llml  the  piely  or  the 
King,  toyetber  wiib  hb  Grnineta,  operaied  to  powerftilly  upon 
the  minds  of  mfo  as  to  counteract  iho  «flec(a  which  oiher- 
wise  would  have  bc«a  produced  by  hb  Irapefftdioas,  aod 
what  <mr  biatorian  must  hSTc  biilic%«d  to  be,  hla  Crimea  } 


and  page  7C4  of  Clemens  Alnuuidrioui,  in  Slromal.  (I^trit 
edition)  and  it)  his  reference  li>  pn^  7^4  nii<l  tba  Notea.  Clem. 
Alex.  doM  not,  In  bti  terms,  observe  the  diMinction  lud  down  by 
Arifelode,  between  luXavK  and  nfivfiia,  ua  may  be  seen  in  pagv 
795.  Hut  it  is  apparent  that  l*e  believed  all  future  puniibnwDts 
to  be  correciive  tu  tbe  sufferer,  and  preparatory  for  the  gradual 
atlainmcDl  of  greater  or  Icos  degrees  of  happiness.  Upon  lbo«e 
degRea  you  may  consult  the  Note  in  page  7^1.  and  the  test  in 
f»gr*  Bt)!>,  SCifl,  Jortin,  on  the  ()ucMi»n  from  pngv  895  of  (lie 
i>lruaiat.  ndd>,  "  Ori^n  viia  of  the  ume  cipnioD,  and  perhaps 
carried  it  *onieivhat  briber."  As  Juitin  liiw  nut  bcro  cntployad 
either  reference  ur  ijuolatioo,  I  shall  point  out  tlte  ptnccs  whwn 
Orlgvn'i  sentiments  may  be  found  :  free  vol.  i.  pa^  &BS  and  677 
wf  tbe  Paite  edition  publixbed  tn  1733  ;  vol  lil.  pafiea  567,  444  ; 
vol.  iv.  pages  16,  ^296,  h&},  575,  (340.  The  learned  reader  wduIiI 
do  well  to  consult  parsgiBpha  10,  IG,  17.  U,  i*,  2fi  of  Ituct'a 
Origcniaiia. 

Let  oie  obocn-e,  tbit  the  purgation  by  air,  water,  and  Era, 
which  Virgil  roeniion»  In  w.  741,  2,3  of  thu  sixth  Mat'id,  and 
which  WM  to  cuniinue  fur  a  thousand  yeai^,*eem9 confined  lo  the 
KHils.  Quibus  altera  lata  Corpora  debeniur.  "  Dc  Krroum, 
Philosophonim,  cl  bonnnim  nnimabus  qu»  PUlo  uddit,  I'ueta 
taecf ,  ncc  odjicit  <(uid  de  lit  liil,  quibu»  tank  site  labo  ista  in^et, 
ut  clui  nei^ueat,  ((ui  lumen  plurcs  numcro  estc  dcbcnt.  Scilicet 
hi  juiii  ante  in  T:irtarum  eratjl  dclnui." — See  Excum.  13, 
of  Ueyne  upon  the  sixth  Mtmd. 
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In  page  16  we  are  UiM  tbat  "  wtMiemr  might  be  the  Kdvatn* 

fg^  gkined  to  the  caiuc  of  litwKy  by  Ui«  terror  uf  the  ex- 

[  Wni'li;  ofwrulitig  iit>"n  (lio  niindsof  princes,  oiicli  advantage  U  tar 

[outwngbetlbjr  (he  zeal  which  Bduintl on  for  virtue,  and  jtitjtvt 

fsuDerii^,  the  best  pacuoot  of  the  human  heart,  luive  excited  in 

[ftiiour  of  Ihc  rajtnl  came."    Did  not  the  |>icty  of  Charics  hold 

'  a  diilinj^Ulwil  nink  anwnig  iImmc  virtue*  wbkrh  at  this  wry  hoar 

increase  our  jntjr  fur  bh  Kuflcring>, and  niilcb  lunong  all  con- 

•tiknUe  men  of    alt  auecceding  ago  will  aoRcn    the    odium 

vrtUcb  has   fallen  ujKin   the  royal  otuoc  i 

When  Mr.  Fox  speaks  of  tite  Univeniiy  of  Ox^ird,  aa  piiMing 
that  faniuut  decree,  wlkich  "  condemned  furnially.ai  impiouaand 
heretical  profraailiousi  every  )iri»ciple  U|io«  which  tlie  conatUv 
tKMi  of  lliis  or  any  other  free  cnuniry  cun  inointnin  itidf, 
tnd  Biit^maiised  such  principlvs  -aa  contrary  to  tlie  holy  acnp* 
lures,  to  ilie  decrees  of  councils,  to  the  writings  of  the  fntbers, 
and  ihc  Ealth  and  [irofcuioo  uf  lite  jiriniitiTe  church  ;'*  be  adds,* 
•uchisihc  manner  in  which  churchmen  will  abuse,  wlien  it  suits 
their  policy,  the  holy  nnmr  of  that  religion  whoM  lirst  precept  is 
(0  luTc  one  another,  for  the  purpose  of  (eacbing  m  lo  hate  oai 
neighbdura  with  mure  than  orrlinary  rancour."  Mr.  Fox  and  1 
Buy  be  miilaken  in  thinking  tlitwe  principle*  emeniially  neccasa- 
ly  to  the  con"lilu(ion  of  every  free  country,  end  in  brtict-ing  that 
chorcbmcn,  when  it  suited  (lidr  policy,  harcsomeliiact  abused  the 
nam*  of  religion.  But  wc  btc  not  misiakon,  when  wc  call  that 
oame  hnly— when  we  call  the  precept,  which  it  gins  us  to  lu*e 
one  another,  i(«  lir>t  nnd  great  mitral  eomDinndment ;  or  when 
wc  think  it  a  violation  uf  that  commandnicnl  lo  teach  toea 
10  "  hate  their  neighbour  with  more  than  ordinary  rancour." 

In  page  S;  he  cuoftiders  it  "  not  »  a  jiidiciuu*  and  honest  me, 
btH  R  pervcTsiun  of  scripture,  if  men  had  imapplaudMl  the  decla- 
ntion  which  was  ready  for  the  press  at  the  time  of  Charles  ibe 
fiecond'a  deathi  as  to  pronounce  it  an  additional  proof  of  the 
Qkaxim 

"  nunquam  liborias  givtior  cxtnC 
Qazta  sub  i>.-gc  pio. 

Wlwt  is  this,  as  connected  with  Mr.  Pox's  views  of  Ctiwkali 
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coniluct,  but  In  effisct  to  tuy,  Ihut  tvithout  the  peradoa  of 
Mrriplurr,  Inic  liberty  Kiitt  inic  pU-ty  ctuM  not  be  reprtwnttd, 
u|iun  sciiptiiral  gmuiuls,  u  )ikdy  to  Kccivc  ;iny  6oliil  beoclit 
fruin  the  dcclaratinn  of  a  pnxltgal  and  iirulligate  monarcb,  who 
bad  been  nritlirr  htimhicd  by  tulvenity  nor  <Kx)thed  by  pio»|)crity 
— wliii  wiu  cijiully  rrady  lo  {iromiM'  where  lie  coul<l  lUceivc^nd 
to  ll)rtaleii  w-bcre  be  could  iotimidate — who  IukI  &huwn  hiitiaelf 
ca|)ttble  uf  nbundoning  bU  love  of  voluptuous  ease,  and  ibe  shifts 
of  teaipumiiig  acconim  mint  ion,  when  be  met  willi  otiporiunilica 
for  ibe  buldet  asMimplton  and  the  ttcimcr  cKcrciw  of  rrgal 
|K)wer — who  had  endi-uvuurc<l  by  force  of  arms  lo  give  cfiect 
10  bis  Illegal  and  inftidiuu*  |iroclaiualioii  of  indulf^ence  to  religioD, 
and  iheo,  not  from  tirluoiu  reoiume,  but  abject  fear,  bad  brotcen 
ihewal  oflhederd  with  bid  ownliaiula — wboby  pmctising  U)>on 
popular  credulity  had  brought  au  odium  u|>on  popular  prliiclplot 
in  order  to  undermine  and  ultimately  tubi-erl  popular  rightf^ 
wbo  bad  deluded  and  |xr?ecutcd  Protestant  Ditsenterg  in  Eog- 
bod,  and  bound  himself  by  a  solemn  pledge  to  accomplish  thft 
downftlof  the  Ettablished  Church — who  in  Scotland  let  loose  the 
fury  of  EpUropalians  against  Covcnantcre,  while  bo  kfpt  tn 
r«wrvc  a  host  of  Pni'Mt*  who  nl  a  proper  scawn  were  to  crush 
K|nf«<>patians — wh<>  had  iihul  up  the  Kxchequer,  idwd  Ujmn 
chkrtcn,  violated  hi*  engagements  with  IHilUnMnl,  and  mjuan- 
dercd  upon  minions  and  uiistreue*  the  grants  which  had  beair 
mnde  bim  for  the  protection  of  bb  aubjcets — wbo  had  spnnxl 
a  I^uderdale,  skiecned  a  Danby,  drtgtaced  the  Aiithful  CU- 
reiiUon.  ruined  ibe  patriotic  Dc  Will,  sacrltloed  a  Rutael,  a  Syd- 
oey,  andaStafford,  toibcrigout«ofa  sentence  which  he  kouwto 
beunjutt,  belinycd  Holland,  dc-'ericd  Spain,  niu)  [<>r  iha  bwett 
puriMwe*  of  foreign  uimI  <ltHaciilic  policy  sold  hitlMcIf  l^n 
*nd  again  at  a  grotcling,  shuffling,  intriguing  penrioticr  to  the 
bjgolnl,  arrugnnt  anil  lunbitious  Soveritign  of  France.  Con^ra- 
tnlalioiu  and  ei>comlumi  even  u|Kiniuch  a  I'rinec  may  be  icadin 
addrrMCt  from  short-sighted  academic*  aikd  t»iv-mindeile4)urtieTv. 
But  the  vinilication  of  luch  a  Prince,  ns  Mr.  Vox  Ihnughl,  is  not 
to  be  f<iuiiil  in  the  genuine  spirit  or  letter  of  tbe  Scripture*.  Is 
it  like  custom  of  Infidels  lo  bear  luchlcalimotiy  tn  the  comlitency 
of  ihoM  Scriptures  with  tbe  bc&t  ruica  of  government,  and  tbeir 
uscfulntfis  even  in  the  temporal  eoncctos  of  mankind  ?    Can 
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If  bo  ttw  duty  of  diHuian  tcncben  to  ntract  their  praiaes 
of  met)  a  man  u  Charles,  or  Ihetr  <le(cnc!e  of  siidi  a  goTCrnor, 
from  the  iMlluwei)  iira<^l«i  of  God  ?  Reaions,  I  grant,  tbpy  liati 
for  tlri^uling  tli«  Puritaus  whoin  C'tiarlo  wu  known  to  detect,  and 
lh«  Papiais  whom  he  viaa  known  lo  favour.  But  waa  there  DM 
equal  naeoo  to  look  with  lonM  dUtmst  upon  a  Prince  wbo 
opmlyenrauragird  Itaoxe  onmirHinMl  vices  an<l  lhoi«  undiitguued 
opiiwon«  bjr  nhich  cwry  Inith  of  religton  and  every  principle 
of  molality  mrc  endangered  } 

"  Quia  Dardsna  ah  on  a 
Menia  mutato  tanluinjam  tempore  crcdat } 
Luiutj  el  inuinif  nutrila  i^navin  luitrU, 
CofwumptUMiuc  pudor  jircc.-tndn,  unu^quc  rcUctua 
Diviiiis  prubrosiu  hunur  Incerabat  hianlcm 
I>;stdia  populuin,  ac  rciulutaiu  Ic^biu  urLcm, 
Nec  viilis  deenini  vired.    Malebcta  veneno 
Afliyrio  manibus  vcaliLe,  mtdinijue  diurum 
Regales  cpule,  3tqu«or(ii  cumitiu  ouUi 
Dcprcnsa,  et  nulla  macula  ooa  UUla  vita. 
Turn  populo  sgevl  pntrcB,  plebesquA  Mnatus 
Invidia  l0ia,  ot  collideni  dlssooacotdB.'^ 

Id  page  96  Mr.   Vox   praisei  Ricliard  Baxter  aa  a 
and  a  kamcd  man.     Wbo  will  deny  it  ? 

la  pngc  Sol  be  Iclte  m  that  "  ibc  reli^ous  concenu  la  whicb 
Afgyle  liccim  (o  have  been  rery  ecrioua  and  uneere,  enga{|ed 
much  nf  Idt  thought*  on  the  day  of  execution.  But  hia  idlgioo,'* 
Mr.  Fox  adds,  "  wat  of  that  genuine  kind  which,  by  repraatatiof 
the  performaoce  ot  our  duties  lo  our  neighbour  oa  (he  tnott  ac- 
ceiHable  aerrjce  toGod,  Mrengthem  all  the  chnritia  of *ocial  life." 
If  llie  UMMC  onhudos  man  living  were  todeacribe  and  to  pimiaa 
tJ)«  ChiisliAO  n-ligiou  m  a  rule  of  life,  could  he  daerihe  it  mon 
accurately,  or  praise  it  more  anJenily,  than  Hr.  Pux  hw  dona 
in  tbo  wordt  above  quoted  i  Mr.  Fox,  W6  may  allow,  was  de- 
ligbtod  with  the  political  |>rinLip)(w  and  political  conduct  of 
Argyl*.     But  let  u>  wmtmbw  ttiat  ibu&e  principles  and  ibat  con- 
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iluot  IK  not'e^cluuvcly  (li«  objecu  of  Mr.  Pux'i  cooiaieoduion. 
He  praitu  Ai)^'l«  tor  being  pioui.  But  li«  ulto  pnii*»  Cbriatian- 
ily  fur  iiulriicljiig  Atfjyle  in  iliat  kind  of  piety  H'tiidt  (uuricd  luta 
ontnnl  fruiu  the  love  of  GoU  to  ibe  love  uf  hi*  neighbour.  ^ 

la  page  804  we  rewl,  "  Let  liim  be  welgbod  ever  ao  Mm- 
pulouttly,  w)d  in  (be  nicest  xaim,  he  will  not  be  round,  in  « 
•iiyk  ins (-.ince,^ Minting  in  llic  cbaril;  of  a  Cbrutian,  the 
ftrmaett)  und  benevolence  of  a  patriot,  (he  integrity  and  fidelity  uf 
a  man  uf  honour.'*  I  believe  ibat.  in  the  cniunenUinn  of  ft 
nan's  virtues.  Infidel  writers  do  not  tell  tu,  so  eaineeily  h 
Mr.  Fox  has  told  in,  that  with  tbc  finuncs  iumI  benevolence 
of  B  patriot,  and  the  Inle(;rily  and  fidelity  of  a  nun  of  ho* 
nour,  theirj  hero  united  the  charity  of  a  ('liristian.  Surely 
Mr.  Fox  has  upon  this  occasion  extolled  a  Christba  virtue  In 
unns  stiieily  CImsiian. 

With  evident  narke  of  sympathy  and  npt>'oh*tion  Mr.  Fox 
rapcescnts  Argyle  "  as  <k«jriiig  Mr.  Annand  and  Mr.  Qianris  to 
pray  for  bim,  m  praying  for  him^rtf  with  much  fervour  nnd  de- 
votion, at  olfcriiig  hi*  prayer*  to  (lud  for  the  three  kingdoms  of 
England,  Scotland,  and  Ireland,  a*  aikin);  (Kirdon  for  hii  own 
bilingi  both  of  Gixl  and  man,  as  praying  ihul  then;  never  may 
be  wiinitn^  oik  of  tlie  royal  bmity  to  support  the  Protestant  re- 
Ugiun,  and  that  if  any  bad  swerved  IVom  the  true  faith,  Gud 
wuukl  turn  (heir  hcans."  When  Aigyle  a  ihiiJ  time  addresMMl 
the  people,  and  aM,  "  I  die  not  only  a  Protestant,  but  with  a 
bearly  hatred  of  Popery,  prrlttey.  and  all  »i>prriilitiiMi  whatao> 
eter,**  Mr.  Fox  does  not  dissemble  his  with  that  Ibcse  last  ex- 
preasions  " had  not  been  uttered. asthereappean certainly  *om»- 
thing  of  violence  in  them  iinmiteii  to  the  general  tenor  of  hi* 
lawgmigT,"  and  of  that  general  tenor  Mr.  Fox  veenu.  to  bnt<e  ap- 
pravcd,  liccnuse  it  was  adapted  to  the  nituaiioa  of  a  dying  man. 
Thua  far  Mr.  F<ix  commends  tlie  ChriMian  piety  of  Arg>ie,  aa 
dit^byed  at  a  moment  when  it  peculiarly  became  Argyle  to  be 
pious  I  and  be  oomlemns  only  that  exceta  by  which  bia  piny  «-ai 
made  ioeonsbteni  with  Cbrisiian  chaiily.  When  Mr.  Fox  relates 
Ibe  preparation  of  Monmouth  for  execution,  he  faithfully  and 
•olicilouily  brings  forward  many  circumstance*  by  which  ihe  de- 
votion of  Monmnuth  most  strongly  recommends  him  lo  oitr 
cocopassion.    "  Monmouth,"  says  lie,  "  was  Tcry  unccrc  in  kia 
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rcligioiM  pnAsMODf,  and  il  U  (irobuMi;  that  a  grv&t  portion  of 
Ihi*  >a«l  <ia;r  **iu  ))Q3wd  in  <l^'<>llan  and  rvliginiie  diMOurae  with 
the  two  prvlatt^.  wlto  had  l>een  »ent  by  his  Miuetty  to  aasbt  bim 
in  III*  sjiirittuil  coitcprns."  lJ|ion  the  KvObld,  HonmCMKh,  he 
tells  us,  "  im  «urc  ■>«  w«s  g^ni;  to  everlasting  happiiicM.  and 
eoMMlntd  Ihc  KTcnilf  of  hit  mind,  in  bb  proeiit  frircumstmncH, 
n  BCprtaln  ««rnc»t  uF  the  fovourof  hh  Creator.  He  mainiaJiwd 
that  his  pn^cnl  courage  wu  owing  to  the  consi-itMun™  that 
God  bad  forgiven  him  hit  pcMt  iraut^rouioni,  <>f  nil  u-)it<:h  lie 
gcnerallj  ivpciiieil  nith  all  his  soul."  Why  did  Mr.  Fox  enter 
into  (lib  delnil  i  I  perhii{>s  >hull  he  toM  thai  lut  Bieaol  to  place 
in  a  more  odious  point  of  view  ilte  conduct  of  iba»e  peivoas  nho 
in  the  prison  and  upon  ilie  ficafli'td  "  sc?m  to  hstr  n:pc«r«lly 
Icaaeil  him  with  cofilroitrey,  and  to  bare  b(«D  far  more  solki- 
tons  to  make  him  profms  what  ihcydceiUL-d  tlie  true  creed  of  the 
Churt-b  nf  England,  than  (a  soften  or  console  his  sorrow*,  and 
to  hel(i  hiui  to  (lint  ctiropoiure  of  tniiMt  lo  tieccuaiy  for  bis  sitD- 
■lion."*  So  Fir  as  this  was  Mr.  Fox's  meaning,  be  in  my  Ofil* 
tilon  tneant  well;  for.  If  Ihc  Bi»tio]Ki  harl  at  such  a  time  abstained 
from  conirovcrml  snhjccl^ — if  they  had  been  more  ankiuus  "  to 
oontole  the  aorrown  of  Monmnuih  "  than  "  to  niake  him  profas 
what  they  deemed  the  true  creed  of  the  Church  of  EDglaod'*^ 
If  (hey  bed  dmwn  from  the  Scripltirrs  what  Ibc  Scriptures  would 
tar*  aSbrdod  them,  other  more  ]>htin  and  more  efficacious  lopso 
"  to  help  him  to  (bat  compmtiti:  of  mind  so  noDcstary  tor  Itk 
aitimtioo  "— Ihcy  would  have  acted  nore  confiinnably  to  the  sp)^ 
rit  of  their  relif;i<in,  (be  holiness  of  their  functions,  and  Ihe  ho- 
nour of  their  church.  Bui  Mr.  t'nx  meant  somethinif  more. 
He  meant  to  du  justice  to  the  Uviuian  stDCeiity  and  piety  of 
Montnouth.  Ho  giras  not  the  sU^hteu  hint  (liat  the  faith  or  the 
tlevolton  of  Monmouth  wns  (he  result  of  wcakiiets  or  supemi- 
tion.  He  describes  them  »s  jxiweiful  enough  to  affimt  Mun- 
niou(h  that  cunsolalion  which  hi.-  souglii  in  vain  from  his  spiri- 
tual odiisen.  Even  fur  (heir  infirmities  be  npologizo.  He 
allows  "  their  genettil  uprightness  and  siixxrity  as  Churcti  of 
England  men."  He  ascribifft  their  conduct,  "  not  to  motives  of 
<'  senile  nimpliance,  but  to  an  inieoificnite  and  party  zeal  tat 
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tbo  lionour  of  their  chiircb."  Fur  )hv  excess  o(  that  rerjr  zcml 
he  finds  some  rxcutc  "  iu  the  f^oerjl  bjiiHi  of  tlio  lii»e>,  in 
which ntonarchf  was  reganle«l,  not  aa  a  human,  but  ailitiiie  iu- 
■litutiun,  nnil  passive  obodicacc  aiul  non-rcaislancc  were  uicut- 
catrd,  not  ns  polilknl  maxJim,  but  a*  articlct  of  religion,"* 

Where  »  writer  speaks  thus  seriously  of  (he  eflects  whleb 
leriou*  thing:*  prodLiou  upon  th«  humnn  niiml,  nt  ti  humh)  the 
ino»<  terious,  is  it  bir  to  ncctiM  hint  uf  that  "  n}>id  anil  Tclenl- 
le«t  bigouj,"  which  i*  sometimes  chaT]g;«abte  upon  the  Mlvixaica 
of  inflJeliiy  }  I  challenge  any  enlightened  ami  roniiistent  Chri»> 
tian  to  read  lh«  foregoing  quutalioiu  from  Mr.  Fox's  Hitiory, 
and  then,  with  his  hand  upon  his  heart,  to  Irlt  lac  whether  h« 
shduld  ham  expected  to  find  pe»u^:e«,  conceived  in  such  a  spirit, 
and  cxprcHcd  in  Kicb  terms,  from  the  pen  of  Mr.  Voltaire,  Mr. 
Gibbon,  or  Mr.  Hume ) 

In  order  to  show  that  Mr.  Fox  has  neither  dinclly  nor  in- 
directly attacked  religion,  whether  nattinil  or  reTcaled,  and 
ihtii  la  make  ihc  ilcfciic«  of  hb  History  agoinsi  the  charge  of 
ifUklcliry  complete.  I  •haU  lirm  rTnminr  nrrj  fianngr  in  rrhirh 
■  he  word  "su|)eri>lilioit"  uccun. 

The  activity  of  the  M'higa  in  persccutlap  (be  Popbh  PhM  h 
represented  by  Mr.  Fox  a«  "  the  f^nud  enpno  of  their  power." 
"When  iliut  fuileij,"  sajalw,  "  tbcy  were  soon  orerpowered  by 
tlw  cntted  forces  of  bi^^ry  and  conuplion.  They  were  luted 
by  a  great  part  of  the  nation.  no4  for  Ihcir  crimes,  but  for  their 
viilun.  To  be  above  romiplion  n  ninnis  iiclioiH  to  Ihc  corruiri, 
and  Iu  entertain  more  enlarged  nod  juttcr  notions  of  phil<iM)i>hy 
■odgoTcrnmenl,  is  oRen  a  cauac  of  alarm  to  the  narrow- minded 
and  supeiMitioua."t  From  ihe  lait  lenlence.  wliether  considered 
in  the  light  of  a  grnemi  |>rupmitiun,  or  in  its  particular  applici- 
tion  (o  the  eonduei  of  the  Whigs  in  the  Esc)u&iuH  Bill,  iio  iiiler- 
ence  can  be  £sirty  dtawn  to  the  pn^uilicc  of  Mr.  Fox.  If  the 
WUigs  bad  not  "  entertained  luore  enlarged  and  juuer  notions 
of  pliituaofihy  and  ^oiernnient"  than  their  opponentd,  lite  Exclu* 
ahm  Bill  would  iiui  buve  beeti  carried  |  ai>d  It  (how  ogvpoticitta 
bad  not  been  narrow-minded,  and  aumc  of  them,  In  tlivir  at(acli> 
nwnt  10  the  religiiiut  opinions  of  James,  cTen  superttllloua,  s 
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nxasure,  which  U  the  owincnt  was  thought  fitvourabte  In  tfae 
CHUKof  PruttslaiilbiH,  mutt  hare  Tailed.  It  ia  not,  )>o<rm;r, 
ccrtiin  that  Mr.  Fox  meant  to  apply  tha  word  su}>entiliou*  lo 
tktt  reli^^kHu  tenets  of  nny  pcnoiM  who  miflod  tho  EscIumqo 
Bill.  He  might  intend  to  spok  only  of  the  cftvcls  produvol  by 
supemiiious  Tcncralion,  i.e.  a  blind  and  alijcct  veneration  hx 
monarchy,  when  lh«  Torie*  inviJioialy  innued  upon  "  the  ooo- 
fuvloo.  gmlly  eugRcreted,  in  ihe  time*  of  the  Cotmnooiicallk, 
and  aceuwd  every  lonr  of  luw  and  liberty  of  dctigns  lo  twha 
ihe  Ingkal  «ccnc  whioh  hod  ctowd  tite  life  of  the  lirat  Charie&.~ 

In  >tirnking  of  ilte  Bill  for  the  pnaerrsiMMi  of  ihe  Kiiig'a  per- 
son, oimI  the  toliciluile  then  felt  for  the  Church  of  Eo^luid,  Mr. 
Fm  ntentiuns  "  a  tipecial  prof Im>  being  ftdilud,  ■  ihni   tb«  uacrt- 
in^  anil  nulutaining  by  any  writing,  priming,  or  nity    otbtr 
Hpeaking,  tb«  doctrine,  duci|)1iiK,  divine  wontliip,  or  go<ttn^ 
ment  of  the  Church  of  Engliuiit  lu  it  U  now  by  law  eslablbbcd, 
■gainst  Popnry  or  uny  uihcr  itifl'cr«n(  and  dUaentin^  optttiiiiu,  !■ 
not  intended,  nnd  ahull  d<A  be  interjiiretMl  or  cooslrued  to  bo  nny 
oBbncc  within  the  wonb  or  meuning  of  llile  acL'  ""     He  then 
rcourkf,  Ihul  "  only  auch  aitacks  u|)On  Papery  t»  wen:  fiivourt* 
ble  lo  the  doctrine  iiml  (li.ici[>line  uf  the  Cburcli  of  Eln^aml  were 
protected  by  thin  provBO,  and  couieiiuenlly  ihal,  if  Dierc  wtn 
uiy  real  occaakm  for  lueb  a  guard,  all  Protedl&iil  Dineniers  wfao 
•faovid  write  or  »peik  a^inst  Ihc  Roman  aupcrslitiua  wen 
wfwlly  unprotected  by  il."     Here  Mr.  Fox  does  not,  iu  bis  owa 
charaeler,  char^  taiperaiition  even  on  the  Church  of  Rnme; 
Dtit  Ilte  Protestant  IHtdcntere.  il  u  well  known,  wetu  etjuallf 
Kealous  with  Ihc  members  of  the  English  eslablkhnieot.  In  urgii^ 
ihril  cbargei  aod  Mr,  Fax  uterely  tucs  Ihe  word  which  they 
would  ilieniKlvea  have  used,  wltltuut  cxiwcatiog  opprolwtiiia 
disapptxibation. 

When  Sir  Patrii-k  Munie  ws*  cimcealed  in  ihe  Aiinily  burying 
pbce,  "  Ihc  meant  of  f^utiaining  life  were  bruugbt  Iu  him  by  lib 
daugliter,  a  girl  of  6fiecn  year*  of  age,  whotc  duty  bimI  affiKlioa 
furni^Kxl  her  with  courage  to  brave  the  Icrrnn,  m  wvII  sii|>er>tl* 
tioua  as  rtal,  to  which  she  wai  ncccsuinly  cspincd  in  an  inter* 
eoune  of  this  nature."  f     Surely  ihv  dread  whwh  a  young  laily 
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gf  fiftciM)  fell  of  ghoita,  wIwq  the  mm  alteDdinf?  ber  CillHtr  in 
the  Ixirying-plaicc  of  her  &imi1ir.  niaj',  in  ihe  prf  tent  state  of  ofiK 
niun,  be  called  Hijici»*iliniM,  wiiluiut  anT  Imputation  upon  the 
fililli  of  iImmc  who  a|>|>lT  (hut  lomi  to  that  dmd. 

"nius  lar  I  Me  not  ibe  »1ig)itMt  a|)|x«nui«c  of  levity  or  pro* 
hncncM,  wh«re  itie  uunl  su|ien(itifla  occurs,  in  the  three  (tnt 
chaplrn  of  Mr.  Fux'a  Hisloty )  and  I  have  quoted  every  pawa^ 
largaly,  for  (he  purpo^  of  tliowin^  by  the  context  what  wa*,  and 
what  HU  not,  lh«  mcaaiDi;  of  Mr.  Fox  when  he  employed  Ibaf 
word.  Aiuoflg  tlic  fragBtoni*  we  rcsid  ibu*  :  "  While  the  Whigs 
cootidrrecl  all  r«ligiou»  opiniom  mIiIi  a  view  to  |>u)iiic«,  the  'I'o- 
n»,  OD  tlie  Other  hand,  referred  nil  poUticnl  maxima  to  retigloii. 
Tbtuihe  former,  eren  in  (heir  liativd  to  Pojiery,  did  nut  so  much 
regard  the  >U|ieniitioa  or  imiiaied  idohtry  *  of  that  unpofHilar 


*  When  Milton  incitkalcd  the  duty  of  tniiltial  fbrficaraDca 
among  all  Cltri«iiann  who  a|i)icatcd  to  the  Holy  Srri|)ture3  for 
the  rtile  of  tlu^ir  fiiilh,  he  excluded  from  bb  tcbcmc  of  ample 
lokralion  the  Church  of  Rome  alone,  "whose  idolatry  wa*  an 
o0ene«  to  the  Clirisilan  world."  "  Tli*  exercise  of  tbelr  reliKion, 
•o  far  aa  It  is  idolulrmis,  cannot,"  be  taya,  "  be  tolerated,  either 
in  public  or  private)  not  publicly  without  grirvoui  and  insuficr- 
nblc  *candnl  giicn  loall  mnctitntiuus  behtddcr*;  not  privaivly 
Without  grciii  oifi-ncc  to  God,  declared  iigjiiit*!  nil  kintLi  of  idola- 
try." Boi  Milton  was  merciflil  enough  not  to  call  for  cor|>oral  pu- 
oishment,  or  wvers  flaee,  becauM  "such  M-vcriila  stood  not 
Mtib  iho  clemency  of  the  Gotpcl,  and  should  not  be  employed 
beyond  wlul  »|'|ieilain  to  ibe  Mcuriiy  of  the  Male." 

I  fbuiild  be  torry  lo  ioiilaic  the  example  of  Diihop  Gunning, 
"  mIwi.'*  an  Burnet  tclU  ut,  "  bv  aetling  fainuclf  with  givat 
zeal  to  clear  the  Chareh  of  Kotne  from  idolatry,  made  many  »>u- 
pFL't  him  M  inclined  fo  go  over.  lboup;fa  he  wn  fbr  frofo  it.* 
iuiiead  of  (indicating  or  pallinling  whit  I  think  the  errun  of 
any  f<rct  or  any  chunh,  I  am  di4}iowd  lo  consider  the  number 
ntul  lltc  taluc  of  tbc rctl^iout  iruihs  which  they  hoM  In  common 
with  the  rrligiou*  cummiinily  to  which  I  mviclf  h.ivc  ihc  hnp)>i- 
nen*  to  IwUmg;  and  such  (rui)i!i,  in  ihr  ojiininn  of  Ifooker,  are 
to  be  found  even  nmon^  llie  Itomon  Caibolie*.  "  tie  affirmed," 
as  we  are  told  by  Dr.  Gauden,  "  the  CItureh  of  Rome,  though 
not  a  pure,  MMind,  and  pei^t  church,  yet  was  a  Irtie  one,  in 
which  the  ncccmary  an<l  JundHfiienlal  mean*  of  salvation  arc  pte- 
tcrved,  but  much  diaeaacd  and  obfcurrd  fay  supentitiou*  super- 
alructure,  to  the  great  danger  of  people**  souli,  and  dctrimeDt 
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Met,  u  ill  tendenc]r  to  esiabtith  arbiirary  power  in  the  sfatc : 
while  tlic  tatter  revered  absolute  monarchy  u  ■  divine  ioHituiion, 
ftnd  ctiCTi&hed  (be  docirine*  of  pnuive  obedience  and  nnn>re3Ut- 
aocc  as  articles  of  rrllgioui  fuilb,"*  Without  the  smalletl  lieat- 
tation  I  fliniild  »»v  itu-il  the  (cnel*  of  the  Tories,  Id  raakiog  dod* 
reciotiince  nn  article  of  re)  i^on,  were  ui|-«mitioui ;  by  wluch  I 
nieao,  thai  they  were  the  effcei  of  a  blind,  abject,  eioesaiva  rew- 
icnoc  for  kingly  jmnTr,  a  reverence  "  fidl,"  as  Johnson  isyt  ia 
osplaining  ihe  word  >U]>cr«iiUuu<,  "  of  idle  fancic*  and  acnipki 
ibout  r«lii;icin  "  tu  perennplorily  and  uniranmlly  forbidding;  re«ist- 
ance  to  the  wortt  mnMires  of  (be  nont  king*  — a  rcverenn 
which,  n*  JolinMD  wys  in  )ii«  Mcond  intcrprdation,  wM"Mni- 
jnilnua  be)(Hid  need  "  about  ceniurio};  thote  principle*,  and  op- 
posinj;  iliodv  projects  Mhicli  mtut  have  ahaken  the  foundation  of 
our  tuixvil  and  free  govermDent.  But  Mr.  Fox  has  not  aaid  ao. 
He  confines  llic  words  itipersliiion  and  inipiilcd  idolatry  to  the 
religious  noiion*  of  Popery,  and,  even  in  so  dmng,  he  •lates,  not 
so  much  bit  own  jtiilgmenl  as  the  opinion  oflbc  Whigs:  and 
who,  kt  me  uk,  will  deny  that  the  mmt  orthodox  Hishopa  ia 
the  reign  nf  Junjcn  impulcd  both  lujirrstitiftn  and  idolatry  to  the 
Church  uF  Konic  1  If  any  objection  ilKiuld  be  raised  upon  the 
abocnee  uftlie  epithet  "  imputrd  "  before  tti  pent  it  ion,  and  the 
iniroduciion  of  it  before  Idolatry,  I  should  »ay.  that  the  Whig* 
ceituinly  atcribe  both  to  (be  PapiUai  but  (hat  Mr.  Fox  u>etl  the 
word  imputed  bccAu<«  he  might  suppow  it  easier  to  prove  (be 
more  general  elurgc  of  superstition,  than  the  s)iccific  charge  of 
Idolatry.  He,  in  all  probability,  knew  little  or  nothing  of  ihe 
Idiitinction  maintutned  by  I^npiit*  itnd  o|ipo*ed  by  Prolv^tiiuti 

elwecD  Aov\tla  an<l  AnrpcJa.  But  he  niifjbt  consider  (be  latter 
iibarge  as  at  once  more  odious  and  more  doubtful  than  (he  for- 

cr.  The  magnitude  of  (he  charge  cannot  be  doubted  wlien  we 
[consider  thnt  "  nothing  but  the  impulalion  of  idolati7,  nhich 


■nil  diihiinour  of  iheChtiMiiin  religion  In  Its  holy  institution), 
momlt,  ami  nipteries."  I  pi«fer  this  opinion  of  Hooker  to  the 
violent  lanf;tiii^c  of  Mr.  Tnxers,  who  "  contended  against  the 
church  of  Rouie  as  no  church  of  Christ,  but  wholly  a  synagogue 
fw  8atao,  and  the  £cat  of  .\niicliriii." — See  Uaiiden's  tlte  at 
Hookf  r,  i^uoted  iu  page  S58  of  Wutlon'i  Lives,  edited  by  Zoacfa. 
•  Page  375. 
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ivas  thrown  on  (be  Ciitholic  rHtgion.  could  jiutifjr,  in  the  cytt  of 
th«  [*uriian»  iheoMclvn,  the  whUni  nintle  liy  (1i«  Hugonota  and 
other  PramiaiiU,  who  lircil  in  I'opish  cuui)(ri««."* 

Now,  In  point  of  lacl.  Whig  eccleijaaiks  among  ouraclvcB 
hii>-n  not  hm  Icesualom  tlian  ih«T<iriiMin  thrir  cndnroun  to 
convict  (tic  Papists  of  lilolatrous  jiracticc  "  Tlie  approbation,** 
anf*  BumM,  ■'  of  (be  Homilies  is  not  to  be  stretclied  )>o  bt  as  lo 
carry  in  it  a  special  awcnt  Ic  every  pariioitar  in  (liat  vrholc  to- 
Inmc  i  but  a  man  mu!i(  be  perMUuled  of  (he  main  of  the  doctrinr 
thai  n  taught  in  Iheiu. 

"  To  instance  this  in  one  particular ;  since  there  arc  so  many 
of  the  Homilies  that  chai^gc  the  Church  of  llomc  with  idolatry, 
and  (hat  from  so  tntuy  difitrcnt  topics,  no  man  who  thintu  that 
church  it  not  guilty  of  idclairy  can  with  a  good  conscience  *ub- 
acrihc  this  article,  that  the  Homilies  contain  a  good  and  nbole- 
aome  doctrine,  and  neccfmry  for  thew  times  i  fi>r,  according  to 
his  KcnM,  ihey  cnnlnin  n  fnl«c  and  uncharitable  charge  of  klolairy 
agiiinU  a  church  that  (hcjr  think  is  not  ^illjr  of  it ;  and  he  nilt 
be  apt  (o  think  that  lliw  was  done  to  heighten  the  aTcnJoa  of  the 
nation  to  ii/'f 

TIm  tame  accusation  occurs  nrpcatedly  in  the  writings  of 
Jonin.  Ulai'kburne,  &c.  himI  1  mutt  own,  (hat  (o  almoai  everjr 
Protestant  (he  adoration  pud  to  images  hM  icry  stroiujiy  the 
appearance  of  idolatrous  worship.  TIte  rubric  of  wir  Established 
Church,  it  mii&t  be  further  owned,  csplicidy  charges  idolatry 
upon  the  Roman  Catholics  in  the  following  words  :  "  The  saciii- 
menial  bread  and  wine  remain  still  in  their  very  natural  stib- 
alancen,  and  therefore  inajr  not  be  adored  {for  (hat  were  idola(rf, 
to  be  abhorred  of  all  fuAful  Christians)."  "  Now  th«  rubric 
containing  (he  foregoing  words  was  added  at  (be  end  of  tbe 
Onmnunion  Office  (says  Wbeatley)  in  the  second  bo<A  of  King 
EdwanI  VI.  against  the  notion  of  our  Lord's  coqiamt  prcseacc 
In  the  Holy  Sacrament,  but  wai  left  out  of  the  rubric  wlien  re- 
stored by  E^lizaboth.  For  it  being  the  Queen's  design  to  unite  (be 
nation  in  one  faith,  it  was  therefore  recommended  lo  tlie  divines 
to  tee  that  there  should  be  no  dcflnitioD  made  against  tlie  afurc- 


*  Hume's  History,  Appendix  to  thv  Rdgii  of  James  I. 
t  Bumcl  on  Ankle  xxxv. 
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•aid  notion,  but  ibal  it  riiooli)  rennin  u  a  •pecu)filt*e  opinion 
lliot  dctcrminml,  in  which  crery  one  wa»  left  lo  tlie  fretJom  of 
ttiU  ovrn  mind."*     Afirr  Ihc  confcrmce  M  Hampton  Court  in  (he 
■fint  )-car  of  King  Janw«  I.  the  abme-menlioned  nibric  mu  re- 
•torcd  to  Ibe  place  in  which  It  now  titnnd&,  and  from  vrhtch  I 
ahould  be  h»f\tf  to  see  it  onoe  more  reiiioTed.     We  liat«  a  pre- 
Mdent  for  roodenition  even  (o  Roman  Catholics.     Do  we  nut 
rknuw.  thai  in  buth  the  books  of  King  Edward  ibe  S^xlh  lUc  lut 
''drprccatfon  of  the  litnny  ran  thus  i    "  From  the  tyranny  of  the 
Bi«hnp  of  Rome,  and  all  his  detestable  cnormltlcfl,  deliver  i».' 
Thi*  rtnigh  ctiirffsion  wa*  cxp*inged  in  ihc  ruign  of  Elicabelb. 
and  I  have  not  h«ird  of  any  pmpoK^I  for  recalling  it  in   later 
time*,  e*«n  when  our  EMabli^hmiint  was  in  ml  dnng«r  fhim  the 
CmiitMirie*  of  the  Church  of  Rome.     We  now  have  lililo  to  fbar 
fV-oro  "  liis  di-tutable  eiionnitin,"  and  ibe  bvtiet'  uf  Frotcslanrs 
on  the  sut^ed  of  tlie  tacrament  sIuikU  In  no  ivecd  of  prcMcclkM 
f^MD  iofldlous  acctuations  of  idolatry  agnin»l  the  Roman  Ca- 
tholic*.   The  opinion  of  fVotcatants  upon  tbo  element*  ia  atated 
■  'With  sufficient  clearncM  and  accuracy  in  other  parts  of  the  church 
i»cr»icc, 

I  believe  tliecxcliiiion  of  thcpasmgc  whtchmurraioredin  tbe 
I'tvi^  of  Jamc*  t.  to  be  nuch  a  mrMurc  u  wouM  not  expoae  Pro- 
fletlaot*  of  our  own  dn):i  to  the  error  of  pa}ing  any  aiipcntltioiti 
or  iddlatrau*  adoration  to  the  sacramental  cicmenta  ;  and  I  am 
icfiuainled  with  vtry  sensible  and  piotM  men  who  think  that  our 
ehurcltes  mi^ht  bo  adorned  with  pictures  of  scriptural  history 
wiilitnil  any  dnngcr  to  the  faith  of  Protestants  from  ibe  opinioM 
and  example  of  ihu  (ireek  Church.  Be  this  as  it  tnay,  I  sba)) 
always  bear  in  mind  iw^  imporlant  circumstances  wbkb  dkitia- 
goiih  the  itlolatry  of  (lie  Church  of  RiimR.  It  dots  not,  like  ihc 
UoUtry  of  the  lienthent,  cxcludu  tlie  belief  and  wonhip  of  the 
OiM  tme  God.  It  does  not  like  the  Idolatry  of  the  Jews,  intro- 
duce another  law,  which  was  high  treaion,  nor  tnuufer  the  obe- 
dience of  a  |>cop1e  from  the  DcKy,  peculiarly  tlwir  Supreme  Ma- 
giMrate,  lo  any  other  power,  which  was  rebellion.f     Propertka, 


Whealley  on  the  Comtnon  fraycr,  p.  56. 
f  See  Warhunon't  Defiincc  of  hb  Fad  Sermon,  preached  in 
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lioifcnr.  It  has,  whicb  mctd  lo  me  t|uite  unauthoniwd  by  ScTi|^- 
ture,  and  "  I  am  apt  U>  think"  that  (be  icrro  wiu  employed  by 
our  furcfnthcis  ■■  lu  beighreu  ibc  uvrruon"  i>r  Prolnunts  to  a 
|>raciic«  of  wtiicli  I  in  common  vriih  ibcm  diMpproi«.  But  I 
BhuuM  be  umvilllag  to  call  every  Roman  t'wiiolie  broadly  >U1 
idol&liiT.*     May  be  not  iee  grenler  furcc,  iban  1  do,  in  ihe  rea- 

*  I  will  tell  X  plain  tale,  not  with  any  with  to  palliate  ifaefirac- 
tice  of  iin>g«-m>rnhip,  but  in  otAet  to  (turTecl  a  po|)uUr  mii- 
takc,  which  I  bavc  tometlmca  r^ad  in  ttieoloi;ical  bookt,  and 
which  imputes  to  tbe  Roman  Catholics  great  unUmea*  to  their 
Duma^mtnt  »r  the  Decalogue. 

"  In  tbe  divUinnofihc  Occalognc,  theChnsibnCburebes  are 
not  agKcd.  'I'lte  Lburcfa  of  Englaod,  and  tbe  whole  body  of 
CQliiniaiB,  with  JiMephu*,  malu;  two  <li*tinci  precept* of  venes 
three,  tet«n,  Ksud.  xx.  whem*  ihe  Roman  Calholica  and  nxwt 
l^thrmnt  dWiilr  with  St.  Austin,  auil  nuke  one  cORlouuidiMOt 
<>f  what  Ihe  f.mner  ouke  lwi>,  but  to  keep  up  the  number  of  ten, 
they  !>|ilit  what  in  the  other  diviuoo  ia  deemed  tbe  ninth  cum- 
niaiidinent."* 

Every  one  wlio  look*  into  Wnllon'R  Polyglot  may  aee  that  the 
comniami  not  to  make  "  tculplile  dci^uc  umnem  timiUludincm, 
Ac.  netiue  aduraie  <«,  dcc  colere"  U  rctainetl  in  the  laiin  Vul- 
gate; and  iuiely  34  to  ibeditition  it  ia  of  »o  little  imporiuuce, 
that  we  mav  woniicr  it  ever  could  beg«l  a  conituveny.  Yet,  it 
baa  not  only  begotten  vehement  coninnenies,  but  UAfuumkd 
miarepreMntaLKMu  on  Ihe  pari  of  Pr»lcilaiitA,  who  maintained 
that  the  Paplits  bid  thrown  the  »econd  comniamtnicnl  out  of 
ibc  Decalogue,  be<«u»e  it  cunikmoed  their  imagc-wwsbip.-t 
"  What  Kcios,"  be  adds  in  a  Note,  "  to  bare  gi>«n  rbe  to  this, 
wa*,  ibc  whole  commanduicnt  having,  inrlcmenlary  atechianu 
becD  thui  abridged!  '  Tbou  *haJt  have  no  other  Godi  but  me;' 
in  the  »aine  nuuiitcr  at  tlie  pre<.«iii  concerning  the  labbath- 
day  i«  rr«<|i»eDlly  abridged  into,  '  Uemember  (o  keep  boly  the 
sabbalh-duy.'  "  J 

In  t!ic  admirable  Eummary  of  tbe  £Dg)iah  Church  upon  our 
duly  towaids  God,  not  a  single  woni  is  said  abunt  Ibe  inierdict 
given  to  the  Jcwi  againtt  making  or  Horsbipping  graven  images] 
nor  through  the  whole  of  our  Catecbitm  i<>  therv  any  espreas 
caution  introduced  iignin^t  the  practice  of  tlie  Church  of  Kumc 

Hie  learning  and  acutrncM  of  Dr.  Geddn  made  him  a  corope- 
leot  nilnrst.  But  did  hi*  education  sad  oAoc  in  Ihc  Cburcb  of 
Rome  IcATe  htm  a  crc«lible  one  ?     Vet,  for  unksa  be  were  tw  ii> 


*  GrddM'i  No4e  nn  *en«  4,  Exnd.  xi. 
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»0M  QsdgMd  for  the  pnicllce }  and  Is  he  not  also  boundcn  to 
adhere  to  tbat  pnclkc,  w  long  u  h«  ts  sincerely  Mtbe^d  wiib 

UpoD  thU  subject  I  apprure  the  lempnatc  language  of  Bishop 
Tiiylor,  cTcn  ivhun  he  ia  empluviiiic  "bat  Mem  to  mc  th«  moM 
IKJtt'crful  ai^oicnt*  ogtumt  traiuubstanttation.  "  Their  wn^ 
shipjMng  ihe  elemenu,"  Mjm  be,  "  uptin  the  Mock  of  error  aad 
igDortinc«.  I  \m\k  will  diapoae tbecD  to  rcrcite  a  i>»xlont  tni(  ycCj 
that  b1:o  »iip(>o>«9  them  crimltwl  i  ami  (hough  I  woulil  not, 


luti;  of  common  aenM  anilcoaimon  honesty,  he  would  not,  in  ihc 
eiphlwnth  ctntury  have  vcnliirrd  to  ni»rq)T«M!nt,  whrrc  anjr 
onllnary  scholar  couW  with  cn*e  have  detected  his  misrepmeata* 
lion.  But  let  the  qucxliim  be  decided  by  the  following  paiaan 
which  amone  m»nj  othcn,>)n)ngly  marks  the  candid  aud  w-' 
genuouti  niiiid  of  Ur.  GciMm  : 

"  Nothiii};  cotild  be  more  ridiculous  than  tbe  tIoIcdi  declare 
Hoiu  of  Protntanli  Hgainil  the  use  of  Imagn  in  the  Rumlah 
Church, iind  tbcnpplicBlionoflhisprrccpt  lothatutc;  alihoujgb, 
on  the  other  hand,  it  must  be  confrstcd,  that  Ihe  uac  )ia»  some- 
tintei  been  lurnetl  into  an  abii*c  bordering  un  idobtrr."  Henoe, 
though  <ieddes  in  his  tnuisUlion  of  tlie  Hebrew  w<»d  ha  hao 
foUui«td Jerome  and  the  Greek  Ver.  "  carvetl  worsbin  ;"  be  has 
added  in  itaiick  cbaracieni  the  $ep(uu;lni  Vcnion,  ci^Xok.  Dr. 
Gaddet  would,  1  briicic,  have  given  Mr.  Fox  credit,  as  I  do.  for 
lii>  moderation,  in  writing  "  imputed  idolatty;"  and  the  Dr.  hai 
himirlfalbwrd  nome  graundu  Tor  the  imputation  (ocxiit. 

The  most  Kitisfiictory  areuments  (o  mjr  tnind  are  (he  priociple 
ralher  than  tbe  letter  of  a  MoMic  prohiliilion,  orif^naltjr  directed 
^Wtdfflst  ^B^ypiian    idolatries,  and  clotdjr  interwoven  with  tbe 
Hivlwla  political  as  wcjl  as  religious  system  of  the  Jewbh  Ibeo- 
icnicy  :  the  Scri|>tural  doctrine  of  one  mrdisior,  and  tbe  danger 
'Oftntntfcrring  to  any  vixiblc  rrprctcnlations  of  tbo  Oeatur  or 
bis  creatures  that  homage  whit:!i  ii  due  only  to  one  imUible 
and  spiiituni  Being.     I  am  dii>albtie<l  and  ct«n  difgiuled  willi 
Etna  pOMti^ea  in  the  raiuous  letter  of  Grc^iny  tbe  Second  to 
tha  Empetor  Leo.     I  have  much  to  oppoae  to  tlie  reaaoning  of 
other  and  bter  Romanists.     But  I  rvsjiect  their  reaearcheo  La 
literature  and  their  acuteness  in  controversy.     I  am  not  war- 
ranted in  arraigning  (he  sincerity  of  their  belief  or    (lie  up- 
rif;hlnes4  of  their   intentions:    and  at  all  events  I  should  be 
ailiauied  of  urging  against  them  any  invidious  and  even  fabe 
aci-usations  of  diemgenuoui  omisaton,  or  anautboriscd  urrtuig^ 
mcnt  in  tbe  Decalogue. 
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All  Ihe  WDflJ,  be  ilicir  Bcciiwr,  or  i)i«  nggravaivc  of  ihetr  crime, 
yH  1  nm  nix  tinwilling  lu  be  llieir  reuiciubnnoer,  (Iwt  ibetUMlte* 
tnay  it  void  Ihc  danger." 

"  1  will  iKit  cunuire  concerning  tli«  men  Ibal  da  ii,  or  consi<lcr 
eoncerning  (he  action,  whnbrr  it  be  fonual  Idolatry,  or  no,  {jod 
k  iheir  judge  and  mine ;  and  1  beg  he  will  be  i)leaMtl  to  lave 
nieicy  upon  us  ■II,"* 

'■  ir  ibe  nalioo,"  Mrs  Burnet,  on  Article  xxxr,  "  ihoukl 
come  (o  be  quite  out  of  dan^  of  failing  back  InloPopory, 
it  would  not  be  hi  nec««tary  to  Insist  tipon  inaojr  of  the  subject* 
of  llic  Itomilies  as  it  tfai  when  they  were  flnt  pieparcd."  1  prc- 
tume  not  to  point  out  la  my  cccli-Biaatictil  tuperion  any  of  the 
allerjitioRt  which  it  may  be  "  ncoruary  in  thcw  time*"  to  make 
in  the  llouiiUo.  But  I  am  convinced,  Ibnt  throughout  Great 
Britain  there  in  not  the  tmallctt  dinger  of  a  rda|idc  into  tha 
ctroni  of  Pojjery.  lfa(^lholic  mlot  lihel'treCotoii,  confewof 
to  Henry  the  Kourih  of  France,  were  to  ny  thai  he  could  do  any 
ihli^  when  he  had  hU  Cod  in  his  band  and  hit  king  at  his  feel, 
niMBlug  him  at  cunfcjaiiin,  and  the  other  in  effigy  of  the  crudllx 
or  in  tlie  host,"  he  will  be  aii  object  of  contempt  or  pity,  rather  of 
terror.  The  Soiereign  now  on  the  throne  oimI  bis  family  are 
fiimly  attached  to  Prule»lan(iini,  and  it  Is  plain  enough,  not 
only  from  recent  events,  but  from  other  aivl  Ixtter  catiscs,  that 
neither  the  members  ol  the  EataUishmenl.  nor  any  elm*  of  Pro- 
tCHlanl  DiMcnlcrs  hare  the  lettt  indinaiion  to  ndnpi  Calholicicm. 
Yet  when  the  mi<at  enlightened  and  itcicrniined  Protestant  looka 
back  to  the  controi(nii4l  ijUcatioR*  which  wnrc  nplated  in 
fonner  times,  and  which  it  were  useless  or  danjpirau*  to  resume 
In  our  own  ei^e,  he  perhaps  would  vouchsafe  to  receii«  some 
iuitruciioD  from  t  be  judicious  and  candid  observations  of  Jeremy 
Taylor:  "  If  it  be  possible  for  so  great  a  company  of  cneD,  of  alt 
sorts  and  capacttict,  to  believe  tuch  impossible  things,  and  to 
wonder  (hat  othere  do  not  ouidcm  insaniam  intaniro,  it  will 
concern  ihi- wisest  man  aliic  to  be  inquUiiive  in  the  artkles  of 
his  first  jienuBsion  ;  to  be  illtigcnt  in  hii  >eareb,  modest  in  hia 
•enlcnoM,  to  prejudge  do  maiii  to  reprove  the  advcnaric*  with 

*  Chap.  uti.  par,  14.  of  thelVoUiwon  Ihe  Real  Prcscoce. 
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metkona,  and  a  spirit  conMtou*  of  huaun  w(«ki>e«s  and  aptpeat 
to  tie  utiuscd."* 

"  Tlierc  ate  a  tort  of  men  that  biite  *oin«  gnod  tfalngs  whtell 
the  Church  or  Kntae  lendie*,  bec«a«e  tim  who  teadicd  so  mtatf 
errors  U  ihc  [nililJihcr  anil  tli«  |)raclicer  uf  Ihow  lliin^  1  ODD* 
fest  Ibe  ihin^  b  alivuys  unreaaunuble  [  but  aomvtimc*  It  U  iavixt- 
cibk  and  innocent,  and  then  uiay  »crve  to  sbat«  the  fury  of  all 
(uch  <)ecr<r(ofy  Mntejices  at  caadema  all  tbc  warld  but  tlMir  aim 
dicdplta. 

"  When  a  prejtMUce  worlu  taciil;,  unditcnmodl)',  uid  im:- 
•blibly  of  the  person  so  wrought  u|>on,  lite  man  is  (o  be  piltod 
Dot  coDikoiiieii,  though  poteibi)'  bb  ofiinlon  dnrrrca  it  btghly. 

"  Education  b  so  great  aud  wt  luviociblr  a  prejudice,  tbm  ha 
who  niasiers  ihe  ioconvcDience  of  it  is  more  to  be  cummtoded 
than  ko  can  be  Juttty  blaiunl  rfaal  cnin|ttics  with  it 

"  You  any  u  »cll  chnrm  a  fever  Mieep  »iih  ibc  uolse  of 
bells,  at  make  any  pretence  ot  rvatoa  Bgauwt  that  religion  whicli 
old  men  bnrc  ralaiW  upim  tbcir  heirs  male  so  nuoy  K^npralioo* 
'(ill  they  can  pTe«crihr.      And  tlie  a|K»llm  found  chis  lo  bo  raottj 
true  in  ll>e  cxtrcmciit  difliciiliy  tltcy  mri  wilh,  lo  contest  Bf 
(he  rite*  of  Mnw«,  and  the  lon^  siijientiition  uf  the  GeoiilM, 
which  they  thcrcRirc  thought  fit  to  be  nrtaincil,  because  tbev  haiij 
done  to  formerly,  pergwile*  nun  quo  ciindum  est,  sed  quo  lit 
and  nil  iltc  blcuiiigi  tit  this  life  wliieh  Und  |Fa*e  IbcRi^  (hey  ' 
in  ciinjiinction  nith  tlicir  religion,  and  therefore  Ihejr  bdlered  { 
wai  fur  tlieir  religion,  and  this  penuasioa  was  bound  tmt  \a 
tliera  with  rib*  of  iruo,  the  npostleawm  (breed  lo  loose  the 
wbola  coitjunciiuo  of  par(«  aad  principles  in  their  umlcrsiand- 
iliga^  befora  Ibey  eoukl  make  ihcnt  malleable  and  receptive  of 
aaylmpreMes,  But  the  oWrvalion  of  all  wtscmcn  can  jtisttty  thia 
iritth.     All  that  I  •lull  Mty  lo  the  ]>ieMai  purpuw  i*  tliis :  thafi 
cou^idcratioii  i»  to  be  had  lo  the  weakoMi  uf  jierMm*  wlwn  thejJ 
are  prevailed  upon  by  so  innocent  a  |irejudk<e,  and  when  there" 
eannut  be  argiimcnl)  strong  enough  lO  ovennasler  an  habitual 
|>fi«u3sion  bred  tviih  a  n>sn,  nourished  upwiih  him,  Ihat  nlwanJ 
eat  St  hu  labh,  and  lay  in  his  bueoiu,  he  is  out  eiuily  lo  be  called  ' 
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herMic,  for  if  he  keep*  (he  fDundaii^n  of  fiiiih,  otlier  srliclea  ue 
nul  an  dcnrljr  dcnion>lrnicd  <in  tillwr  »ide,  but  dial  a  man  niMj 
be  inn'tocnily  abiiMil  in  the  contrary.  Aiwt  llierriuie  iu  lhi«  citto 
to  bnixlle  him  charilkbly  h  btil  to  do  him  jutlice  :  and  when  an 
ofririion  ia  niinoribus  uniculi*  u  enlertaiito]  ui>on  Itie  lille  uul 
Moi.k  of  tituctliuD,  it  uuy  b«  tlw  betlvr  |>eruiil[iMl  lo  hini.stDoa 
upon  no  better  stock  nor  »uon^:«r  ar^ntetiD,  most  men  enter- 
tidn  iMr  wltule  rellpon,  even  ChiiMbnity  itddf."* 

"  Tliougb,  ut  a  Duller  of  cont«iu«iice,  go  long  bi  tha  founda- 
tion ia  entire,  every  man  that  crra  minot  be  euapccted  justly 
guilty  of  a  ctime  to  give  bia  ertor  a  furutallty  of  hercay  )  for  vm 
•eemany  a  good  nan  niiaembly  duoeired  (as  wc  ahall  mik*  it 
apprar  afternard*),  and  he  that  ia  the  best  aoMiOgat  men,  cer- 
tainly haihao  much  humility  aa  to  think  thai  ba  maj  beeaaily  de- 
ceived, and  lircnty  (o  one  but  be  b  In  aome  thing  or  other;  yet, 
if  hi*  evil  be  not  voluntary,  and  \j»n  of  an  ill  life,  tl>en,  becaaae 
he  Icnda  a  good  life  ho  is  a  good  man,  and  therefore  no 
heTctic."t 

Such  were  the  aentimenta  of  a  prcIaleeminentlydialinguUhed 
for  learning  and  pteiy,  and  for  atlaeltmenl,  unfci^ed  and  uimI' 
terable,  (u  theeUabtished  relijpun  <>f  thia  cuunlr}-.  Tliey  carry 
with  iImioi  Ihe  authority  of  ]>rinciplea  to  my  mind,  becauM  I  be- 
lleva  ihcro  to  bmitie  Vm  true  apirit  of  Proiealandcm.  I'houf^h 
employed  fonneily  in  sonne  inaisnen  ^alnat  ledola  in  tha 
Church  of  RocDe,  tliey  muynowfurubh  ^neial  mica  Cor  iMua^ 
ing  ihccxccH  of  xeal  in  other  rriigaou*  commuaKtee;  and  If  the 
penooa  who  adopt  and  act  upon  ibcni  should  gradually  diffuse  a 
■pirii  of  inutunl  forbearanoe  among  their  Chriallan  brethren  of 
eiery  dcnunilnniion,  ihrir  "  labour  will  not  be  in  vain. " 

Let  it  not  lir  «u))]HMC(i  that  I  have  the  anudlcst  iniratlon  to 
vindirute  thoae  doclruica  which  my  ProiesiaDl  brethren  may 
rooaider  aa  au|ienlitioua  or  men  idohurous  in  the  adherents  of 
the  C'Imrcb  of  Home.  I)ut  in  the  preaeni  atalc  of  public  oi»- 
niun  I  aee  more  ptikcticat  barm  tlian  practical  good  in  the  appli- 
cation of  Buch  nifeseirc  worda  as  mi^t,  In  a  former  and  lesa 
happy  condition  of  ibc  world,  have  not  bc«u  wholly  unjustifi- 
able.   I  am  not  a  tUaoger  lo  Ihe  coatnrrtntee  in  which  our 
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fbre&tliera  were  laudably  and  I  thtok  McccwrutI)'  engagw) 
,i^n»l  ibc  RonnnCnlbolics,  and  from  my  owncon«ictii>nu|ioR 
ptHni*  of  faillt  jicLtilwily  liujiorlant  to  Prolutnnt*,  I  chull  ncr 
rcs[N;cifully  unJ  itiaiikfullr  acknonlcdgv  mytelF  iniJciited  (u  ibe 
wriUng«  of  DUbop  Hall,  Jeremy  T&ylui-,  Ur.  Uarriiw,  John  Hale*, 
CUIUngworibi  BWiop  Warburton,  and  other  celebrated  ditinca 
botb  ^tf^Uh  and  foreign.  Great  »  the  infurmutiun  which  (heir 
labour*  will  affiird  (o  any  ioipariUI  reidcrin  )m closet  upon  par- 
Ucnlar  poinU  of  doctrine.  Uiit  the  vrcll-kmmn  exumplc  of  Chil- 
Ufifwoith  >bou)d  ]iutu*  upon  our  guard  against  any  gcDeral  Ian* 
piage  of  Cfinteiiipl  or  hntred  (owanii  penoos  vrlw  geoeraHy 
bold  ih<r  foitli  <if  tlie  Chtirch  of  Rome,  and  who  in  tmhliog  U 
nay  have  Ilie  tame  vUim  with  ounulves  to  ibe  praM«  of  dil(> 
gtnc«,  learning,  sagacity,  sincerity,  virtue,  and  piety.  U'berf- 
Mwver  the  truth  may  lie,  the  merit  of  searchbig  fur  it  betoogi,  I 
trust,  to  both  ponies,  and  it  w-ere  scandalous  to  deny  Ihnt  gnat 
abilities  have  been  employed  by  Roman  Catholics,  a»  well  as  by 
Protcslant*.  Diffcrenoo  In  ojMnlon  will  not  destroy  every  senti- 
ment of  moderation  and  respect  in  t)io«e  men  who  tioderaiUKl 
ihe  practical  as  well  as  ipeculniite  uics  to  wbkb  as  scholan  and 
Christians  they  may  apply  the  following  words  of  Jer«my 
l|Tay)or :  "  I  knew  a  icholar  once  who  was  a  tn«n  of  quick  ap- 
^prchenuon  and  easy  to  receive  an  objection,  wbo  when  ho  read 
the  Roman  doctor*  wo*  vciy  much  of  ihcir  opinion,  and  as  much 
gainst  them  wlien  he  read  their  adveruirics,  but  kept  hiniMlf  to 
!  nligloo  of  his  country,  concerning  which  at  all  tinun  he  rt- 
mefnbcred  that  there  were  rare  arguments,  and  answcta  m|ice- 
tii-riyithotij^hhecuuld not ihenihink upon  Ibeoi."*  Aaionyself, 
I  hope  to  Itva  and  to  die  In  sincere  and  aflcctiooato  communion 
with  the  Church  of  Enj^land,  But  I  rIm  hope  to  And  a  belter 
way  of  showing  myself  cither  worthy  to  live,  or  fit  to  diewilliin 
Ihe  pakofii,  than  l^y  insulting  Roman  Catholica  with  the  oppru- 
biiou*  imputation*  of  ■u|>ci<>iitit>n  ami  idoblry. 

1  do  not  mean  to  inrolrc  Mr.  Foxintheguill  of  that  discretion 

^•lul  that  mtiJerultiin.  which,  I  trittl,  will  eitr  rrguliitc  niy  own 

rcMuluct  towanli  ilie  Kotnnn  Catholic*.     But  1  ho|)e  not  to  be 

muufloeasftll  ii]  my  endeavours  to  show,  that,  in  the  application 
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of  (he  word  luperiiiiion — &  W'onl  which  ii  often  employed  bjr 
Inlidcl  vrritcrs  to  (hrow  &  kind  of  indirect  reproach  upon  religion, 
Mr.  Fox  hM  not  crcn  invitlcntntly  fumialinl  bis  enemies  wilh 
uiy  pretext  for  acctuing  hiui  of  ttnent  infiileltty, 

"  Id  cjnerem,  ct  manc«  credo  cunure  sepullos."* 

As  It  wu  Die  lot  of  Mr.  Fox  to  act  in  *«ry  cveuiful  limes,  and 
to  lill  for  many  jcars  a  large  upace  in  tlie  inibtic  eye,  hi*  warmest 
ppniuMcannot  bc;iurpn>ctl  at  great  difTeionce  orojriniuu  upon 
what  (he  Ke viewer  cull* ,  "  bia  tunguine  (cinperanwnt,  and  his 
dispuailion  to  run  into  cxtreoies."  When  he  ttandt  before  (he 
world  in  the  cbancter  of  ■  hihtorian,  raulcn  of  ctcry  party  nrv 
eutitlcd  to  form  their  own  judgment  upon  the  Ulcmry  and  poli- 
tical merits  even  of  an  unrmUlied  vrork.  Bui  the  charge  of 
infidelity  mutt  be  piunful,  beyond  aU  other  reproucbct.  (o  Ibe 
better  and  the  greater  part  of  thote  nbo  admired  bio  taleiiti,  or 
culltnted  hia  friendihip.  It  'a  iberefure  with  peculiar  aniiety 
that  I  huTe  oamined  the  grouoda  on  which  this  fonnktable 
socuution  Is  raised,  and  1  (rust  that  (lie  attrmpi  I  h3<«  made  (o 
refute  it  will  not  be  oflcuiivc  to  okq  of  firiue,  or  unutufuclory 
to  men  of  reflection. 

Alas!  1  am  auffictenily  tetsed  In  (he  history  of  churcliea,  and 
the  coDtrovenlct  of  churcbmen,  to  know  with  «ertatniy.  and  to 
buooot  with  unc«^iy,  iIm  "  rabid  and  UDrtlcnling"  spirit  wbkh 
frtquenlly,  I  do  not  *ay  exclusively,  ditiingu'uhn  tht  odium  Ihe- 
oliigicuiD.  lo  ihe  rery  net  of  defending  that  religion  which 
fori>ids  lu  to  "  judge  lest  we  be  judgtol,"  thuae  duputants  bat's 
been  too  prone  to  censure  penoni  liistuud  of  euuDining  things— 
prone  to  confound  parliciiUr  opinions  wilh  geneial  principles— - 
prone  to  load  their  adtersxrivt  wilb  iaridiou*  canse(|t»cnc«« 
wliich  those  adrcrsnrics  did  not  foresee,  or  which,  being  told  of 
(bcni,  llieydid  not  admit ,  ornhich,  admitting  them,  they  would 
not  coniider  i>a  evidences  ngainU  iheir  licws  of  facts  nml  princi- 
ple*— prone  lo  asiign  eriminni  ina(i*esat  the  causes  of  erroneous 
tenets— prone  to  let  Ioom  imliicrimiiintc  rt-praaclies  on  the  daunt- 
less inquirer  and  Ihe  tilumeles*  scorner — prone  to  infer  dei»lical 
propcneittes  from  hereby  real  or  aup|)osed,  and  to  iuiauaie  Ibat 
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praEeiaed  deism  Is  emploj'od  u  a  Glok«  for  lurking  aikebin. 
Heaven  forbid  thiit  I,  or  cnjr  fneadi,  or  may  eacmi«s,  sbould  Iiats 
"  w  learned  Christ  I" 

DigMt]'  >nuy  exist  without  tbo  ndjunc1»  of  inftdeliiy  or  supei^ 
Rtition.  POMiUe  it  Is  that  tlw  Reviewer  and  mfvclf  may  not  be 
without  some  portion  of  latent  bigotry  In  lli«  altachmcnt  w«  IbiLj 
toourrMpcctiteopiniom  in  |iolilics  and  rvllg^on  i  and  welli 
it  become  us  "  so  to  try  and  examine  ourselves"  that  we  at  the 
la»t  day  may  not  be  numbered  among;  the  false  "  aecusera  of  our 
brethren."  It  is  proiieT  for  mo  to  add.  ibftt  ftlr.  Fok  tm|>ulM 
bi^iry,  nut  supontliion.  to  the  Eni^tish  jnrlalesivho  sttenii 
Munnwiilh,  thai  he  im|)Utes  neither  tlw  one  nor  the  other  to  Ih 
En^bb  Church,  and  that  no  paesage  In  Mr.  Foi'a  History,  no 
|Huition  in  hfa  other  publications ,  nor  any  principle,  slateuiettt, 
or  etou  tmslniution  in  any  of  his  parliamentary  »p««b*8,  will 
justify  any  man  of  common  discroiioa,  or  common  candour,  la 
dolibcmtoly  charjging  Mr.  Pox  with  tiilktcliiy  at  all— much  kaa 
with  inBdeliiy  ag;^Tatcd  hy  "  nmroM.illiberal.rabM,  and  relent* 
Ins  bigotry."  The  well-mranini;  leal  of  the  ficTiewer  may  hare 
nuuk  him,  for  IIk  moment,  inditcrcet  and  uocnndkl,  Hut  I  atn 
p«rsunded  that,  upon  rcconsideiing  the  scntenee  of  which  1  have 
been  apealtins,  be  will  be  UujMwed  to  retract,  or  to  stittKa  it,  u 
^Iplicable  to  Mr.  Fox. 

When  hlr.  Pox  wrote  hi*  History  he  did  not  foresee  rbat  any 
part  of  it  would  ^«e  rise  to  a  disunion  ujion  tlw  rubric.     But 
Us  account  of  the  ecclesiastics  who  aiiencted  Monmouth  hatfj 
MnoedtWe  see,  some  critic*  to  u|>peal  to  that  nibric  for  th«l 
JiMlUkailon  of  those  ecclcsiattics,  and  Iws  abo  been  made  one  of 
the  grounds  for  chai^liij^  Mr  Fox  with  bigotry  and  infldeliljr.    | 
thought  It,  tlierefore,  my  duty  to  ctmtrovert  that  opinion,  ami : 
to  T»|wl  that  cliarge,  because  ibey  were  brought  forward  in  ■■' 
work  which  is  known  to  Itaveal)  the  advantages  of  extensive  cir- 
eulalion,  of  episcopst  and  ministerial  patronage,  and  of  welU 
earaed  eetebrily  for  \igilaoce,  ardour,  and  activity  in  ilte  deduce 
»f  church  and  itata. 
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M  the  tprapornl  power  of  ihe  Pope  U  now  HlmoM  nniiihllalfd. 
(he  oppoTtunitif*  for  htm  to  tarn  nt  Biiy  cxt«ntinn  of  terri- 
tory (ak«n  Avny,  and  the  inciieuenis  for  bim  to  cnga^  dirrcily 
in  ihc  wnn  of  Earopean  toT«relgiu  i«ry  much  diraiobhed.  Ihetv 
niajr  Knn  little  roon)  fur  Mr.  Gibbon's  ubj«ciiona  on  the 
ndnnced  ag«  and  conflnnl  education  of  the  penoiu  who  All 
(he  diair  of  St.  Pelcr.  To  me,  however,  it  npimn,  that,  -for 
Otlier  reasons,  thcw  ohjcctiuns  bai«  now  grvnter  force  than  cfer. 
In  the  pment  Mate  uf  Htiropc  tt  b  peculbrly  near*f«ry  for  the 
ftinhup  of  Konie  to  uitite  grvat  sense  wUh  (j^reai  moderation,  and 
to  avoM  (lie  appvaranoe,  as  well  as  the  reality,  of  inierfercnoe  in 
the  secular  concrrns  of  Princes,  wh«tbef  Catholic  or  Protcitanl. 
If  the  iliM^i|>1<ne  of  I  be  Roman  Catholic  chuicit  be  gmdually 
adajtied  (o  the  eiigenclca  of  Ihc  times,  and  a  spirit  of  ioiind  ilis- 
crelioa  and  forbearance  bccncouragrd  In  Ihc  prlnlhood,  it  may 
be  ufely  left  with  the  wMom  of  his  Holiness,  jointly.  I  sltould  iina- 
gine  with  llie  authority  of  Councils,  to  adjuil  mailers  of  i)oc> 
trine,  to  avail  themselvrs.  as  lo  ihcm  nny  seem  Dt,  of  the 
general  pmgreu  made  by  civilite<l  oaiioni  In  rarious  branches 
of  uwftit  knowWge.andlo  correct, oreonlinuc  errors,  whether 
real  or  «uppmed,  iipnn  political,  and  ci'cn  moral  and  religioua 
grounds,  of  nhkh  Proir*innt  tcachiTs,  Bfler  all,  may  be  in- 
competent  and  prcjndiced  jwtge*.  Krecdom  of  eiKpjii^  in  private 
peraons,  when  Atr  extcndetl.  and  quite  unihackled  by  artilicial 
rettniot*, ii favourable  to  tlic  discovery  or(ruth,and  through  the 
prognum  inAticnoe  oflnith  upon  practice,  UeTentually  conda- 
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tin  to  the  best  inlerMia  of  socictjr.  But  chan((ea  made  by 
auihoriiy  id  ihc  Icnctt  of  a  religion  long  tttabliahed,  iMpiiM 
gKai  circuo>t|)eclion  in  the  cbtiice  of  time  and  measures— great 
obiermlion  upon  the  jjermaneiiL  and  iU«ling.  proaiiocnl  and  la- 
Itnl,  catMca  of  maoQers  and  oplnious — great  iaiight  ioto  the  po- 
litical bblorj,  as  well  aa  the  theological  nwooin^  of  eoft* 
trovcrsj — great  knowleilgc  of  pa&t  and  prt*cnt  circunutanoer— 
grvti  imiianiality  and  sagacity  in  (lie  calcubtioii  of  (ulure 
cuMcquences.  Why  (hen  »liould  ure  ocitiun:  any  oilker  church 
for  aMcriing  that  right  which  may  be  judkioittly  and  vtrtuoiuly 
exereiiwd  by  our  own  ^ 

The  iiitell«{-(ual  aoJ  active  jmrauits  of  D>en — the  RiatioM 
in  whicti  they  stand  one  to  another  aa  iodivUhuk  or  cUtact — the 
viem  whkh  ihcy  take  of  tbeir  intereftti  and  pcrhapa  tbdr  dutita 
— Govern mcnl*,  raanocrs,  and  many  other  external  o^jecta  coop 
ncctcil  with  their  agency,  are  conlinunllr,  though  fur  a  time  tm- 
IwiceiUibly,  undci^ng  more  or  Im  alteration.  Hence  in  iheir 
ecclesiastical  as  well  as  thdr  civil  concenu.  real  and  com- 
plete uniformity  b  neither  attainable,  nor  indeed  desirable, 
through  many  successive  generations.  Erco  among  tboae  who 
[•et  up  tbe  highest  pretensions  to  »ueh  unifonnity,  changes, 
Lvrbich  it  were  vain  to  diiaemble,  will  In  many  imfancct  be 
l^covered  by  unpr^udiced  and  teiSous  obeer*era.  Tbe  well 
tnd  Ihc  Ul-dlncied  love  of  Iruih.  the  strugifles  of  ItlL-rary 
and  political  competitions,  the  warfara  which  arifes  between  (he 
atubbornncM  or  bigotry  and  tli«  ardour  of  novelty,  tbe  disuse  of 
old  lemu,  and  the  introduction  of  new  onct,  both  id  famiUar  and 
acientillc  language,  co-opcjnte  with  many  other  causca  lo  giving 
a  dilFvrL-nt  turn  to  the  sentiments  ot  rcRecting  and  uorc- 
Becf  ing  men  upon  religious  suhjecu.  Hut  true  policy  asemployed 
in  watching  the  properties  and  extent  of  iImm  causes,  u  insepa- 
rable from  true  morality  j  and  in  the  abaeoce  of  •dflthiwai. 
or  indilfcrcnce,  or  eupcrslilion  upon  tlie  part  of  those  who 
gorem  tbe  a&irs  of  the  world,  it  might  not  be  very  diflicult  to 
balance  the  companitire  inconvrnieoces  of  precipitation  and  de- 
lay. An  e^'Clesiaslical  estabViFhrncnt  which  is  intended  to  guide 
tbe  bulk  of  mankind  ought  itself,  in  some  degree  and  upon 
some  occasions,  to  be  guided  by  (hose  principles,  or  o>odjfl- 
cations  of  principles,  which  have  slowly  found  tbelr  way  to 
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the  coDtiction  of  wbe  and  virtuou*  cnquiren.  I  IlKKfore 
lielieTe  that  every  i«li|poiti  ciunmuniiy,  keeiMng  in  view  the  au- 
mertnw  ami  inicmiing  circunnitncn  which  I  ha»o  mcMloaied In 
a  forrgoing  pant^apli,  miglil  be  prngrcMively  improved  by  wrll- 
liiiKil  and  wcll-cnDdoc(cHrevi«ioiuorilitenGUftiid  ill  diMiplinc. 
Yet  "Bchurcli  wbkh  rrcqucntly  modifiM,  nrie«,  and  changes  iU 
doettiaci,"  '»,  I  do  not  wy  with  Boutiet,  "dc«tilu(e  uf  thedirec- 
lion  of  the  Holy  Spirit,"  but,  I  Aatny.  d«l)cknt  in  that  Knittd 
discKlion  vthich,  aiming  at  ^Dcral  uiitily,  and  looking  to 
Il>e  coiDpttTUiive  iin]iorliu>M  tit  vrett  lu  credibility  of  rf%ious 
opinions,  would  [irncticjtly  fonvani  the  most  jiroptT  and  nwot  be- 
neficial purposes  of  a  oalioniil  church,  lo  which  the  laws  vriuly 
intend  lo  aiai^n  perniunent,  lu  w«i)  ai  ntcoiirc  inftuence. 
Upon  the  bvouritv  m.ixiiu  of  BoMuei,  Moitlirltn  and  his  learned 
Editor  hjvc  made  some  very  judicious  obwriations,  which 
niny  be  found  in  page  310,  votutne  (uuri  of  Modwim's  Ec- 
desiulica]  Hi^tor^,  Mcond  edltJOd. 

No.  II.  p.  697. 

"  When  Ravaillac  aMOMinaied  Henry  ibe  Fourth  it  was  from 
a  principle  of  religion.  But  ibis  did  not  lo  mtich  abate  from  the 
iniiwhief  of  the  aci.  It  even  reiuWred  the  act  siill  mure  mis- 
cbievout,  for  a  reawn  we  shall  see  presently,  than  if  It  ImhI 
orlginftied  from  a  principle  of  rei>rnge."* 

Tlie  reason  is  thus  explained  in  page  I^.V. 

As  (o  the  mnlttc  of  religion,  whalcirr  It  may  sometime  prove 
to  Iw  In  point  of  strength  and  con»inncy,  it  in  not  in  point  ofex- 
tcnt  so  nniTcml,  npeciall)  in  its  application  to  acts  of  a  nib- 
diievuut  nature, as anyofthe  ibiee  preceding  (i.  e. self-r^ardlng) 
motives.  It  may,  liovrever,  be  as  universal  in  a  particular  state, 
or  in  a  jKirticubr  dtairid  of  a  particular  slate.  It  t«  liable, 
indeed, to  be  very  irregular  In  its  opera  lions.  It  Is  apt,  however, 
to  be  fre<iuently  as  powerful  as  the  molire  of  lengeanee,  or 
indeed  any  moti<«  whatsoever.  It  will  sometimes  be  more  pow- 
erful Iban  any  other  motive.     It  is  at  any  rate  much  more  con- 


•  Benlham's  Elemenlt,  p.  169. 
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■iwil.  A  pemkloua  act.  Iberefore,  when  commiltetl  through  the 
raotira  of  Kllgion,  b  more  ntlichlei'ous  ihao  when  comnut- 
led  (broug:))  the  mollre  at  Ul-will. 

On  the  word  eonwkiice  iheie  U  an  interesting  Note,  of  nhlck 
I  ihutl  {irodiu«  tlie  dmmI  inlermiiog  ]iari. 

•■  Fanaticism  never  ekcpe  ;  i(  JB  Dcror  glutted  ;  il  b  never 
siop|)Ml  by  phihtnlhropy,  for  it  mUtM  a  merit  of  tmnpllnf* 
on  [ihilnnihrnphy  1  it  i*  norcr  Mopfied  by  cootdcnce,  for  It 
hM  picM«l  cnuKieoce  into  itaierncc."  The  tm*gmng  6btm- 
tion»  we  fouiKloil  ution  an  accurate  knowtcdge  of  htiniBti  nature  | 
und  many  of  my  countrymen,  fnini  tlielr  nprrience  c»f  the  put, 
and  nilh  their  protpect*  of  the  future,  nimkl  do  well  to  n- 
Rcct  ii|>i>n  the  ju«inns  luid  im)ii)rtance  of  ibein. 

Let  me  take  thii  opporluntiy  of  cotnui-nding,  u  I  ought  to  do, 
inoM  stncvrelf  and  tumt  ludcotly,  three  punphleu,  for  which  tbt 
well*»i*l>en  lo  genuine  Cjiriuiunity  jiml  ow  ecc)e»itutical  r»Ul>- 
lif hmenis  an:  indelited  to  Mr.  Sedgwick-*  Hh  Mateuienb  of  focu, 
hit  nrguncnt*  from  reason  and  tcrijilure,  and  bb  animttted  df 
ecripllon  of  characters,  do  honour  to  the  elegance  of  hb  tMie, 
the  vigour  of  ha  ui>dcr$tanding.  and  tlie  Mwindoeu  of  hb  tnonl 
and  rrligious  princ!pte«.  Ttiey  wit!  pnaerve,  I  trust,  many  «vU- 
mcaningandallentivc  readers  from  theBorecric«  nhich  mighl  be 
(imctiicd  upon  tbctr  credulity  and  their  |Moiy.  But  fotulicbiB, 
when  it  h<M  once  taken  |K)Mc<aion  of  common  mintb, 

"  Ncc  nioduui  liabens  ne<iuc  consilium,  ralione  modoque 
Traciari  noo  rult."! 

The  attic  i^llcrv  of  Aildivon,  the  camtic  *aluv  of  Swift,  the 
tolid  reasoning  tif  Locke,  the  energetic  eloifUciKc  uf  Harrow,  ifae 
|)fofound  Icurning  of  Taylor,  Pcaraon,  Bcnilejr,  and  Sitlliogtteel, 
the  pious  expOfliti»iu  of  Cbriiiian  Fathers,  tlie  glowing  rxpoMU- 
lations  of  Prophets,  the  simple,  eagc,  and  solemn  preachii^  of 
Apostlet,  would  be  of  tittle  or  no  a^-aii  when  oi>|x»cd  to  ibcn 
•Uod  ibc 

"  OedcXipwi,   Ot«il!iaKTot,  Q*6f«vT»i,  Stixyttrvm,    BtiyK^tnt 
sfipvKtt  'Lga«w  X|Bier#v,'' 

"  Let  mc  add,  that  in  (ho  fltst  Number  of  Mr.  Cumber- 
latid's  Review  there  ua  most  arguraentaiivc  and  animated  cvl* 
tKiue  on  (be  Lt(e  of  Mr.  Newton  lately  puhlislicd  by  Mr.  Cecil 
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such  as  WbilAeM,  Wetlcy.  Kumaine,  llawn,  Hnwkvr,  Ronfaiiul 
Hrll,  Newton  ibe  nii(lahi]>iniia,  Bttityan  ll>e  linker.  Boclimcn  Ibe 
ihocmaker,  and  uiher  nameless  rhapMxlid*,  nhow 

bowct«r  understood  and  admired  ihc)'  mttf  be  In  aonK  oF  oar 
coDTenlicles,  atv  not  so  mcII  ailu|it«d  to  [lulpits  in  what  1  iliink 
Ibe  beat  fu^lit 'larfuloy  in  Cluistcndou),  tli«  Chuirh  of  Eng- 
land. 

I  have  ottea  mdeatourcd  to  undentand  Ihc  ground*  and  tlie 
imqiCTtica  of  that  lilal  religion  uliicU  it  w>  ngcriy  inculcaUd, 
and  tu  luudly  cx(i>lkd.     But  the  spirii  «f  it  1  must  izonfei* 

*   'AAX'  tvTi  roAXwv  iyofMTi*!'  txiiymfuu. 

'E*ri»-  W  \v«Mi  fiairit.'' 

The  rapid  it  y.  stubbornness,  and  virulence  of  the  malady  whieh 
is  spmtdini;  around  us,  are  njually  alanninj;.  By  a  |>itica*s  Maicely 
paralleled  Id  any  other  kind  of  intolltctual  or  nioral  aberra- 
liou,  thlt  menib  grati^iiinu*  error  diffuse*  its  inlloenCG  from  the 
whole  head,  otcr  the  wimie  heart.  It  o(>t)car*  to  endow  uten 
with  eyes  uli'ich  ck  not,  luid  curs  which  bear  not.  WlMnphilo- 
sn]>hy,  or  hi^iur^V  or  criticism,  oSers  any  aid  to  ihc  lan&tie,  l)« 
either 

'  Fit  pugit,  et  Diedkum  urget.'f 

or  UHwert  with  mii^kd  »com  and  Mir-coini)lacency  to  llie  fol- 
bnring  cfl«ct : 

''Ra  ptriirht  rifr  t'imtv  yo9*1y,  Ivel 

Now  the  itobilily  and  gentry  among  the  RonMnCalliolics  luw 
a  visible  InlercM  in  watching  and  rotrainiDg  (Im:  xeil  of  Boniun 
Catholic  |>ric*ts.  Rational  DiMenl«ra  (u  they  denominate  ibrni- 
sclvcs)  have  embraced  a  ilicologica)  §yUtm  which  carries  with  it 
few  allurancnis  to  enthusiiuts ;  and  widely  as  they  may  didcr 
ftxHO  tl>e  doctrines  of  the  Eugliih  diurcb.  Ibcy  luve  far  lew  to 


*  Pragut.  Eurtp.  or  Sophoct. 

t  jEachyt.  I'roni.  Vind.  lin.  384. 
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rlmid  frDm  iia  diK^ipliivo  ihnn  from  ihiwe  "  whidpaowe  ■weriHe^'* 
wlikh  ill  ihr  gidiliiMw  iif  pi)«««r,  and  itie  blimlons  of  btgony, 
<Hir  cvtuigelicnl  McOiric*  wuuld  be  iin|iell(d  by  Ihctr  consctonoe 
■  ruckliii);  to  liidr  unbiiiun  and  vet^onDCc,  (o  caplojr  aguast 
wbni  ibi-jr  would  coll  llie  iro|>iuiu  borelic  and  the  l»c1ioa(  Mllit- 
initlic.  Is  it  »(>(  tound  policy,  (b«i),  to  concitinic  the  Koown 
<Mholtcs  >nd  Ratiniiiil  Di«enten,  and  at  tiK  same  time  not  ta 
□ppr««8  ihe  common  tota  of  them  andlhc  catabliahmrot^not  to 
irritaic  thera  by  coDtiimeliou«  and  legaltUMbililKs  Tor  ihUnrlhai 
•L-culnr  iidicc — DM  to  mt^cct  Itien)  to  atriiM*  nr  inipriinninent— 
God  forbid  ihti  I — but,  by  well -considered  am)  wdl-applied  nga- 
hiioM  to  mtmin  itirm,  u  men  nho  might  be  ready  to  do  evil 
that  good,  according  to  thcii- own  peculiar  a|ri>relH)n«K>ns  of  duly, 
aad  perhaps  their  own  vte»*  of  ibetr  own  pmaliar  taurcMt,  may 
coma — men,  who  actually  do  hold  language  nol  only  the  mott 
imullin^  to  a  learned  priesthood,  but  (ho  moat  inflammatory  lo 
lUitetUs  hearara  ?  In  n  printed  paper,  aod  with  the  tijjnnture  of 
their  MtniM.  have  not  twelve  of  theae  ofBcious  nussionariet 
boMted  of  having  lately  introduced  the  soapel  in  tho  mitghboor- 
bond  of  a  city  where,  according  to  the  import  of  their  wordt 
.  the  coiiecptiona  of  tlieir  follow«r>,  H^thcnitm,  or  Mahoioc- 
bUid,  or  Judaimi,  or  rank  Deiini,  may  have  been  Ix^rd,  but 
"(he  gospel  has  noli  for  centurlea  upon  centuries,  uilicr  in  paro- 
chial chuichea  or  a  cathedral?  Nol  I'cry  longu^,  nor  vtrj  be 
from  the  |>bei^  where  I  have  rctided  for  mi«t  than  twtaty- 
three  yean,  und  where,  to  lay  nothing  of  wcll-iiicant,  and  per- 
ha[>a  wellK-hotcn  advice  conveyed  by  aermoDH,  the  aervlce  of  onr 
Common  Pra;«r  Book — a  sen  ice  eaiabli»lied  by  the  national 
law*,  endeared  to  ua  by  long  use,  prc|>ared  at  first  by  ProIctfaDt 
reforroerti  aod  sunic  of  itieni  Prote«iani  martyrs,  improTcd  bg 
■ubaequenl  revi»ioni  from  learned  preialea  and  dignltarlct, 
•elected  in  many  parts  from  the  offic««  of  Chrittian  churches  and 
Ihe  works  of  Cbrisiian  Father*,  wriitc-n  aloKNt  c:»-cry  where  in  a 
dear  and  mott  iinpruuiie  alyk,  rcplcle  with  in^truclitin  to  the 
young  and  the  old,  tlic  rich  and  the  poor,  the  pto*|)cr»us  nnd  llu: 
unforlunaie,  the  virtuous  aixl  the  wicked ;  and  in  addition  lu  all 
lltcM  excellencies  of  human  compu^iliun,  containing  lai^i^e  |>or- 
tioiu  of  scripture  in  Ihe  Ftaliui,  Lessoiu,  Hpiitles,  and  Gospeb— 
y».  In  that  very  (onciuary  where  this  tcry  service  is  geusially 
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performed  with  due  cxncinna,  aixt,  I  would  Mid,  Bcrliiuiocn, 
Ofx;  of  our  evangelirnl  pimchcn,  in  (he  prtMncc  of  »  plain  him) 
WL-1UIUpn«Ml  congregation.  oiinplMl  at  the  mnnirnt  wiihncrowtl 
of  vugrnnt  an-]  ininuiiv  Mcitaculista,  expnstlj  and  UDbluahtngljr 
lalkcil  of  himself  as  iatroilucing  lo  bia  Uorly- beloved  heanen,  n 
tnaga,  Jau*  Christ. 

Mr^Hatt  seeuu  r»  be  an  occMiunal  watch-mrid  of  these  Mo- 
dim  Hirim — a  tenen  by  wbidt  the  fiiilbful  ebMn|iioR  of  nli- 
gion  i*  d»tinguisbed  from  ihe  lukewarm  liireltD);  vtho  at  nuy 
liiRiR  |mUs  hii  iruit  iu  ilie  "  eamal  weapons"  of  rttuon  iumI  mon- 
lil]F~-a  Shibboleth  which  sepiirules  the  inie  Gilrailiiea,  liaptiily 
^ft«d  with  "  tongtM*  that  are  fur  a  si^r"  from  tli«  recreant  iumI 
babbling;  Epbraimitet. 

If  prnons  bearing  high  acidanical  li(lc«.  and  fhncying  Iban- 
•el*e»  in  theology,  ri^m  Kfarijpoi  ytlaaaOai.  Ihiu  in  eSbct 
reprcMrnt  the  whole  (crrice  of  the  church  a*  etiabliahed  by  law, 
and  the  whole  preaching  of  churchmen,  except  tbeir  own,  nt 
bavinf;  in  Ibcm  no  (lonion  of  Chmlianity.  what  are  we  to  ex- 
pect from  other  teacl>ei-d,  who  undcraland  Mi  rk  rpia  2rq««> 

When  language  of  this  pimentow  kind  Is  gravehr  uiMred  in 
the  Hnctitaif,  >■  n>Alce:><  >°i^  "  ioicmlcd  lo  make,  an  laaionia- 
neuua  nn<l  deep  i(n|>reMion,  which  no  snmcilh  explanuions,  oo 
sly  erasimu,  no  |ianial  and  compulsory  reiraclutions  can  after* 
wnnbeffitce. 

"The  Papisis,"  exclaim*  the  fonalle,  "keep  tl»e  Kriptura 
from  the  laity.  Tlie  Engtlah  clci^  rrnrt  ihem,  bol  cannot  leach 
them,  for  they  utMlentand  nxH  ibc  uiing  truths  of  tlie  word,  nor 
feel  iu  vital  enei^tes.  PrackNu.  therefore,  to  us,  and  ifuitc  ia^. 
tiiit.'vblc,  i*  the  privilege  of  cumpating  the  regenerate  Mate  of  man 
with  bis  unrcgcnerate.  When  the  '  wind  blew,'  wt,  lil(c  utbcr 
blind  and  rrpnibate  sinners,  '  ninly  pufol  up  by  otir  fleahly 
minds.'  once  aupposttl  oundvca  lo  know  '  whcnc«  it  came  and 
whiihrr  it  vm*  r;oing.'  But  w«  thankfully  remember  when  ami 
where,  Bud  by  what  lip*  tmiched  with  the  dew  of  uicrcd  truth, 
the  '  gospel  was  first  iktUrcd'  unto  us.  To  m  it  in  iww  given 
lo  undentaiMl  the  royWeries  of  the  kingdom  of  heaven,  to  be 
endowed  nbuodoaily  with  the  ■  means  of  grace,*  and  to  be  tc 
frcsbed  with  '  the  sure  tuid  certain  ho^ic'  u|  glory.     In  Ibe  i 
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while  ihe  nomin&l  ChrwtJBn  rollowclh  thing*  which  h*ve  oaly  a 
*  Hhew  o(  wtulofn,  and  is  liikcn  in  his  own  crafiiiMTM.*  " 

Bui  surely,  dear  Sir,  there  ia  no  ml  evil,  act  uiuMtnly  appisir- 
snoeofevil,  oodlmnra  in  thai  goodly  Hpcct  which  u  Climiian 
church  brouivd  by  the  law*  ottgbt  to  wear  in  (be  nf^it  of  Ihe 
ClirittUn  world,  when  •cpvatinglhetirength  ftuoi  Ihe  wetkuat 
of  liun»n  rcMon,  wc  c*ll  in  profone  karnb:^  to  our  aid  in  llie 
■Itidy  of  mend — or,  when  we  blend  the  [wiDCiplM  of  raoratiiy 
and  occiutoRitlly  ev«n  the  wortU  nf  (lie  wbe  and  vlfiucm*  lOff:* 
with  the  *(ini>le  and  halknvcd  lunpiage  of  holy  writ— or,  when 
wr  iniiixt  ti|M>n  the  love  of  otir  nei^bour,  sa  a  aiur  criterion  of 
ianocrily  and  prolivkticy  in  ihc^  l(i>e  of  our  Makef^-or,  when  *k 
invettignle  (he  ciidenre  which  iiatunl  religion  tupplrea  (or  the 
prolviljiliiy  of  a  future  stale,  and  at  the  tuat  time  diuiaguiihlng 
heiuern  thill  Gviitvnce,  and  the  uniinailng  prospecta  which  me> 
btfoQ  open*  to  lu,  wc  bold  up  lo  llw  adiniraiioo  and  Ihe  gratb 
liiilo  of  mankind,  the  doctrine  of  rrtaxAL  Liri,  u  esfiecianf 
Knd  MJi'ly  llto  unmetiml  and  cuvonunicil  ''  j^i^ftn  roBf  0re6  tw 
'lifvov  Xfiiirry."  If  this  be  HMihcnlsm.  wlkere  are  tht'  well-edu- 
calcd  or  the  unlearned  lo  krak  fur  Christianity  ?  Not,  I  am  utre. 
In  thiMe  now  li^ta  which  wc  cannot  follow  without  cnaintainioK, 
that  Tor  many  icvolvjng  ago,  and  amidsl  titc  acknowledged  ]ira- 
gtVM  of  society  In  art«,  wicncc,  and  civilization,  yea,  in  con- 
eeriM  fM  vrHghiiei',  Ihe  clergy  and  laily  have  been  doomed  to 
WtndiT  in  uticr  datkncu,  mutually  dctriving  and  deceived,  nitl- 
lually  riin-oiniiig  nnd  c<>rni{>ie>l — nirt  in  quarters  where  phari- 
uical  nmbition  may  be  lurking,  and  phaiiMical  jtride  haa  already 
■talked  ftiilh  in  <i|K'n  diiy— noi  among  the  rapturous  |inn^;y- 
risU  of  fnilh  and  ^race,  exclu»irely  understood,  ami  c&cluiivdy, 
Ibraoolb,  experienced  by  theiiuclves — not  among  the  iiisidioii* 
or  conlempluoua  re*ilvt«  of  i^uuil  works,  which  being  •'  wrKteu 
by  the  law  on  our  beatit,"  and  carrying  with  tbeta  "  ibe  wh* 
neea  of  our  consciences,"  are  recocnmeMled  hy  u«,  ibc  onen- 
lighienod  and  unregencrale,  w  indkipensable  condilionn  of  nl* 
vation  to  all  true  beltcvcfa,  and  in<Ie«d  all  mural  agent*.  That 
Ihe  majorily  of  Chiitlians  In  cieiy  chuit-h  ai»d  almml  ce«ry 
•eel,  have  not  yet  been  called  to  the  bnowleiL^  of  any  "  mtwuif 
truth,"  and  Ihal  a  few  only  hatT  been  choien  tu  pannke  of  ll, 
b  a  potilioti  not  veiy  likely.  I  think,  to  sU|>|ion  Ihe  ap\rH»  of 
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(bote  w1k>  have  cinbracnl  whM  wc  ull  llie  K(»c«l,  or  tu  check 
tlw  tfium)ilis  of  lliwc  who  reject  it.  So,  lioMrcrer,  within  ihc 
boMXu  of  thi;  Miabliahiil  clmrcb,  do  some  men  mrh,  oiul  >(>, 
vithin  a»  well  as  uilliout  the  jiale  uf  it,  do  many  believe. 

At  a  friend  (i>  tolcraiiun  1  would  not  inipoK  roiniinii  upixi 
inure  upiiiiun  in  cuntrovirtcd  |iuiat»  of  docdinui  tuid  of  my 
ctMubtciicy  I  gire  a  plain  |>riH)f,  when  knowing;,  and  in  inauy 
potnu  dilleriiig  rroni  the  Te*]teiHive  creed*  of  Itatioiwl  Di»- 
Mntcra  anil  Roman  Culliulic#,  I  should  b«  gind  to  see  both  of 
Ibcni  dvliv^rMt  from  ccriaiii  dt>iiiiciion«,  which  are  directly  nf- 
fcnsifc,  and  may  b«  inilircctly,  «;  tome  men  think,  cvn>  op- 
prcuivc.  Dut  (h«  fioih  uf  f)ciulaacc  and  the  foam  of  xeal  < 
to  be  only  conirni|ilit>lc  wlx'n,  mingling  with  ibc  ««Dom  of 
materokncc,  they  sic  scattered  in  ibo  sanctuary.  Henci?,  as  a 
wcll-wubcr  to  d««oriin>,  lo  Christian  charily,  and  to  Ibe  (fublic 
peace,  I  think  that  »uch  (irrsumptuous  vaunting,  i>uch  otilrx- 
gpotu  rcvilings,  such  nilKhievous  insinuations  na  I  havu  staled 
in  two  of  the  foregoing  ptigcti  call  aloud  fnr  some  notice  fr«>m 
tlw  k^iilalurc.  Have  not  mir  fiircfaihers  been  told,  that  "  du- 
mtniiHi  i»  founded  in  grace  i"  Silent,  indeed,  but  rapid  i*  tlic 
{^wlh  of  such  f^rtce,  and  wlxi  but  tlie  elect  arc  nurlby  t«  es> 
)>CTieiice  ita  impuUes  }  But  they  nlio  introduce  the  ^oipel  io> 
day  may  liereaAer  think  Ihenksehirs  (jualified  and  even  oocd* 
tukidoned  from  above  to  found  a  Slate. 

"  The  iiaisions,"  says  Malcbninchc,  "  juillfy  ihemielvea,"  and 
it  has  often  been  remarked,  that  In'piXTitcs,  while  ibey  deed** 
others  arc  ihcnisclres  by  iheinKlies  dcceit-ed.  Ambition,  hoi^ 
c\Tr  disgUHcd  in  the  gsrb  of  humility,  is  steady  in  the  pur- 
suit of  its  own  purptMM,  und  fuiutictim,  hoH-cicr  it  niuy  revel 
io  Ihc  Itixuries  of  its  own  i-isiom  in  heatcnly  things,*  is  wont  to 


*  Rxpericnce  ylinw*  iImi  o  »|>lrit  of  bnaiicUm  i*  cherlsbcd  by 
lh«  cticulatioo  <if  jirophocies,  which,  however  they  may  point 
for  a  time  tu  one  dcdnjle  esent,  prepare  the  mindi  of  the  credu- 
lous and  Illiterate  for  |K>nici|KttiQn,  or  at  leiul  acquieMxnce,  in 
Other  clinn^cs,  ax  meaii.i  for  the  final  accomplisliineni  of  the  de- 
sired end.  I  shull.  therefore,  leave  the  venerable  prcbtes,  and 
Other  Kiiardiaiu  uf  the  En^lioh  Church,  lo  their  own  reflections 
U|Kin  llie  ultimate  tendencMts  of  a  letter  which  appnrcd  in  th« 
ntnaingham  Commercial  Herald  of  May  1,  and  the  BinDingltun 
Uazciic  of  May  d>  1S(X>,  which  i*  signed  by  a  gnve  clefgyiaM 
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turn  nil  oblique  *od  "  lingering  look"  to  things  Cftrthtjr,  am, 
we  ultall  tw  (old,  aa  ultluiale  cods,  but  m  &vuurab4c  nMona  Ru 


of  iIm!  E«tmbli&lmicni ,  uihI  wliicli,  from  the  dicuntslances  of  pub- 
licatipnuntJ  re-]HibU(:aiioii  iuubI  bmi;  btn^n  dcUgned  to  excite 
much  ailenituii.  and  <u  |>ro(luco  i:aiiBl<lrrable  cffiKl,  in  a  large 
inikimructuring  town  and  its  nciglibourhood.  Aflrr  staling  that 
"  »  JoftQoa  SouttmMt  had  bcvn  (aif€ly  M'cu>«(i  or  ihrve  heavy 
ehtfgc*— that,  m  tg  tbc  fit«i  charge,  though  Mary  UHicnian,  «hu 
bad  Inlely  MiiTcri-d  ihc  jutl  M-nlcni'c  of  the  luw  nl  York,  had  a 
Mol,  yet  the  u-ickL-d  ami  diubulical  conduct  uf  Battumti  can  no 
wore,  injiuttcv.  tw  lucribtrd  to  Snuibcoti,"  wbu,  u  it  appear* 
front  tlt«  Mfiud,  (lUtributt^d  her  own  era  Is.  "  than  the  wicked 
and  diiUioliMii  conduct  uf  Judua  can  be  a^chbnl  lo  our  bln>«d 
Lotdt  IwcaoM  he  wni  one  of  hi»  diK'ipldi ;  and  this  the  wiK  wilt 
undcntMid,  though  the  wicked  will  not:" 

Tbnt  a*  lo  the  iccvnd  cliarge,  Souihcott  Iwl  not  predicted  the  ' 
dvttruciiun  uf  Dath  on  Good  Friday,  but  bad  pronounced  the 
penon  whi>  Uttered  that  piedlciiun  "a  fidse  prwjtlietens ;"' 

That  as  to  the  third  chorine,  Soulticuil,  "ou  tbo  evidence  of 
■iftccn  ibi)u*and  ))rnonB,  cuuhl  bo  proved  not  to  bare  Mild  her 
*ob  for  half  n  crown  each,  nnr  tulfcred  iheui  to  bv  sold,  but  to 
liave  given  ihcni '  witboiil  money  and  without  price,'  n  free  gift 
lo  oil  whu  liad  faith  lo  betiere  in  ber  inspired  writinf^,  ua  nelT  to 
tke  poor  si*  to  ibe  rich :" 

Tlie  rvierend  writer  thm  iitocccd*; 

"  I  shall  i;lie  a  short  sketch  of  ber  divine  miasion,  which  t»,  lo 
warn  the  worlil  of  the  aecond  coinini;  of  llie  Lord  Jmu%  Christ, 
to  dcfiruy  Salan'a  kingdom  of  iniwry,  erll,  aivl  woe,  and  to  esia-  , 
bli*1ibb  own  gloriouaxingdnm  of  love  and  peace  upon  earth  fiir  a^ 
ihuusjtid  year*,  aa  'u  |in>mi«cd  in  the  'iOth  chapter  •>f  tin;  Hete- 
laiions,  when  be  will  nign  in  •pint  during  that  pcriud  among 
the  c-hildrcn  of  men  before  the  general  judginc ill. 

"  llcr  writings  only  Itrad  thuse  who  will  follow  tbeir  diredions' 
to  the  *rriptun:»  of  truth,  and  point  out  how  live  pmmiieii  and 
|>Tuphectei  of  that  golden  book,  tlie  Bible,  will  be  fultilled  and 
iicciimi'liiheil  i  nnd  demonstrate  irresistibly,  th^tl  the  kingdimt^ 
of  this  world  will  soon  become  the  kingdom  of  the  bring  God,' 
and  he  will  reli;n  for  ever  nnd  ever,     lUu'iriou*  m  '.     Tlttnc  it 
is  to  clofc  the  long  aenes  of  prejiaration  which  Frovidenee  b» 
been  carrTing  on  from  (he  first  of  lime  !     Tliine  to  (iilfil  the 
withn  of  the  worthy  and  devout  of  every  age  and  every  clime ! 
Thine  lo  recover  man  from  di-j>redatloiu  and  dbbooour  '.    Tliine 
lo  consummate  the  miwlon,  and  to  adorn  w^th  Ita  brightest  ho- 
Duunt  the  crown  uf  the  Saviour  of  the  World '.     ThitK  lo  tinili- 
nte  lliegwvfmniciil,  glwify  llw  perfcctioBS,  and  illustiale  the 


I 
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inlroducing  and  dilTmiiig  vital  rrligion  nnmng  notninal  Chris- 
liam.  Now  (he  spirit,  m  wdl  as  ihc  notions  uf  ibc  o\A  PutiiaM, 
hu  apmit  iltcir  among  crTlain  trcliirio  of  our  own  days,  and 
(heir  allin  in  thv  Englith  church.  Hence,  tomnls  ih«  Homao 
UthoUci, 

"  i«lU3  at  que  aniiqua  aiinulloa,* 

sll-bounleous  chnmcicr  of  the  God  of  Lottl  Thj>  npproach, 
g\iui  jieriod,  witt  be  hulled  by  Diyriads  '>r  inlvlligeni  tieiii^,  who, 
aniiiialtd  tiy  ih««  with  a  telcsti&l  glow  of  ilevoiion,  will  give  ex- 
[imwlon  to  (hdrraptum  In  the  long-su^jvendnl  iong  of  aiigcb-^ 
"  lHory  lo  God  in  (be  lii^imt,  on  varth  peace,  and  guud-will  (o- 
wards  men." 

TllOMAI    PtItLtl-    FoLV.T, 

''  Rector  of  Old  Swinfordi  ' 

Old  Swinfun).  WoiWBlenihlre,  April  IS09. 

T  wuiiM  \ieg  l«ste(o«tatc,  ibat  thr  animated  coiidiHton  of  Mr.' 
Foley's  letter,  beginiiing  with  the  words  "  illustrious  icts,"  is 
tnkirn  ulmwt  vrrlialim,  without  acknowlcd^inciit,  from  Hit-  dnM 
of  a  very  clix|ucnt  scnnon,  <kli*cn:tl  at  Newport  in  (lie  1«1e  of 
Mlgbt,  (in  tlic!  Put  Pny  in  ltK13 )  written  by  the  Rev.  Itoiben 
Aspiunil,  who  dod  not  (peak  of  a  miUenniuiu,  and  printed  at 
Can)tiridg«  in  IB04  by  B.  l-'lower. 

*  I  mnnot  yield  untiuBlltled  assent  to  th«  sarcastic  ob«en-ation 
at  Mr.  Gibbon,  that  '■  the  vices  of  the  ciraey,  tu  ■  pbil«t(^hic 
eye,  arc  far  lvs»  dangerous  than  tlivir  vinnnt. '  I  bold  the  gcix:- 
rul  pr<t]'osiiinn  to  be  fiiUe,  and  1  tlioiild  hope,  tlMt  if  he  **  whti 
pruirtietl  even  in  a  cuiiuuemr  or  a  priett  to  surprii«  a  word  or 
an  action  of  unaBeetrd  biioianity,"  (vol.  *.  p.  ir>&,  ^1.)  had 
looked  with  un  unottjudiced  eye  on  the  English  etergy  of  lib 
own  days,  lie  nould  huie  found  abundant  re-jMon  for  n|>|>ratint; 
in  them  the  practice  of  those  lirlties  which  adorn  nn<l  iintain  «u- 
cieiy,  and  nunc  for  liein^  iiiirpriwil.  if  be  were  to  have  fiiiind  that 
such  vir1ui3^  ai-c  conernUl  lo  the  letlrr  and  llie  spirit  of  the  ri'li- 
gloa  which  tliey  profca*.  Uut  I  do  muit  unfeii^iHilly  ii);Tve  with 
Mr.  GUitxin,  when  be  Miys,  that  "  Gud  has  wriiteti  Ills  exlitenee 
on  all  his  works,  and  his  law  in  the  heart  of  man"  (p.  W5); — 
that  "  benetx)len<'c  is  the  foiindalioa  nf  jo^tice.  since  wc  ere  for- 
Indden  to  injure  those  whom  we  are  bound  to  as<i*t — that  a  pro- 
pliel,  though  he  may  rcrcal  the  Mvrctii  of  Hcatvn  and  fiiluiity, 
can  in  hU  mtHnl  precepts  only  repiiit  tlie  leMon*  of  our  own 
l>«aTts"  (p.  %)&) , — that  *'  many  a  sober  Christian  would  nilber 
admit  thai  a  vnfct  Is  God,  ikut  tlul  God  is  :t  cruel  nnd  capri- 
cious lynni."  (p.  hS7-)  If  it  Iw  saiil,  thai  an  infidel,  rtcn  wbera 
be  i*  neither ttlivody  nor  Indtr^^tly  defending  the  cause  of  Infide- 
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f  oimof  Ia1«  oUluin,  et  nun<|(uiin  tanabile  vulnui 

Ardn  adhuc."* 
That  haired  way  be  minglMl  vilb  unccre  dttapprobalioo  of  lomc 
opinions  now  maintained  bf  (he  Church  or  Romv.  But  i(  tnajr 
alto  be  accompanied  by  olhcr  c(ini<id«reiion«  not  entirely  spin*, 
tual— 1  QM-an,  by  a  («crct  and  rc«ilc«*  jtaloutj  o(  that  ucendanc; 
which  a  religious  imiruciur  in  the  Romiah  or  any  other  chinch 
may  be  Bu|i|inwtt  la  ^n  over  hi*  Mlutvi-m,  tvhon  they  have  unc« 
hccn  pti'susulcil  lo  aitociule  ihu  idea  <>F  mcTil  wiih  pmmpt  and 
Implicit  aa»eni  upon  invMical  or  cunlrtnTrlcd  ptiinr*  of  doctrine 
— toeonfouod  inexplicable  phcnonwna  nilh  coolmdiclory  pne 
potitluna — 10  admit  interprelallons  of  scripture,  which  upon 
Uria  iiKjiiiry  may  appear  to  be  against  reeaoo,  uitdcr  ttte  pretext 
that  the  tubjtcia  arc  above  ii — to  abaDdon  what  is  plain,  for  the 
mIcc  of  dqgmatiHng  upon  what  is  obinire — to  proAOunee  a  &• 
vvuritc  Irachcr  inbllibte  in  hi*  lenetK,  becaiuc  ibcy  are  th«  imme- 
diate and  grntiitic  iiiigg»lioiu  of  l!>c  "  .Spirit."  nut  "  given  lo 
him,"  by  scant "  raouure,"  btit  abtindimily,  as  is  iiMct.  and  even 
necessary,  for  the  holy  duliex  uf  one  who  it  proleMcdly  nnd  pre- 
eniinently  "  an  apiiatle  aceonling  lo  ihc  bilb  of  God'a  elect." 

"  En  anintan)  ct  mcnlctn,  cum  quh  Dii  noctc  Imitiaotur." 


lity.  rarely  wes  Inilb,  or  writes  good  utiw^,  nn  ^objects  of  relU 
i;ioni  I  iboiiUl  iiply.  that  the  [WHtage  last  (jiiolrd  frtmi  Mr.  Gtb> 
In>ii,  though  umitar  in  piincipie,  docs  not  carry  the  cont-lusiou 
fro'it  it  quite  iH>  fiirait  il  hu  been  carried  by  L<>rd  Bacon.  "  li 
tveiv  bt'tK-T,"  »a>'s  ihb  great  and  rutd  philiMopbvr,  "  lo  bare  no 
n<i4i»n  orUodaiall.  ihausuchan  opinion  as  is  unworthy  of  him, 
for  the  one  is  unbelief,  the  uili«r  euotuaielr." — Hasay  IS. 

I  hey  who  bold,  a*  I  di>,  that  in  addiltoii  to  the  bad  tendency 
of  nlhciim  uiiin  the  murals  uf  men  in  private  Ufe,  it  may  co- ope* 
mic  ve»y  pim-i-rftilly  iviib  olhir  cauicn.  "  in  perturbing  state«," 
will  ajfree  with  llie  Kan>e  philiivuphcr,  wlicir  Ik,  in  i)ic  ^aioo 
OM^,  observes,  "  Supentiiiun "  (be  nieoiu  wlicn  united  wiib 
fanailciiMi  m  It  uflen  b.)  "  bath  bi^n  il>u  confiUMMi  of  many 
states,  and  bringclh  a  pnmum  mubile,  iluit  ntvtshclh  all  the 
spheres  of  go'e'nmcni.  Tbc  nia^tcr  ol  ftujierstilioQ  b  the  poo* 
pie,  and  in  all  "  such  "  siipeniiiion  viht  men  fellow  fools,  ud 
arguments  arc  filled  to  practivc  iu  a  icverKd  older." 

*  JuTCD.  Sat.  16. 
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From  (he  iKual  Jrcriifulnru  uf  the  human  hcsrl,  the  !(»«  of 
|iinv<T  hiL\.ilrc»ilyincor[>iirntc<l  iiicirwith  the  i*al  i)r  prclcmtcd 
)ovv  of  triiih.  Til?  actual  utinininrnt  ur  powrr  may  hrrcnfler'bc 
ifisUltil  ii{)nn  at  a  pmiimptivi-  argiimeiil  for  ihe  ncluni  tiitctyttrry 
o(  truth.  Bill  whrn  puwvr  bi-gini  tti  be  rxcrcited,  Bnd  Iritth  (a 
be  (JitaetniRutnt,  by  (ticb  {icrHMU  a*  many  <>f  our  modern  rlaiiO' 
anU  lu  «tuiigelical  kmnvlctlge  seeni  to  be,  diif^isf  will  b«  ibrown 
■side  as  usclesi,  jmlraiiit  Mill  be  dclieil  u  incffrciual,  dcuK 
will  locMue  vriih  po!i«eMi<m,  ri|;hl  will  grow  out  of  cofiMlous 
•Ini^h,  and  a  "  new  earth,"  m  preparatory  to  a  "  iww  hw' 
fEn>"  will  foun  become  (be  faixiiirite  object  of  reroroM'r*,  who 
ha«c  met  ni(h  ex(orna1  opportunhies,  and  are  guided  by  ifllrrnal 
tmpulfrt  lo  "  mnke  all  (hingt  new. " 

Mr.  fill,  if  he  we're  living,  would  not  be  iiMt(cnltte  to  the 
number  iif(hciiic  Ktnn^liea)  ChriitUnx,  their  aciivity,  ibeir  am* 
pte  ftuub  fur  tlie  [iiircliaw  ot  pre»eMBtion9  and  Ml*ow«on*,  or 
ibeir  spiritual  alliance  with  tn-u  punrerful  cIamc*  of  profestedi 
and,  BO  far,  bwionntble  M-ciarieti.  Mr.  Vox,  wilb  ecjual  unwil- 
linpneu  (o  invuile  ilieir  snvUi  rights,  and  equal  foresight  of  th« 
dan^ra  to  be  expected  from  their  un»oehit  temper,  would  have 
been  dlsguited  wiih  their  arrogance  and  Iheir  uticharilableiwM. 
Mr.  Dtirkc,  without  having  rccouive  to  invidious  and  rliclorical 
adut^gerntton,  niighi  hmie  renden-d  to  hn  country  n  mott  im- 
|iortant  service,  fay  dwcribing  (heir  spirit,  unravelling  their 
BOpliittry,  and  ilrvelopiiig  their  ivtil  and  their  dbianl  ficwt.  Mr. 
Canning,  I  am  »ure,  Iim  ton  much  gnod-naturc  (o  be  (aintrd  with 
ibcir  vimlcncc,  loo  much  gtjod  »cn»e  to  be  deeoyttl  by  ihcir 
witcf,  nnd  (o<>  much  t»te  to  be  captirated  by  their  haiungueo. 
He  i*  more  co»(«r^ant.  I  betieTC,  in  Pindar's  Oiles  than  Wtatry'a 
Hjmnt ;  iind  if  one  of  hi«  colleagues,  foetus  ile  Rhelorc  Contul, 
were  lo  expatiate  upon  llie  sooihing  unction  administered  \vf 
these  skilful  |ih)-sielBns  of  Ihe  soul,  the  witty  but  unre^neratc 
lecreiory  might  be  tempted  lo  throw  the  new  light  of  common 
Mme  tipon  the  phraw,  and  apply  to  it  w  ImI  Cicero  daid  of  C^jian, 
PfatTgtan,  aiid  My«ian  deelaimen  i  "  Quod  ininime  eleganlea 
rant,  ndiCJiCunt  aptum  «ii«  auir 'Ue  opimum  quoddamet  adi{<ain 
dicitonu  genua." " 

•  Vid.  Oralvr,  lu).  i  p.  13(I.c>di(.Gruier. 
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Onthce\-idcnceof<Miraew-i|Mipers,  ibc  nlitoraof  which  u|: 
such  to|iic*,  raiely  i-?r,  and  jet  more  ntviy  haw  any  icmjua- 
lioii  (a  mttreprcieiil,  I  staled  in  i>agG  777  'hat  3  moiioo  had  been 
inadv  ill  Parliament  fur  extending  to  Scolbitd  the  capital  pu- 
nisbtueDi  which  id  England  haa  long  been  inliicted  u|)oi)  offen- 
ders coDtictcd  of  Infontlcidc  ;  and  at  the  accfliiiil  n-a>  nut  iifter- 
wards  concrtcd,  I  thongbt  il  atj  duty  to  offer  wiim:  objectium  to 
lh«  suppoMd  hanhncH  of  the  iiatute.  Great,  however,  ma  my 
■atitbciiun  upon  fioding,  tu  I  bnt-e  dune,  within  ibe««  few  daya, 
ll»c  chief  object  i>f  the  uit>tion  Is  to  (irocure  the  repeal  of  an  act 
which  iKtaacd  in  the  leign  uf  Jsuies  the  First,  and  which  made  the 
Guncenliueut  uf  the  birlb  of  a  child  a  proaf  of  murder,  Qoloa*  tfa 
mother  could  tliew  thai  k  was  inot  bom  alive;  Ibat  the 
ifaeiL-fiare,  b  a  mcasuic  not  of  rig(>ur,  but  clemency  ;  (hut  tb 
]>iuvi>ionaof  idoem  tobc  founded  uponxuuic  ptiuciplt-s  for  whic 
1  hate  niyttclf  contended  ;  that  lhe»|nril  of  il  eunnot  fail  to  bci 
CKfilable  Id  the  enlightened  people  for  wIiom  benofti  it  u 
signed}  ihai  Ibe  mover  of  it  haii  supplied  an  additional 
ceptiim  to  that  Kcncral  nluctanc^  which  has  been  obMrrtd 
In  profcKioDal  men  to  mitigate  ibc  tevcrily  of  |>einl  laws,  and 
that  for  hiswiadom  and  bumsnltyhe  is  einlnently  entitled  to  the 
thiuik*  of  his  countrymen,  and  (he  praise  of  his  con  tern  ponriet. 
I  could  not  without  great  inconvenience  exclude  from  (h[«  vi>-_ 
lumc  the  shccl>  wluch  bad  been  printed  off  before  I  rrcclved  i 
iaCormatlon  abovc-mcotioncH.  But  the  teeming  impro|ir1ety 
suffering  llieu)  to  remain  is  in  some  degree  IcMcned  by  the 
bability  that  aevcml  of  ihc  observations conliiined  in  Iheni  have) 
tendency  to  umtwer  other  uwftil  ends,  btuidea  lhu*c  lu  whic 
thoy  were  primarily  and  more  immediately  directed. 

When  my  subject  ted  mc  to  give  a  more  curnxt  account  than' 
Petit  has  done,  of  the  Athenian  pmclice  io  exposing  children, 
look  iKcasion  to  state  my  opinion  that  a  similar  pmclice  amoD 
the  Romans  was  of  great  nnllquity.     I  shall,  therefore,   in  it 
l>la<.'c  insert  a  pas«a^,  which  not  only  establishes  the  Fact, 
contain!  motv  ilirert  information  U)>on  the  origin  ajMl  imtvisia 
oflbe  llomim  law,  lliun  1  hiive  hitherto  been  able  Io  Hod  U|i 
the  author  and  couttnls  uf  (he  Atliaiian. 
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*'  Opirof  fiiy  tit  iviyx^y  i  'PiifivXot  Kartmiat  fovi  olc^opat 
r^t  TiXeut  iravay  Septra  ytytay  itrpi^tty,  cal  Ovyarip^ty  rai 
wpmroylfovf  kTOKTiyvwai  hi  fttfiiy  rwr  ytfOfttyuy  ytttrtpnv 
rpierooi,  tX^v  ci  n  yivoiro  vathloy  ifimipoy,  j)  rtpnt  tb8vt  &*d 
yoyiff  raOra  h'  oiiK  iaiikvatty  ttrtBiyai  revt  ytiyafttyovt  iriiti^- 
ayrat  xpirtptiy  riyrt  ityipan  roTi  tyytrra  oIkovviv,  thv  Kditltoit 
irvyhoKg'  xara  ii  rfiv  /ii)  ■wtiOofiiyiitv  ry  xS^jl  Sri/tCat  Uptaty  A\- 
Xai  re,  xal  rqi  obaiai  aiir&y  r^y  iifiiartay  elvai  h^ftoalay.'* 

Prom  the  Tore^ng  pauage  it  appears  that  tbe  regulationa  of 
Romulus  in  some  respects  resembled  those  of  Lycurgus,  and 
were  adapted  to  a  military  people,  to  whom  bodily  atreDgth  in 
man  was  a  necessary  qualification  for  the  defence  of  tbe  state, 
and  to  whom  it  was  also  of  importance  for  the  number  of  males 
to  exceed  that  of  females.  The  right,  then,  to  expose  children 
was  at  once  granted  to  parents,  and  subjected  to  regulations,  at 
Sparta  and  Rome.  But  we  are  quite  ignorant  what  were  tbe 
icstriclions  upon  the  same  right,  or,  indeed,  whether  there  were 
any,  among  the  Atheniaiu,  in  the  constitution  of  whose  govern- 
ment there  are  fewer  traces  of  the  mititary  character  than  we 
find  in  the  law  ascribed  to  Lycurgus  and  Romulus. 

*  Dionys.  Halicamass.  lib.  ii.  p.  8t).  edit  Sylburg. 
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"  Concerning  Inscriptioa-irritiiig,  mj'  opioiona  sre  faunded 
upon  a  diligent  and  critical  inspecdon  of  what  has  beeD  pul^ 
liahed  liy  Sponius,  Reinesiui,  Fabretli,  Gniter,  Muratoriui,  and 
Horcellua.  Tbe  latter  has  written  one  of  the  most  elegant  and 
judidoiu  boolu  1  ever  read :  and  be  rooreoTer  bai  publiibed  a 
volume  of  loscriptiona  written  by  hia  own  pen,  in  confbrmitj  to 
bis  own  rule*.  None  of  the  commoa  claaucal  writera  an  of 
much  use;  and  indeed  t  venlnn  upon  monumental  phnaa 
ology,  for  which  no  example  is  to  be  found  in  their  woriu." 

So  taja  Dr.  P^aa  himielf. 


Tilt  Intcriplions  are  atranged  accorJing  to  the  data  of 
comjmilum. 
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THOMAE  ■  THACKERAY  •  S  •  T  -  P. 

OOLL  •  REGAL  ■  APVD  •  CANTABR  •  OLIM  ■  SOCIO 

CHISSKLIAB  •  PARVAE  ■  ATj^VE  •  HAYDONIAE 

IN  ■  AGRO  •  ESSEXIENSI  ■  RECTORl 

PREDERICO  ■  PRINCIPI  •  VALUAE  •  A  •  SACRIS 

ARCHIDIACONO  ■  SOVTHRIENSI 

SCHOLAE  •  HAKROVIENSIS  ■  PER  -  XV  •  ANNOS  -  HAGI3TR0 

•  VIRO  •  INTEGERRJMO  •  SANCTISSiMO  , 

ET  •  AD  -  IVVENTVTKM  ■  UBERALITER  ■  EBVDIENDAW 

STVDIIS    OPTIMARVM  ■  ARTIVH  •  ET  ■  SVAVITATE  •  MCMVH 

EGREGIE  ■  INSTRVCTO 

flVI 

CONIVGE  •  SVI  ■  AMAN'nSSIMA 

LIBERISQVE  ■  XiV  ■  SVPERSTITIBVS 

DECESSIT  ■  LONDIM  ■  VM  •  CAL  •  OCTOBR. 

ANNO  ■  DOM[NI  ■  M-DCC'1A-     AEfATlS  ■  LXVII 

ET  •  IN  ■  SEPVLCRETO  •  HVIVS  •  ECCLESIAE 

A  ■  LATERE  •  OCCIDENTALI  •  CONDirVS  ■  EST 

NEPOTES  ■  EIVS 

LLM  •  HOC  -  MONIMENTVM  ■  POSVERVNT 
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DIE  -  VENERIS  -  SEPTIMAM  •  AD  •  HORAM  -  ID  -  IVN. 

MOKTEM  ■  SIBI  •  INVITVS  •  COJJTVUT  •  CATAPVLTAE 

MMIRVM  ■  ICTV  •  CONFECTVS 

CAROLVS  •  WILLIAMS  ■  SCHOLAE  •  ETONENSIS  ■  OLIM  •  ALVMNVS 

TRIN  ■  AVL  ■  CANT  •  TANITM  •  SOCIO- COMMENSAUS 


ANNO  •  DOMINI  ■  M  •  DCC  ■  LXVI  •  AETATIS  ■  SVAE  •  XX 

TORTVNA  ■  IWENIS  ■  AMPLISSIMVS 

FORMA  ■  PVLCHERRmvs 

MOHIBVS  •  OPTIMVS 

VIXIT  ■  OMNIBVS  ■  AMABILIS 

CECIDIT  ■  OMNIBVS  •  DEFLENDVS 

DIE  •  LVNAE  •  SEeVENTI  ■  TEMPLO  ■  SANCTI  -  EDWARDI 

INHVMATVS  ■  EST  ■  CIRCVM  ■  HORAM  ■  VN0EC1MAM 

G  ■  HALLIFAX  -  LL  ■  PROFESSORE  ■  ET  •  COLLEGII  •  IPSIVS 

TVTORE  •  PRECES  ■  LEGENl'E 
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THOMAS  •  NELSON     AM. 

VIR  •  FRVGI  -  INTEGERRIMVS 

SACERDOTALIBVS  •  IN  ■  HAC  ■  ECCLESIA  ■  MVNERIBVS 

IN  •  EXEMPLVM  ■  PERFVNCTVS 

ET  ■  DE  ■  SVCCESS0RIBV3  ■  SVIS  ■  QVORVM  •  REDITVS 

AVGENDOS  ■  CVRAVERAT  ■  B  ■  M. 

DECESSIT  •  PRID  ■  NGN  •  OCTOB. 

ANNO  ■  SACRO  •  M-DCC-IJCX. 

AETAT  •  SVAE  ■  LXi. 


VOL.   IV. 


2   O 
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H  ■  S  ■  £. 

BOBERTW  ■  SVMSER  ■  S  •  T  ■  P. 

COIJ,  ■  KBOAI,  ■  AI^'D  ■  CANTAB  ■  OLIM  ■  SOCIVS 

SCHOLAB  ■  HAimoVlENSIS  '  HAVD  •  ITA  •  FfliUEM  ■  AKCHIDIDASCVLV 

nn  •  HVEC  ■  PRAESTASTISSIMO  ■  VIHO 

INQKNIVM  '  NATV-RA  ■  PEHACRJ: 

OmMARVM  ■  DISCIPUMS  •  ABTIVM 

SEDVLO  •  EXCVLTVM  ■  \*SV  ■  niVTVRNO  ■  CONFIRMATVM 

ET  ■  QVODAMMOIH)  ■  SVDACTVM 

NKttO  ■  KNIM  ■  A\T  ■  IN  ■  RECONDITtS  •  SAPlE-VnAB  ■  ST^DIIS 

ILLO  •  SVBTILIOR  ■  EXTITIT 

A\T  ■  HVMASIOHrBVS  ■  LITTEKIS  •  UMATIOtt 

NKAJIM  ■  FEHH  ■  Vlll.  ■  KEi.lClV3  ■  CONTIUtT  ■  JVUICII  .  ACVMEN 

VSL  •  VBEJUOA  ■  KRVDITiONId  •  OOPIA 

ECREOUS  -  lUSCE  •  C\'M  ■  DOTIBYS  ■  NAT\'R&E 

TVM  '  IKXTRINAE  ■  SVDSlDltS 

IXSVl'EB  ■  ACCEDEBANT 

IN  .  SCRims  ■  VERA  •  FT  ■  PttOPE  ■  PERFECTA  ■  ELOQVENTtA 

IN  ■  SERMONE  •  FACCTIAHVM  ■  LEPOB  ■  PLANE  •  ATTICVS 

ET  ■  GRAVITATI  ■  SVAVITER  ■  ASPEHSA  ■  VBBANITAS 

IN  ■  MOHIUVS  ■  SINOVLARIS  •  QVAEOAM  -  INTEGRTTAS  ■  ET  •  HDES 

VITAE  ■  DENIQVE  ■  RATIO  ■  CONSTANS  •  SIBI 

ET  •  AD  ■  VIBTVns  •  NORMAM 

DILIQENTEH  ■  SEVERE  ■  QVE  •  EXACTA 

OMNIBVS  •  <JVI  ■  raL  ■  AMICO  ■  ESSENT  •  BO 

VEL  ■  MAOISTRO  ■  VSI 

DOCTRINAE  ■  INtiENH  ■  VIRTVTIS 

TRISTE  ■  REUQVIT  •  DESI1>ERIV»I 

SVBITA  •  EHEV  •  AT(JVE  ■  IMMAT\RA  ■  MORTE  •  aWRtPn'S' 

PHID  ■  IP  -  SElTEMBIi. 

A  •  D  ■  MuTtTjOti: 

AET  ■  svAE  •  snr 
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EST  -  HlC  -  LIBER 

HVLTIPUCI  ■  DOCTRINA 

PVfiA  ■  gVE  •  ETIAM  •  PIETATE  ■  PLeNISSIHVS 

VIRORVM  ■  CONTINET  •  OPTIMORVM 

DE  ■  REBVS  ■  GRAVISSIHIS 

GENVINAS  •  ( VTl  ■  AlVNT )  •  ATQVE 

AKIBAHAOYS 

SENTENTIAS  •  QVAE  •  PBOFECTO  •  ET  ■  MIHI 

SEMPER  ■  CORDl  •  FVERVNT 

PRAECEPTIS  ■  QVE  ■  CHBISTI  •  IPSIVS 

APTIS8IHE  •  CONGRVVNT 


TERT  •  KAL  •  NOV  •  M- DCC- LXXXIIL 


2  O  3 
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lAOJBO  ■  lOHNSTONE  ■  IVN. 

JJVl  ■  IN  •  HAC  ■  VRBE  ■  PER  •  IX  ■  ANNOS 

ARTEM  -  MEDICAM  ■  EXERCVIT 

ET  ■  DVM  ■  AEGRIS  -  IN  •  CARCERE  ■  INCLVSIS 

OPEM  ■  FERERAT 

FERRIS  •  IBI  -  SAEVIENTIS  •  CONTAGIONE  ■  CORREPTVS 

DECESSIT  •  XVTl  ■  KALEND  ■  SEPT. 


ANNO  ■  CHRISTI  ■  M  •  UCC  ■  LXXXIIl. 

AETAT  •  SVAE  ■  XXX. 

lACOBVS  ■  lOHNSTONE  ■  M  ■  D. 

FIL  •  B  •  M  ■  F  ■  C. 
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lOANNI  •  TAYLOR  •  ST  P. 

LANGOVICI  ■  NATO 

ALBI  ■  OSTIl  ■  IN  -  AGRO  ■  CVMBRIENSI 

BONIS  ■  DISCIPLINIS  -  INSTITVTO 

NORVICI 

AD  ■  EXEQVENDVM  •  MVNVS  ■  PASTORIS  ■  DELECTO 


A  .  D  ■  M-DCC'XXXIII. 

RIGODVM  ■  QVO  ■  IN  •  OPPIDO 

SENEX  ■  QVOTIDIE  ■  ALIQVID  •  ADDISCENS 

THEOLOGIAM  •  ET  ■  PHILOSOPHIAM  •  MORALEM  •  DOCVIT 

MORTVO 

TERT  ■  NON  ■  MART. 

ANNO  ■  DOMINI  ■  M    DCCIaI. 


AETAT  ■  IJiVI. 

VIRO  ■  INTEGRO     INNOCENTI  •  PIO 

SCRIPTORI  •  GRAECIS  ■  ET  ■  HEBRAICIS  ■  LITTERIS 

PROBE  •  ERVDITO 

VERBI  ■  DIVINI  ■  GRAVISSIMO  •  INTERPRETI 

RELIGIOMS  ■  SIMPLICIS  ■  ET  ■  INCORRVPTAE 

ACERRIMO  ■  PROPVGNATORI 

NEPOTES  ■  EIVS  ■  ATQVE  ■  PRONEPOTES 

IN  •  HAC      CAPEI.LA 

CVIVS     ILLE  ■  FVNDAMENTA  ■  OLEM  ■  lECERAT 

MONIMENTVM  ■   HOCCE  ■  HONORARIVM 

PONI  ■  CVRAVERVNT 
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A    •    ^    •    fl 
SAMVBU  ■  iOHNSON 
CKAMMATICO  ■  ET  ■  CRITICO 
SCRIPTORVM  ■  ANGUCORVM  ■  UTTERATK  ■ 
I'OETAK     LVMINIBVS  •  SKNTENTIARVM 
£T  ■  PONDERIBVS  ■  VERBORVM  •  ADMIRAfi 
MAG15TR0  ■  VIRTVTIS  ■  GRAVISSIMO  | 
HOMINI  ■  OPTIMO  ■  ET  •  SINGVLARIS  •  EXfi 


flVI  •  VIXIT  ■  ANN  ■  LXXV  •  MENS  •  II  •  DIEI 
DECESSIT-  IDIB-DECEMBR    ANN- CHRIST -cIo-T^ 
SEPVLT  ■  IN  ■  AED  ■  SANCr  ■  PETR  •  WESTMONJi 


Xni  ■  KAL  •  lANVAR  ■  ANN  •  CHRIST  ■  clal^ 
AMia  ■  ET  ■  SODALES  ■  LITIERARII 
PECVNIA  ■  CONLATA 
H  •  M  ■  FACIVND  •  CVRAVER. 


F.NMAKAr££SIII0MiNA»TAX10Z£lllAM0L 


FACIEBAT 
lOHANNES     BACON  ■  SCVLPTOR 


ANN  ■  CHRIST  •  M  ■  DCC  ■  LXXXXV. 
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lOANNI      BAYNES     AM. 

COLLEGli  ■  S  ■  TRIMTATIS  ■  APVD  ■  CANTABKIGIENSES  ■  SOCIO 

IVVENI  ■  DISERTO  ■  ET  ■  SINE  •  MALEDICTIS  ■  FACETO 

VI  -  INGENIl  ■  AO  -  EXCOGITANDVM  *  ACVTA 

ET  -  FIRMA  -  AD  •  HEMORIAM  -  MIRIFICE  •  PRAEDITO 

GRAECIS  ■  ET  •  LATINIS  •  UTERIS  •  PENITVS  •  IMBVTO 

LEGVM  ■  ANGLICARVM  ■  INTERIORI 

ET  ■  RECONDITA  ■  DISCIPLINA  -  ERVDITO 

LlfiERTATlS  •  CONSERVANDAE  ■  PERS^TVDIOSO 

PATRIAE  ■  BONORVM  •  QVE  •  CIVIVM  ■  AMANTISSIMO 

SIMPL1CI  ■  IVSTO  •  ET  ■  PROPOSITI 

ANIMOSE  ■  Ff  ■  FORTITER  ■  TENACI 


QVI  ■  VIXIT  •  ANN  ■  XXVIII  •  MENS  ■  III  ■  DIEB  ■  XXVIII. 

DECESSIT  ■  LONDINI  ■  PRIDIE  ■  NON  ■  AVGVST. 

ANNO  -  SACRO 

M'DCcLXXXVII. 

GVLIELMVS  ■  BAYNES 

CONTRA  ■  VOTVM  •  SVraRSTES 

FILIO  ■  DENE  ■  MERENTI 

H  ■  M  •  P 
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FREDERICO  •  COMMERELL 

VIRO  ■  PROBO  ■  MITI  •  OMMBVS  ■  AFPABIU 

QVI 

HEILBRANII  -  IN  ■  GERMANIA  ■  HONESTA  .  STIRPE  •  ORIVNDVS 

ET  ■  INTER  ■  ANGUAE     GIVES  ■  CONSCRIPTVS 

RES  •  MERCATORIAS 

DILIGENTER  ■  ET  -  FIDELITER  ■  ADMINISTRAVIT 

RVRI  ■  TRANQVILLE  ■  PUACIDE-QVE  •  CONSENVTr 

DIEM  ■  SVPREMVM  -  OBIIT 

PRIDIE  ■  ID  ■  APRIL. 


ANNO  ■  CHRISTI  ■  M  •  DCC  ■  LXXXVIll. 


AETAT  ■  SVAE  ■  LXXXII. 

ET  ■  SEPVLTVS  •  EST  ■  IN  ■  HOC  -  TEMPLO 

aVOD  ■  PIE  ■  SANCTE-  QVE 

VIVVS  ■  FREQVENTAVERAT 

lOANNES  •  GVLIELMVS  ■  COMMERELL 

F1L1VS  -  SVPERSTES 

PATUI  ■  BENE  ■  MERENTI 

H  ■  M  ■  PONl  ■  CVRAVIT 
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H  •  S  ■  V  ■  M  ■  N. 

HENRICVS 

EDVARDI  ■  ET  •  MARIAE  -  DAWSON  ■  PIL  -  »ATV  •  MAX. 


flVl  •  VIXIT  •  ANN  ■  XVUI  •  M  ■  II  •  D  •  VI. 

RELICriS 

EDVARDO  ■  FRATRE  '  ET  -  MARIA  •  SORORE  ■  M0ESTISSIM18 

OB  •  PRID  •  NON  ■  MART. 

A  •  D  -  H  ■  Dec  •  LXXXIX. 
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lOANNl  ■  ANDREWS  ■  H  -  D. 

VIRO  ■  DOCTO  ■  PROBO 

IN  ■  SVOS  •  HOSprrALI 

ERG  A  ■  INOPES  ■  MVNIFKX) 

QVI  •  OB  ■  QVINTO  -  ID  •  JAN. 


AETAT  •  SVAE  ■  LXXV. 

THOMAS  ■  SARA  ■  ANNA  ■  ET  -  MARIA 

ET  ■  ISABELU  ■  LOSH 

AWNCVLO  •  B  ■  M. 

H  ■  M  ■  D  ■  S  ■  F. 
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A  •  £  •  a 

LAETITIAS 
THOH.\E  •  ET  ■  LAETITIAB  •  WE&RDEM  •  FIL  ■  NAT  ■  MAX. 


flVAE  •  VIXIT  ■  ANN  •  XXXVll  •  MENS  ■  ill  ■  WfiB  ■  XXVlll. 

DECESSIT  •  fiVART  •  KALEND  ■  APRIL. 

ANNO  -  SACRO  ■  H' DCC*  lAXXXUl. 

CATHARINA  •  SOROR  ■  EIVS  ■  VNICA  •  ET  •  SVPERSTES 

ET  •  CONIVX  •  EDVARDI  ■  lOHNSTONE  ■  M     D. 

MONIHENTVM  •  HOC  ■  MARUOREVM 

ET  •  FENESTRAM  ■  EI  -  SVPERADDITAU 

D  ■  S  ■  I  ■  F  ■  C. 
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FELICI  ■  VAVGHAN 

COLL  ■  lESV  •  CANTABR  ■  OLIM  ■  ALVMNO 

VEHO  •  INTER  ■  AMICOS  •  tOMl  ■  VRBANO  •  SIMPLICI 

CAVSARVM  •  ACTORJ  ■  DISERTO 

ET  -  LEGVM  ■  ANGLICARVM  ■  EXIMIE  ■  PERITO 

LIBERTATIS  ■  VINDICI  ■  ACERRIMO 

IVSTITIAE  •  VERITATIS  ■  QVE 
SANCTO  •  ET  ■  SINCERO  ■  CVLTORl 


SIS 


EDVARDO  ■  BROWNE 

DE  ■  OSWESTRY  •  IN  •  COMITATV  •  SALOPIENSI 

AUMIGERO 


QVI  •  VIXIT  •  ANN  -  LXXX. 
DECESSIT  •  Vin  •  KALEND  •  MART. 


ANNO  ■  SACRO  •  MDCC- LXXJUtiV. 

SARA  -  CONIVX  •  THOMAE  ■  NETHERTON  ■  PARKER 

HAERES  *  EIVS  •  EX  •  ASSE 

PIO  ■  GRATO  ■  QVE  ■  ANIMO 

IN  •  AWNCVLVM  ■  OPHME  ■  DE  ■  SE  •  MERITVH 

HOC  ■  MONIMENTVM 

FACIVNDVM  •  CVRAViT 
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EDVARDVS  ■  GIBBON 

CRmCVS  ■  ACRI  ■  INQENIO  ■  ET  •  MVLTIPUCI  •  DOCTRINA  •  ORNATVS 

IDEM  •  QVE  ■  HISTOBICOBVM  ■  QVI  •  FORTVNAM 

IMPERn  ■  ROMANI 

VEL  ■  LABENTIS  ■  ET  ■  INCLINATI  ■  VEL  -  EVEESI  •  ET  ■  FVNDITVS  •  DELEH 

UTTEBIS  ■  MANDAVERINT 

OMNIVM  ■  FACILE  •  HUNCEPS 

CVIVS  ■  IN  ■  MORIB\ra  ■  ERAT  ■  MOPBRAHO  -  ANIMI 

CVM  ■  LIBERAIJ  ■  QVADAM  •  SPECIE  ■  CONIVNCTA 

IN  ■  SERMONE 

MVLTAE  ■  OaAVITATl  ■  COMITAS  ■  SVAVTIER  •  ADSPEASA 

IN  -  SCHIPTIS 

COPIOSVM  -  SPLENDIDVM 

CONCINNVM  ■  ORBE  ■  VERBOBVM 

ET  ■  SVMMO  ■  ARTinciO  ■  DISTINCTVM 

ORATIONJS  ■  OENVS 

RECONDITAE  ■  EXQVISrTAS  ■  QVE  ■  SENTENTTAB 

ET  ■  IN  ■  M0MENTI8  ■  EERVM  ■  POUTICARVH  ■  OBSERVANDIS 

ACVTA  •  ET  ■  PERSPICAX  ■  PRVDENTIA 


VIXIT  ■  ANNOS  ■  LVI  ■  MENS  ■  VII  ■  DIES  -  XXVIIl. 
DECESSIT  ■  XVii  ■  KAL  ■  FEB  ■  ANNO  ■  SACRO 


M  ■  DCC  ■  LXXXXIV. 

ET  ■  IN  ■  HOC  ■  MAVSOLEO  ■  SEPVLTVS  •  EST 

EX  ■  VOI.VNTATE  ■  lOHANNIS  ■  DOMINI  ■  SHEFFIELD 

QVI  •  AMICO  ■  BENE  ■  MERENTI  ■  ET  ■  CONVICTORI  ■  HVMANISSIMO 

H-TAB-DSSPC. 
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IN  ■  MEMORIAM 

GVLIELMI  -  LGGGE  ■  ANGLl 

GVLIELMI  •  COMITIS  •  DE  •  DARTHOVTH 

FJUI  •  NATV  •  SECVNDI 

£T  •  GEORGII  -  WALLIAE  •  FRINCIPIS  ■  EX  ■  CAHERAUIS 

QVI  ■  IN  ■  MAC  •  VRBE  ■  [GENEVA] 

OB  ■  PECTORIS  ■  LEm'E  •  TABESCENTIS  •  INIVRIAM 

ALIQVAMDIV  •  COMMORATVS 

HINC  ■  AD  •  SEDES  ■  AETERNAS 

DEO  ■  IVBENTE 

TANDEM  ■  EVASIT 

DIE  •  VICESIHO  .  OCTOBRIS 


ANNO  ■  DOMINI  ■  MDCC- LXXXIV. 


AETAT  ■  XXVUI. 
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A    ■    ^    ■    fl 
lOANNI  ■  SMITHEMAN 


QV!  ■  VIX  •  ANN  ■  XV  ■  MENS  ■  Villi  -  DIEB  •  XVII 
DECE5SIT  •  vfTl  ■  ID  ■  MART  -  ANNO  •  S. 


c|j-loCCLXXXXIIll. 
lOANNES  •  ET  •  MARGARETA  ■  SMITHEl 
PARENTES  ■  INFELICISSIMI 
VNICO  ■  ET  •  CARISSIMO  ■  FILIO 

H-M. 
CONTRA  ■  VOTVM  •  POSVERVNT 


677 


lOSEPHO  ■  BALDWIN 

SAMVELIS  •  ET  ■  TRYPHAENAE  •  BALDWIN  ■  FIL  -  NAT  ■  MAX. 

SCHOLAE  -  HARROVIENS  •  ALVMNO 

VIRO  ■  ERVDITO  ■  PROBO  ■  INTEGRO 

IN  -  NEGOTIIS    ADMINISTRANDIS  -  DILIGENTI  ■  SOLERTI  ■  Q\E 

IN  ■  AMICITIIS  ■  TVENDIS  •  FIDEU 


QVl  •  VIXIT  •  ANN  •  LXXIV  ■  MENS  ■  VII  ■  DIEB  •  XXVII. 
DECESSIT  •  ID  •  HART  ■  ANNO  •  SACRO  •  M  •  OCCC. 

ET  •  LONDINI  •  IN  ■  AEDE  ■  SANCTI  ■  PAVU 

AD  •  HORTVH  ■  COENOBII  •  SITA  ■  SEPVLTVS  •  EST 

ANNA  ■  OPTIMO  •  UARITO 

H  ■  M  •  P. 

TRYPHAENA 

lOSErai  ■  ET  ■  ANNAE  •  BALDWIN  •  nUA 

OBIIT  ■  iv  •  KAL  -  FEB. 


ADM-  DCC  •  LXXXXVI. 


AETAT  ■  SVAE  ■  XXXX. 
ET  ■  CONDITA  ■  EST  •  IN  ■  SACELLO  ■  SANCTI     LEONARDI 


VOL.  IV.  2   P 


578 


MARIAE  •  GREENE 
FIL  ■  NAT  -  HIN  ■  ADAMl  ■  BLAND 
ET  •  VXORI  ■  MORDECAl  •  GREENE 


QVAE  •  VIXIT  •  ANN  ■  LXXVIII  •  DIEB  •  VI. 
DECESSIT  ■  XT-  KAL  •  MAII 


ANNO  •  SACRO  •  M  ■  DCC  ■  LXXXXVI. 

ET  •  IN  •  HOC  •  SACELLO  •  CONDITA  •  EST 

lACOflVS  •  GREENE  •  FILIVS  •  SVFERST&S 

M  ■  B  ■  M  •  H  •  M  ■  P. 


679 


RICHARDO  •  WABREN 

APVD  ■  CAVENDISH  •  IN  •  AGRO  •  SVFFOLCIENSl  ■  NATO 

COLLEGU  •  lESV  -  CANTAB  -  QVONDAM  •  SOCIO 

REGIS  ■  GEORGII  ■  TERTII  ■  MEDICO 

VIRO  ■  INGENIO  •  PRVDENTIA  ■  QVB  •  AVCTO 

OFTIMARVM  •  ARTIVH  ■  DISCIPLINIS  ■  ERVDITO 

COMITATIS  ■  ET  ■  BENEFICENTIAE  *  LAVDE 

BONIS  •  OMNIBVS  -  COMMENDATISSIMO 

QVI  ■  MEDICINAM  ■  DIV  -  FEUQTER  -  QVE 

LONDINI  ■  FACriTAVIT 

DECESSIT  ■  X  ■  KAL  •  IVL. 


ANNO  ■  CHRIST!  -  M  ■  DCC  ■  XCVII. 


AETAT  ■  SVAE  •  LXVI. 

EUZABETHA  •  VXOR 

ET  -  UEERI  •  DECEH  ■  SVPERSTITES 

H  •  M  ■  FACIVNDVM  •  CVRAVERVNT 


2  p  2 


580 


EDMVNDO  ■  BVRKE 

VtKO 

MVLTIS  ■  ET  -  EXQVlsms  ■  LIITElllS  ■  IMBVTO 

ET  ■  SVMUA  ■  INCENll  •  PRAEUITO  '  GLORIA 

SODA  LI 

SVIS  -  AMAHILl 

ET  ■  IN  ■  OMNI  •  CENERE  ■  FACETIARVM  ■  UANATISSIMO 

CIVI 

fiVI  ■  REMPVBUCAM  ■  PROPRrAM  •  BRITANKORVM 

IDCinCO  ■  ESSE  ■  OPTIMAM  ■  STATVEBAT 

QVOD*  REGALIS  ■  SENATORII  ■  POPVLAKIS  ■  QVE  ■   IVRIS 

CONSKNSV  ■  tVNUATA  ■  llSStT 

ET  •  COMMVNIONE  ■  VTILITATW  ■  CTABIUTA 

CRtTlCO 

ttVl  •  E  ■  RECUNPITA  ■  VI  ■  VERHORVM  •  QVOTIDIANORVN 

UVOU  •  AVT  •  VKKVM  ■  EST 

AVT  ■  AD  ■  ro  ■  QVAM  ■  PRO\IMr.  -  ACCEDfT 

ACVTE  •  AUGVTE  •  IJVE  ■  F.UCVIT 

INTIMOS  -  QVOSDAM  ■  ANIMI  ■  SENSVS  ■  PAT&KECIT 

ET  ■  ADVMBKATAS  ■  IN  •  EODEM  •  A  ■  NATVRA 

REKVM  ■  rMAGINES 

MVLTO  '  EXPREsSIORES  '  DEFIMENDO  ■  ET  ■  EXl>UCANDO  •  REDDII 

PHlLOM>PIIO 

aVl  ■  UVLTIPLICES  ■  ET  ■  ABSTRVSAS  •  REI  ■  POLITICAE  -  RATIOS 

CVM  -  DISCIPLINA  ■  MORALl  ■  CONIVNCTAS 

VBERRIME  '  El'  ■  GRAVISSIUE  ■  ILLVSTRAVIT 

ORATOR I 

nVI  ■  COPIOSK  ■  ERVrHTE  •  SPLBNUIDE  ■  DICENDO  •  EPFECfT 

VT  •  OMNH1  •  ARTtS  •  SE  ■  PRAEBERENT 

COMITES  ■  ELOQVKNTIAE  ■  AC  ■  MINISTRAS 

QVI  ■  VIXIT  ■  ANN  ■  LXVil  •  MENS  -  V  ■  DtE**  ■  XXVIl- 
MCBSSIT 


VIII  ■  ID  ■  UVINTII-  ■  ANNO-  SACRO  ■  M-UCC- 

ET  ■  BEACONSnELIXAE  -  IN  ■  AURO  '  BVCKINGENSI 

SEPVLTVS  ■  EST 

REX  ■  SENATVS ■  ttVK  ■  BHITANSrCVS 

H  ■  M  '  P  ■  P  '  IMPEN  ■  PUNBNDVU  -  IVSSERVNT 


581 


ELlZABKTtlAE 

CAHOU  ■  DOMINI  •  DOHMER 

FEMINAE  ■  PVIXHEIUUMAE 

MATRI  ■  PIENTrSSIMAE 


OVAE  ■  VIXIT  •  ANN  •  LXVJIII. 


MENS  ■  III  ■  DIES  -  Xllll. 
DECESSIT  •  Vil  •  KAI^ND  •  OCTOBH. 


ANNO-8ACRO-  MDCC- LXXXXVII. 

lOANNES  •  STANHOPE  •  DORMER 

ET  ■  PllANCESCA  •  CONIVX  ■  ROBERT!  ■  KNIGHT 

UBERI  •  EIVS  •  NAT\'  ■  MINIMI 

HM-  SVA  ■  IMPENSA 

PONENDVM  •  CVRAVERVNT 


683 


A    •    X. 

RICARDVS  -  FABHl 

MAGISTKU  ■  HVIVf 

VIR  •  FACETVS  ■  1 

FESTIVI  •  QVE  • 

GRAECE  •  ET  •  LATI. 

!■■' 

SVBTILIS  ■  ATIJVE 

IN  ■  POESI  •  VETERVM  ■  AN( 

i  * 

ACADEMiAE  •  CANTABRIGIE 

'■  i 

ET  ■  AMPLIFICANDA 

1 

REGIS  ■  ET  •  PATRIAE 

rf 


VIXIT  ■  ANN  ■  LXll  ■  MEN 
DECESSIT  ■  SEXTO  • 
ANNO  ■  SACRO  ■  M  ■  1 
ET  •  CONDITVS  •  EST  •  IVXTA  • 
IN  •  SEPVIX;R0  ■  QVOD  ■  SIBI  • 


583 


± 

CATHABINAE  -  MACKINTOSH 

FEMINAE  •  PVDICAE  ■  FRVGI  ■  PIAE 

HATRIFAMIUAS 

VIRI  •  TRIVM  -aVE  ■  nUARVM 

QVOS  •  SVPERSTITES  •  SVI  ■  RELlflVIT 

AHANTISSIMAE 


VIXIT  •  ANN  ■  XXXII  *  MENS  •  XI  •  DIEB  ■  XXI. 

FECIT  ■  CVM  •  HARITO  •  ANN  -  vTII  -  MENS    T-  DIEB  ■  XXI. 

DECESSIT  ■  SEXTO  ■  ID  ■  APRIL  •  ANNO  •  5ACR0 


MDCCXCVII. 

lACOBVS  •  MACKINTOSH 

H  ■  M  •  CON  •  B  •  M  •  P. 

SPERANS  •  HAVD  •  LONGINQWM 

INTER  ■  SE  ■  ET  •  CATHERINAM  •  SVAM 

DIGRESSVH  ■  POKE 

SIQVIDEM  ■  VITAM  ■  NOBIS  ■  COMMORANDI  ■  DIVERSORIVM 

NON  •  HABITANDI 

DEVS  ■  IMMORTALIS  ■  DEDIT 


684 


EDVARDO  •  BARETTI 
VIRO  •  INNOCENT!  ■  SIMPUCI  -  INTl 
NATVRA  ■  VSV  ■  QVE  ■  ACVI 
SALE  ■  FACETIIS  ■  QVE  •  AMICIS  •  IVC 
IN  ■  SVSCEPTIS  ■  CONSILIIS  ■  GRAVI  ■  El 
DIVITIARVM  ■  NON  •  VT  ■  SECVM  •  AVT 
SED  ■  RECTE  •  VIVERKT 
MODICE  •  CVPIDO 
QVI  ■  FILIORVM  •  fiVOS  ■  VALDE  • 
TRIVM  ■  SVPERSTES 
DECESSIT  ■  XVi  •  KALEND  ■  DE( 


ANNO  •  SACRO  •  M  ■  DCC  -  LXXX 


AETAT  ■  SVAE      LXIIIl. 

CONIVGl  •  B  •  M. 

H  ■  M  ■  SVA  ■  IMPENSA 

FACIVNDVM  ■  CVRAVrr 


$85 


MS. 

IN  ■  HAC  •  ECCLESIA  ■  CONDITOBVM 

lOANNIS  ■  TWEDDELL  ■  QVl  •  OB  •  PRID  •  OCTOBR. 


A  •  D  •  M  ■  DCCC  •  V  ■  AET  •  LXXV. 
ET  ■  lANAE  •  TWEDDELL  •  QVAE  ■  OB  ■  Vm  ■  KAL  ■  AVGVST. 


A  •  D  •  M  ■  DCCC  ■ »  •  AET  •  LV. 

ITEM  ■  QVE  •  lOANNIS  ■  TWEDDELL 

FILII  •  EORVM  ■  NATV  ■  MAXIMI 

ET  ■  COLLEG  ■  SACROSANCT  •  TRINITAT 

APVD  ■  CANTABRIGIENSES 

SOCII  ■  QVl  •  ATHENIS  ■  OB  ■  XlTl  ■  KAL  ■  DECEMBR- 


A  •  D  •  M  ■  DCC  ■  LXXXXVmi  ■  AETAT  ■  XXX. 

ET  ■  IN  ■  TEMPLO  ■  THESEI  ■  IBIDEM  ■  SEPVLTVS  •  EST 

ROBERTVS  -  TWEDDELL 

PARENTIVM  ■  ET  •  FRATRIS  ■  CARISSIMORVM  ■  SVPERSTES 

H  ■  M  •  P    C. 


im 


^ 


HONORATIS  •  ET  •  NOBIUBVS  •  VIRIS 

DVNBAR  •  EX  ■  AIXXANDRO  -  DOVOLAS 

nUIS  ■  DVNBAR  •  COMtnS  '  D£  '  SELKIRK 

QVORVM  ■  KIC 


DVM  •  IN  •  UBO  •  XXXVm  ■  PEDIflVS  ■  MEREBAT 
PESTE 

QVAE  ■  IN  •  OAVDALOVPIAI;  ■  INCULAS  -  INGRVERAT  ■  CUKREeTVS 
mi  ■  DECESSIT  •  VU  •  ID  ■  IVN. 


ANNO-  DOMINI  ■  M   DOCLXXXXIV. 

AETAT  ■  XXVT. 

ET  •  AD  •  STTATIONEM  ■  SVAM  ■  CONDITVS  •  EST 

IIXE 

A  ■  BELLO  •  QVOO  ■  EXABSERAT 

IVDICIO  ■  QVIUEM  ■  Er  ■  VOLVNTATE  ■  ABHORRENS 

SED  •  AB  •  REUGIONE  ■  OFFICII  ■  MILITARtS  ■  NGN  ■  DECUNANS 

CVM  ■  NAVICVWe  ■  ANGUce  ■  DICTAE 

THE  ■  TERROR  •  BOMB-KETCH  ■  fRAEESSCT 

FT  ■  IN  ■  MOBBI  ■  QVI  •  BANC  •  INSVLAM  ■  INVASERAT 

CONTAQIONBM  ■  l^aDISSET 

OiUIT  ■  JV  '  EAL  -  NOVEMR 

ANNO  ■  DOMINI  ■  ST- DCC-  LXXXXV). 


AETAT  ■  XXVIIII. 

ET  ■  Hic  ■  srrvs  ■  est 

THOMAS  •  OlMES  -  DE  •  SELKIRK 

FRATKIDVS  •  SB  ■  NATV  •  MAIOBIBVS 

EV  ■  SIBI  ■  CABISSIMIS 

HOC  ■  MONIMENTVM 

PONENDVM  ■  CVBAVrr 

ANNO  -  DOMINI  ■  M  ■  DC^ 


k 


587 


M-S. 

lOSBPHI  •  WARTONI 

ETC. 

SI  •  QVIS  '  AUVS 

INTER  ■  EGREGIOS  ■  HEHORANDI 

PROPTER  ■  BENEVOLENTIAH  •  MORVM  •  SVAVITATEM 

OMNIBVS  ■  DILECTI 

AMICIS  ■  OB  •  FESTIVITATEH  ■  SERHONIS 

ANIMI  ■  CANDOREM 

IN  ■  DELICIiS  •  HABITI 

SCRIPTORIBVS  ■  ANTlfiVIS  ■  SIMVL 

KTQVE  ■  RECENTIOR1BV5  ■  EXAMINANDIS 

INTERPRETANDIS  •  IMITANDIS 

VEL  -  DOCTORVM  ■  IVDICIO 

SINGVLARIS  •  SCIEN'nAE 

fiVANTA  •  INSVPER  •  CVM  •  CVRA  •  AEQVITATE 

LENITATE  •  DIUGENTIA 

VSQVE  -  AD  •  SENECTVTEM 

MVNERE  •  GRAVISSIMO  ■  INFORMATORIS 

PERFVNCTVS  ■  SIT  -  WARTONVS 

HOCCE  ■  MONIMENTVM 

DISCIPVLOBVM  ■  IMPENSIS  ■  8TRVCTVM 

POSTERIS  -  I'ESTETVR 


588 


H'S-E. 

lOSEPHVS  •  WARTON  -  8    T  •  P. 

HVIVS  ■  ECCLESIAE 

PREBENDARIVS 

SCHOLAR  •  WINTONIENSIS 

PER  ■  ANNOS  ■  FERE  •  TRIGINTA 

INFORMATOR 

POETA  •  FERVIDVS  ■  FACIUS  ■  EXFOUTVS 

CRITICVS  •  ERVDITVS  ■  PERSPICAX  -  ELEGANS 


OBIIT  •  XXllI  -  FEB  •  M'DCCC, 


AETAT  •  LXXVIII. 

HOC  •  QVALECVNQVE 

PIETATIS  ■  MONIMENTVM 

PRAECEPTORI  ■  OPTIMO 

DESIDERATISSIMO 

WICCAHIGI  ■  SVI 

PCC. 


589 


AEDES  •  fUSCE 

QVOD  •  FELIX  ■  PAVSTVMgVE  •  SIT 

DE  ■  SVA  •  PECVNIA 

REFECIT  •  AMPLICAVIT  ■  gVE 

FRANCISCVS  ■  WRANGUAM 

VICARIVS 


ANNO  ■  SACRO  -  HDCCC'II. 


590 


lACOBO  ■  lOHNSTONE 

fiVI  -  PER  ■  ANNOS  •  U". 

IN  •  AGRO  ■  VIGORNIENSl 

ARTEM  ■  MEDICAM  -  PERITISSIME  • 

HAGNAM  ■  INGENIl  •  £T  •  DOCTRINE 

SCRIPTIS  ■  SVIS  •  ATQVE  •  ETIAM  •  INVENTIS 


VIXIT  ■  ANN  ■  LXXII. 
DECESSIT  ■  TV  •  KAL  ■  MAII     M'j 
QVINQVE  '  UBERI  ■  EIVS  ■  SVFEI 
PATRI  ■  DE  -  SE  ■  OPTIME  ■  HI 
H  ■  M  •  F  •  CC. 


591 


lOANNl  ■  lOHNSTONE 

VmO  •  DOCTO 

MEDICO  ■  PERITO 

AMICO  ■  OPTIMO 

HANC  •  ERASMI  ■  EFFIGIEM 

AB  ■  HOL3ENIO  ■  VIA     ET  •  ARTE  -  ELABOltATAU 

D-D-  SAHVEL  *  PARE 

fiVINTO  ■  KAL  •  AI'KIL. 


ANNO  •  SACRO  •  MDCCC-ll. 


593 


H-S. 

GVIDONIS  ■  COMITIS  ■  VEROVICAM 

QVI 

POSTQVAM  •  DANOS 

CONTRA  •  PATRIAM  •  EIVS  -  ARMA  •  INFERENTES 

DEVICERAT 

SATIS  •  Q\E  •  BELLICAE  -  GLORIAS  •  SIBI  ■  COHPARAVERAT 

IN  ■  CELLAM  -  HVIC  -  AEDICVLAE  ■  VICINAM 

ET  •  A  ■  SANCTO  ■  DVDRITIO  ■  ANTEA  •  HABITATAM 

8VA  •  8P0NTE  ■  SE  •  HKCEPIT 

VT  •  QVO  •  IN  ■  LOCO  ■  CVM  ■  CONSENESCERET 

DEO  ■  PIE  •  COLENDO  •  SE  ■  TOTVM  ■  DEDIDISSET 

IN  ■  EODEM  ■  OSSA  ■  IPSIVS 

POST  •  MORTEM  •  CONDERENTVR 

IMAGINEM  ■  HANCCE 

RiCARDVS  -  BEAVCHAMP  •  COMES  •  VEROVICANVS 

REGNANTE  ■  HENRICO  ■  SEXTO 

PONI  ■  CVRAVIT 


tm 


IN  •  HOC  •  LOCO 
QVEM  •  HENRICVS  ■  flVINTVS  ■  INVISERAT 
ET  •  AD  ■  CANTARIAM  ■  A  ■  SE  ■  FVNDANDAM  •  DESTINAVEUAT 
L  RICAKDVS  ■  BEAVLHAMP  ■  COMES  -  DE  •  WARWICK 

^M  HEGNANTE  •  HENRICO  •  SEXTO 

H  CAPEIXAM  •  POSVIT 

H  El'  ■  ANNVIS  ■  KEDiriliVS  •  UX:VPLETAVIT 

J  lOANNES  ■  ROVS 

CVM  •  IN  ■  COLLEC.IVM  ■  CAPELtANORVM  ■  O-IVI  .  GVIDONia 

FAVE?rrE  •   EDVAKDO  ■  QVARTO  •  COOPFATVS  ■  KSSET 

CHRONICON  ■  SVVM  •  DE  ■  REGIBVS  ■  A.NGUAE 

IBIDEM  ■  CGNSCUIPSIT 

ALIOS -flVE  ■  ITEM  ■  LIBROS 

QVl     Oi,lM  ■  DEPERDiri  ■  SVNT 

AVT  •  IN  ■  BIBLiOTHECIS  •  ETIAM  ■  NVNC  ■  DEUTESCVNT 

TVRRIM      PROPRIIS  ■  IMPENSIS  ■  EXSTRVENDAM  ■  CVRAVIT 

SAMVEL  •  GREATHEED      ADM-  DCC-  LXTv! 

BERTIE  ■  GREATHEED  ■  SAMVEUS  •  FILIVS 

AEDICVLAM  ■  IPSAM  -  REFECIT 

A  •  D  ■  Si    Dt:cC-  if. 


VOL.   IV. 


2  tt 


KOBEKTO  ■  PLVMTRE 
VIRO  ■  UBERALIS  ■  DOCTRINAE  •  STVDK 
iVRIS  -  ANGLIC!  -  BENE  •  PERITO 
IN  ■  CAVSIS  ■  AMICORVM  -  AGENDIS  •  DISS 
ET  •  IN  ■  LinfcllTATE  •  CIVIVM     SVOi 
PBOPVGNANDA  ■  ACERRIMO 
THOMAS  •  GVUELMVS  •  COKE 
L  •  M  •  D  •  I). 


ANNO  •  SACRO  ■  M  •  DCICC  ■  III. 


695 


QVAE  •  IN  •  APSIDA  -  VICINA  ■  INSVNT 

SEPTEM  •  FENESTRAE  •  PICTVRATAE 

COENOBIO  ■  CANONICORVH  ■  HERCHENR0DEN8I 

fiVOD  ■  OLIM  ■  EXORNAVERANT 

FOEDISSIME  ■  DIREPTO  ■  AT^VE  ■  DIRVTO 

NOVAM  -  ET     DEO  •  VOLENTE  ■  STABILIOREM  ■  SEDEM 

IN  ■  HAC  ■  ECCLESIA  ■  NACTAE  ■  SVNT 

OPE  ■  ET  ■  CONSILIO 

VIRI  ■  IN  •  OMNI  •  IVDICIO  •  ELEGANTISSIMI 

DOM  -  BROOKE  ■  BOOTHBY  •  DE  •  ASHBOVRN  •  AVLA 

IN  ■  COMITAT  •,  DERB  •  BARONETTI 


ANNO  ■  SACRO  ■  M   DCCC-  III. 


2  tt  '2 


GVLIELMO  •  >'NTHANK 

ilOMINI  ■  INTEGERRIMO 

SVPfRAOATORI  ■  STRKNVO 

ET  ■  CIVI  ■  SVO  ■  CAitlSSIMO 

THOMAS  -  GVLIELMVS  •  COKE 

I.  •  M  ■  D  ■  D. 


ANNO  •  SACRO  ■  U-DCCC'III. 


597 


THOMAE  ■  TWINING     AM. 

HVIVSCE  •  ECCLESIAE  ■  RECTORI 

VIRO  ■  IN  •  flVO 

DOCTRINA  ■  INERAT  ■  MVLTIPLKX  ■  ET  ■  RECONOITA 

INGENIVM  •  KLEGANS  •  ET  •  ACVTVM 

SC-RIBENDI  •  GENVS  •  NON  ■  EXILE  ■  SPINOSVM  ■  QVE 

SED  ■  ACCVRATVM  •  ET  ■  EXQVISITVM 

IN  •  BBBVS-  QVAE  ■  AU  ■  REM  '  CRITICAH  ■  PERTINKNT  •  tJCPUCANPIS 

8BRM0  ■  SINE  •  ACVLEO  •  ET  •  MALEDICTIS  ■  PACETVS 

ET  '  SAPORE  ■  PAENE  ■  PROPRIO  ■  ATHENARVM  ■  IMBVITS 

MANSVETVDO  ■  MOKVM 

ET  •  COMITAS  ■  SVIS  ■  PERIVCVNDA 

PIETAS  ■  ERGA  ■  DEVM  ■  PVRA  ■  ATQVE  •  SINCERA 

SigVlDEH  •  HONESTA  •  DE  •  EIVS  ■  NATVRA  ■  OPINIONE 

STABILI  vOVE  ■  IN  ■  CHRISTO  ■  FIDE 

POnSSIMVM  ■  NIXA  •  EST 

ET  '  CVM  ■  SVMMA     IN  ■  OMNES  ■  HOMINES  ■  BENEVOLENTIA 

NVNQVAM  ■  NON  ■  CONIVNCTA 

RICARDVS     TWINING  ■  FRATRI  •  CARISSIMO 

NATO  ■  Vni     KALEND  •  lANVAR     AS  •  M    DCC-XXXV. 


MORTVO  •  VIII  ■  ID  ■  AVG  ■  MDOCCIV. 

CONOITO  -  COLCESTRIAB  •  IN  -  SEPVLCRETO  -  TEMPLI 

AD  '  MILE- END  ■  SIH 

HMPC. 


iTwiiviuu — nv^ — tntrtv 

POSTEA  ■  AMICO 
NARIVM  •  SAGAClTATe 


1 


OCVLORVM  -  ACLE 
VAUDA  •  TOnVS  ■  COHPOaiS  ■  COAGMKNTATia 
ATQVB  ■  ACERRIMO  ■  ANIMI  -  VIGORE 
AD  •  OftlMA  ■  QVAE  ■  PBAESTABE  ■  UEB\'IT 
MVNERA  •  AmsSlMO  ^ 

QVI  4 

•  VIRVH  •  ANTEA  ■  AB  •  ir<SU  ■  SV.  ■  SEMEL  ■  QVtDC 
SEU  ■  DOMINVM  ■  BREVI  ■  F\TVRVM 
CVM  ■  PROLVENDI  •  SE  ■  GRATIA  ■  mBTESMVTHI 
IN  ■  MARE  ■  VLTRA  ■  QVAM  ■  OPORTEDAT 
NEC  ■  OPIXATO  •  PROOHESSVS  ■  ESSFF  ^ 
NANDI  ■  QVE  ■  IMPERITVS  V 

ET  •  CONTRA  •  VNDARVM  ■  IMPfcTVM  '  DIV  •  LVCTi 
VIHIBVS  ■  lA.M     EXHAVSnS 
ET  ■  ORAVI  ■  STVPOBE  -  SE\SIBVS  ■  OPPIl 
TEMERE  ■  HVC  ■  ILLVC  ■  SVPER  ■  AQVAS  ■  FLVITA 
SVA  ■  SFONTE  •  ADVOl^VEAAT         ■ 
PRENSATVM  ■  QVK  ■  CRIVIBVS  " 

ET  •  AD  •  IJTFVS  ■  CAVre  ■  AC  ■  DtUdENTER  ■  DEt 
£X-  INSTANT!  ■  MORTIS  ■  PERtCVLO  ■  ERIPVER, 
QVUELMVS  •  I'HItXtPS  ^ 


PRBim! 
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DANIEL!  ■  CACHES     AM. 

COLLEGII  ■  REGALIS  ■  AFVD  ■  CANTABRIGIENSES 

QVONDAM  •  SOCIO 


ECCLESIAE  •  HVIVSCE  ■  ANN  ■  CIRCITER  ■  XXXVIIll  •  MINISTRO 

IRENARCHAE  ■  DE  ■  COMITATV  •  VARVICENSI 

OPTIME  -  MERITO 

SIQVIDEM  •  AEQVI  •  ET  ■  BONl  '  PERITISSIMVS  ■  FVIT 

ET  ■  AD  ■  NODOS  •  LEGVM  ■  SOLVENDOS 

fiVAM  ■  MAXIME  •  EXPEDITVS 

VIRO 

NON  ■  80LVM  ■  DOCTRINA  ■  LIBERAUTER  ■  INSTITVTO 

SED  ■  INGENIO  •  ETIAM  ■  QVOD  ■  ACVTVM    AD  ■  EXCOGITANDVM 

ET  •  AD  -  MEMORIAM  ■  FIRMVM  -  ATQVE  •  DIVTVRNVM  ■  ERAT 

EGREGIE  ■  PRAEDITO 


QVl  ■  VIXIT  ■  ANN  •  LXXII  •  MENS  ■  VI. 
DECESSIT  •  Tv  ■  ID  ■  SEPTEM8R. 


ANNO  ■  SACRO  •  M  ■  DCCC  ■  V. 

MARIA  •  CACHES  •  CONIVX  ■  EIVS  •  SVPERSTES 

H    M  •  P    S  ■  P  -  C. 


cvuELMo  -  pirr 
ovuBUii  •  ctmms  ■  de  ■  chatuam  ■  nuo  ■  natv  ■  minori 

GEORGU  -  TERTU  •  A  •  CONaUIS  ■  SECElEnS 

PVBUCI  -  FISCI  ■  CANCBLLAKIO 

Et  •  PRINCIFI  ■  AEHARII  -  PROCVRATORl 

QVI  ■  IUaiU.O  '  QVUU  '  INUULEM  -  UABEBAT 

IN  •  PENCTRAUBVS  ■  CUUUSSIMI  -  PATRIS  ■  NVTTUT.IM 

IT  ■  IN  •  IPSO  ■  IWENTVnS  •  Fl.ORB 

ADMIRABIU  ■  QVADAM  ■  M  ■  INGEMl  •  VIGEUAT 

ANNV.M  ■  AOEKS  ■  VICESLMVM  ■  ET  ■  QVINTVSI 

GRADVM  ■  HONORtS  ■  PROTE  -  AMPUSSIMVM  -  OUnNVIT 

KT  -  CVH  ■  INCRCDIOIU  ■  CIVIVM  ■  SVORVM 

COMPBOBATIONE  ■  REMPV'BLICAM  ■  CAPESSI\'1T 

ORATORl  ■  gVI  ■  CVM  ■  IN  ■  SENATVM  ■  ArrERRET 

LVMINOSVM  ■  ACnOSVM    QVE  ■  DICENDI  ■  OEKVS 

AR-ncVUS  ■  ET  -  MEMBRIS 

SINOVLARI  ■  AHTinCIO  ■  DESTINCrVM 

ET  ■  VEKUOBVM  ■  CVM  ■  VARICTATE  ■  ET  •  COPIA 

TVM  ■  COMPLCTO  ■  EllAU  ■  ET  -  PERFECTO  ■  AMBFTV  ■  ORNATVM 

ANIMr  •  MOn-S  ■  ET  •  AD  -  EXCOGITANUVH  •  CELERBS 

ET  •  AD  -  MEMORIAM  ■  FIRMOS  ■  ET  ■  DIXT^RSOS 

MAXIMVM  '  IN  ■  VOCE  '  SPLENUOKEM 

ET  ■  EXIMIAM  ■  IN  ■  UESTV  -  DIONITATEU 

SVPERWSSIMO  ■  AVRIVM  •  SATISFACERE  ■  IVDICIU 

ET  ■  VOLVNTAI'ES  -  HOMINVM  '  QVO  '  VELLET 

FLECTERE  '  ET  -  IMPELLERE  ■  POTVIT 

DISPENSATORl  ■  P\'BUC.\E  ■  PECVNIAE 

FIOEU  ■  BT  ■  APPRIMB  -  INTELLIGESTI 

REGLS  -  POP\'IJ  '  QVE  '  BRtTAKNIU 

CONTRA  ■  ^E1)VL0NVM  ■  NOVIS  ■  RBBVS  ■  STVDBNIIVM 
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rRAKSTIGtAS  ■  £T  ■  EWBAKNATVM  ■  n'lUlfliai 

VIOIUSTI  ■  STBENVO    QVE  ■  VINOrcl 

OALLORVH  ■  QVOTOVOT  •  VEL  ■  AROVTURVM  '  TENOICVUS 

FVCATO  -  QVE  ■  ELOQVENTUE  ■  M1X>R£ 

VEI.  •  TVMVLTV  ■  ATQVE  ■  ABMI3 

SVIUMA  '  CVM  -  INHMIS  •  PAHIA  ■  t'ACERB 

ET  ■  SACRA  -  PROPANIS  -  MISCE»£  ■  CONARENTVR 

ACERKIMO  '  INtMICO 

ACADEMIAE  ■  CASTABRIGIENSIS 

DOCnSSIMO  ■  AMANnSSlMO  -  QVE  ■  ALVMNO 

ECCUBSIAC  •  ANtiUCAE 

diuoenh  •  ET  ■  wncioso  -  favtdri 

HOMINI  •  QVI  ■  A  ■  DlVmiS  ■  CONQVIRENUW 

MANV3  ■  OCVLOS  ■  MENTlUt  ■  ABSTINVIT 

ILLBCSSMS  ■  BLANDAE  -  VOLVITATIS 

DEUNIHI  •  NOLVIT 

KT  ■  HONORIBVS     TOT  •  TaAI   QVE  ■  AMPUS 

QVOS  ■  IN  ■  ADOLES<;ENnA  ■  NOS  -  SOLVM  ■  DATOS  ■  SifU 

SED  ■  CHEDITOS  -  QVOQVE  ■  ET  ■  COMM1SS06  •  ESSE 

EXISTIMAVEKAT 

PER  •  O.MNE  -  CVKKICVLVM 

INDVSTKIAE  ■  ET  ■  CONSrANTlAE  •  SVAE 

DIGNISSIMVM  ■  SE  ■  IHAESTITIT 

AM1CI  •  EIVS  ■  ACADEMIC! 

EX  -  AEKE  ■  C0I4JIT(> 

IIANC  ■  STATVAM  ■  FONENDAM  -  CVRAVEBVNT 


GVL1ELMV.S  ■  PUT 

AVIJVE  •  PEMBROKIANAE  ■  QVONDAM  •  ALVMNVS 

ACADEMIAE  ■  HVIVSCE  •  SEXTVM  •  CREATVS  ■  BVRGENSl 

A  •  D  •  MDOOC   iV, 

SENESCHALLVS  •  EIVSDEM  ■  COMMVNI  '  CONSENSV  •  FACT 

A  -D  ■  MDCCLXXXX. 

SCACCARII  ■  CANCELLARIVS 

DOMINVS  -  PRIMARIVS  •  PISCI 

REGIAE  ■  MAIESTATI 

A  •  SANCnoniBVS  ■  CONCILIIS  ■  ET  •  A  ■  SECUETIS 

DECESSIT  •  DECIMO  ■  KAL  ■  KEBR  ■  A     D  •  MOCCC  Vl, 


AETAT  •  XLVH. 


TALIS  ■  Vmi  ■  CRATE  ■  ET  ■  Plli  •  MEMORES 

CANTAUUtUIENSKS     OMNIVM  ■  ORDINVM 

OOLLATA  •  PECVNIA  ■  IVSVEiiVNT 

ANNO  •  SACRO  ■  M  •  DTOC  •  XTT. 


THOMAE  ■  PEItClVAL 

SCRIPTORI  ■  CVIVS  ■  OPEIW  •  PERMVLTA  •  ET  ■  PERPOLITA 

PHOBITATE  ■  IPSIVS  ■  ET  •  MORIDVS 

AD  ■  OMNEM  -  MEMORIAM  ■  COAIMENDATA  -  SVNT 

MEDICO  ■  RECnSSIMlS  ■  STVDIIS 

tUGNA  ■  QVB  •  PRVDENTIA  •  BT  ■  EXERCITATIONE  •  PRAEDl TO 

LIBERTATIS  •  SINE  ■  VLUS  •  VERBOHVM  ■  PRAtliTKillS 

AVT -LVBRICA  ■  ET " PRECIPITI  ■  REnVAI  ■  NOVARVM •  CVPIDITATE 

ACERRIMO  ■  VlNDICt 

MORBORVM  •  SOLLERTER  •  ATQVE  •  HVMANE     CVRANDORVH 

ET  ■  VITAE  •  SAPIEXTER  ■  HONESTE  ■  QVE  ■  INSTITVENDAE 

DOCTISSIMO  •  AC  •  SANCTISSIMO  •  PRAECEPTORI 


QVI  •  VIXIT  •  ANNOS  ■  LXIII  ■  MENSES  ■  XI  •  DIEM  •  I. 

DECESSIT  •  TERTIO  ■  KALEND  •  SEPIEMBR. 

ANNO  •  SACRO  •  MDCCC    iv. 

EUZABETHA  ■  PERCIVAL  •  CONIVX  ■  EIVS  ■  PIENTISSIMA 

ET  •  NOVEM  ■  LIBEBI  ■  SVPERSTITES 

i  PATRIS  •  DE  ■  SE  ■  OPIIME     MEKITI 

I  H  •  M  ■  P  •  CC. 


THOMAE  ■  PERCIVAL 

SOLVM  ■  AD  ■  SOCIETATEM 

CONSTITVENDAM 

CONSIUO  ■  HORTATV  ■  AVCTORITAl 

INCVBVIT 

SED  ■  CONSTITVTAH 

ANIMO  ■  ERVDITO 

SCRIPTIS  ■  ELEllANTlSSIMIS 

SINGVLARI  ■  MORVM  ■  COMITATE 

MVLTVM  ■  ET  ■  DIV  •  ORNAVIT 

SODALES  •  KIVS  •  SVPERSTTTES 

HANC  ■  MAltMOREAM  ■  TARELLAM 

D*SI. 

P*CC 


TAl 

I 


k 
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GEORGIO  ■  COMITI  •  DE     MACAHTNEY 

VICE  ■  COMITI  ■  DE  •  DERVOCK 

BARONI  ■  DE  ■  US:JANOORE  ■  El'  •  PARKHVRST 

•  SACRIS  •  GEORGIO  ■  TERTIO     BRITANNIARVM  ■  REGJ 

ORDINE  -  EQVESTRI  ■  AQVILAE  •  ARGENTEAE 

•  STANISLAO  ■  AVGVSTO  '  RCGE  ■  POIX)NIAE  ■  ORNATO 
IDEM-I^VE  •  APVD  •  ANGIXJS  •  SVOS  ■  IVSSV  •  REGIO 

IN  ■  UKDINEM     BALNEI  ■  ASCRIFTO 

flVI 

PRIMVM  ■  AD  ■  LADOGAE  ■  PALVDEM 

DBINDE     AD  ■  OCCIDENTALES  ■  CYCLAOAS 

POSTEA  •  IN     SACRATI  ■  GANGIS  •  PENINSVI.A 

PRAETEREA  ■  IN     lOVIS  ■  HAMMONIS  ■  FINIBVS 

DENIflVE  •  IN  TER  .  EXTREMOS  • SEKAS 

MAGNA  •  ET  •  HONESTISSIMA  •  MVNERA 

PRVDENTER     STRENVE  ■  FIDELITER     IMPLEVIT 

VIXIT  •  ANNIS  ■  LX?X  ■  MENS  ■  VjlT. 

DECESSIT  -  LONDINI     PRID  -  KAL  ■  MART. 


ANNO     SAC  •  MDCCCVl. 
FT  ■  IN     SVflVRBANlS  ■  5EPVLTVS  ■  EST 
ELIZABETHA  -  IIVME  '  NEPTIS  ■  EIVS  ■  AMANTISSIHA 
I  HOC  ■  HOMMENTVM  •  HONORAKIVM 

I  PC. 
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HANC  ■  AEDEM 

UBERTATl  •  SACRAM 

KT  •  A  •  VIRO  •  PATRIAE 

BONORVM  ■  QVE  ■  CIVIVM  •  AMANTISSI 

FRANCISCO  ■  nVSSELL  •  BEDl-OKDIAE  ■  DVcd 

lOANNES  •  RVSSELL  •  HAKRES  ■  EFV 

EX  •  VOLVNTATE  ■  FRA'I'RIS  ■  MORIBN 

PERFICIENOAM  •  CVRAVIT 

ANNO  ■  CURISTl  ■cia-IoCCC- 


fi07 


H  ■  S  ■  E. 

lOANNES  ■  COVRTENAY 

HOMO  ■  LIBERALITER  •  ERVDITVS 

ET  ■  SINE  ■  MALEDICTIS  -  FACETVS 

QVI  •  PER  •  VITAM  ■  BENE  -  LONGAM 

NIHIL  ■  CARIVS  -  AVT  •  ANTIQVIVS  ■  HABVIT 

QVAM  ■  VT  ■  FAMILARITER  '  AMICE  ■  fiVE  •  VIVERET 

CVM  ■  CAROLO  ■  lACOBO  ■  FOX 

VIRO 

OB  ■  INGENIVM  •  VERE  ■  ORATORIVM 

ET  •  FIDEM  •  FACIUTATEM  ■  ATfiVE  ■  ANIMI  ■  ALTITVDINEM 

IN  '  PRIMIS      AMABIU 

OBllT  ■  ETC. 


CAROU)  ■  UCOBO  ■  FOX 
BAR0NI3   llOMJ^ND  -  DE  ■  FOXLEV  ■  A  '  MAXIMO  •  NATV  •  HLIO  -  PKOXI 
SBFTIGS  *  A  •  I>Vn>KAGAT(>RinVS  ■  WE&TMONASTERIENS. 
IN  '  SENATVM  '  LECTO 
REOUE  ■  MAIESTATI  -  GUOEtCII  ■  TEATtl  -  A  ■  CONCIUIS  •  SGCRCr 
ET  ■  BCaiBAE  ■  P\'BLICIS  ■  REBVS  -  PRAEPOSITO 
VI RO 
KON  ■  SOLVM  ■  ACVHINE  ■  INGENII  ■  ET  ■  CEI^RITATE 
^  MIRirtCE  ■  PRAEDITO 

SEO  ■  AB  ■  0PTIM1S  ■  ET1AH 

QVAE  '  AP  ■  SOLIDAM  '  VERAM  -  QVE  '  GLORIAM  ■  VALENT 

DOCnUNIS  ■  CVMVLAT1S!>IME  -  IKSTRYCTO 

SCniPTORI 

r.RAVl  ■  BT  •  SVUTIU 

QVl  •  IN  ■  HOMENTIS  ■  OFFICIORVU  '  fERPENDENDIS 

KT  •  IN  •  EXPLICAXDIS  ■  RA TJdNtBVS  ■  IIF.SE  ■  GEHKSKAK    REn>VnUi 

VTILI  •  SE  -  ID  ■  QVOIJ  ■  HOSE^rVM  ■  ESSET 

NVNQVAM  -  NON  '  PKAEVERHE 

APERTE  ■  ET  •  PALAM  ■  PBOflTKBATVR 

ORATORI 

VARIO  •  ET  ■  VEHEMENTI  •  ET  ■  VOLVBIU 

aVI  ■  BXEMPWIRVM  •  B  •  COMHVNl  •  VITA 

ET  ■  UISTORIA  •  UEPROMPTORVM  ■  COPIA 

SKNTKSTIARVM  ■  LVM1NIBV9 

EX  ■  INTIMA  '  rHlU>M)l>HIA  ■  IIAVSTARVM 

rONDERIBVS  ■  VERBORVM     SEQVENTIVM  ■  RES  ■  PENITVS  ■  PERSP 

WLTV  ■  ITEM  •  CESTV  ■  VOCE  ■  gVAE  •  SICNIFICARENT  ■  INGEN 

QVO  ■  sEjrav  ■  gVIDVIS  ■  PRONVNCIASSET 

MtRAH  -  SIBI  -  AVDIF.NTIAU  -  FACIEilAT 

ST  ■  SVMMAM  ■  AVCTORITATEM  -  ATgVe     HUEH  ■  CONCILIABA 
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SIMn.lCIS  -  VERfTATIS  •  CVI.TOHt 
gVI  ■  SERMONIS  -  ET  ■  MORVU  ■  SVAVITATK 

MKVreS  ■  SVOftVM  -  alucere  ■  maleuai- 

gVAM  ■  ARKOCANTIA  ■  PERPR1NCERE 

FRAVDrs  ■  OMNINO  •  ET  ■  CRVDELtTATIS 

ACKHRIMO  ■  INIMICO 

UHERTATIS  ■  QVA  ■  DKCVIT  ■  FORTISSIMO  ■  VINDICI 

STRENVO '  QVA  ■  UCVIT  ■  SVASORI  ■  PACI8 

CIVl  ■  AMASTISSIMO  ■  PATillAE 

ET  ■  MACES  ■  SPECTANTi  ■  AI)  ■  MKHOKUM  ■  POS'n':RITATW 

ET  ■  CONSEVTItNTEM  ■  llOVOKVM  ■  LAVDEM  • 

QVAM  ■  FRAKIbEM  •  ET  ■  CADVCAM  ■  PRAESKSTIS  ■  TEMPORIS  •  GRATIAM 
HOailNl  ■  ITA  ■  CONSILIORVM  ■  QVAE  CONSIDERATESVSCKPISSBT  ■  TENACI 
I  VT  ■  SE  ■  FOTENTEU  ■  SVI  ■  ET  •  SIHI  ■  CONSTANTEM 

IN  ■  MAXIMIS  ■  RERVM  ■  ASPERITATIHVS  •  PUAfoTAKET 
fTA  •  UeCORE  ■  El-  ■  MODERATE  ■  HONUKIQVS  •  INSERVIBNOIS  -  PARATO 

VT  ■  NEQVE  -  IKVIUERET  •  CVIQVAM  ■  HlVALtVM  ■  SViHtVM 
NEQVE  ■  BENEVOLEXT1AM  ■  EORVM  '  QVl  ■  DIGNITATl  '  IPSIVS  •  FAVERENT 
J  BLANDmiS  ■  Er  ■  ASiESTATIONIRVS  ■  tAFTARET 

I  ITA  •  AD  •  CLEMENTIAU  ■  ET  -  UANSVETVDINEM 

I  VEL  ■  A  ■  NATVRA  ■  SIC  ■  FACTO  ■  VEL  ■  VSV  •  INSTITVTO 

I  VT  -  NIHIL  '  HVMANl  ■  A  ■  Sfi  ■  AUENVH  -  ESSE  ■  3TAT\ERET 

1  QW  -  VIXtT  •  ANN  ■  CVl7  •  MENS  ■  vTl  ■  DIEB  ■  XXt. 

I  DECesSlT  ■  ID  ■  8EPTEMBR  ■  ANSO  •  SACRO  ■  M"-  licCC  •  VT. 

^1  ET  ■  CVM  •  FREQVENTIA  ■  NON  ■  VSITATA 

^H  AHICORVM  -  EX  -  AMMO  ■  DOLENTIVM 

^m  CONDtTVS  ■  EST  -  IN  ■  MAC  '  ECCL£t>IA 

^P  VI  ■  PROXIM  ■  ID  '  OCTOBR. 

RBX  ■  SENATVS  -  QVE  ■  BRITANNICVS 
H  ■  H  ■  P  -  P  ■  P  -  IVSJEHXTUT 


VOL.  IV. 
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CAROLO  •  lACOBO  ■  FOX 

VIRO 

SIMPLICI  ■  INTEGRO  •  INNOCKNTI 

ORATORI 

QVI  ■  DE  •  MAXIMIS  ■  R£BVS  •  POTVIT 

COMPOSITE  ■  ORNATE  ■  GRAVITER  ■  ANIMOSE  •  QVE  •  DICXI 

CIVI 
POUTICAE  ■  DISCIPLINAE  •  QVAM  ■  A  •  H AIORIBVS  -  ACCEPES 

PERITISSIMO 

IN  ■  TVENDA  ■  LIBERTATB  ■  ACERRIMO 

ET  •  CONCILIANDAE  •  PACIS 

INTER  •  REGES  -  AMBITIONE  •  DISCOROES 

NVNQVAM  ■  NON  ■  STVDIOSO 

HANC  •  COLVMNAM 

P  ■  P  ■  C. 

GVLIELMVS  •  CHAMBERLAYNE 


ANNO  ■  SACRO  -  M  -  DOCC  •  X. 
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VIRO  •  OPTIMO 

lACOBO  •  MARTIN 

CVH  ■  AETATE  ■  lAH  ■  INGRAVESCENTE 

A  ■  PVBUCIS  •  NEGOTIIS 

QVIBVS  •  IN  ■  SENATV  •  BRITANNICO 

PER  ■  TUIC.INTA  •  ANN08  •  DIUGENTISSIME  -  INTERFVERAT 

SVA  •  SPONTE  ■  SECESSISSET 

THEOKBERIENSES  •  QVl  ■  IN  ■  SVPPRAGIIS  •  FERENDIS 

HONOR!  ■  EIVS  ■  FAVERE  •  CONSVEVERANT 

IN  ■  TESTIHONIVM  •  GRATI  •  ANIMI 

QVO  -  SINGVLAREH  ■  EIVS  -  IN  •  PATRIAM  •  AHOEUEH 

EF  ■  EXPLORATAH  ■  ERGA  ■  SE  -  FIDEM  ■  PROSEQVEBANTVR 

ARGGNTEVM  ■  HOC  ■  POCVLVH 

LL  -  D  ■  DD. 
ANNO  •  8ACB0  ■  M-DCCC'^. 


2  R  2 


BXntA  •  PAniETEM  ■  0RIENTALE4I      SEPVLTVS 
MATTHAEVS  ■  KAINE 
SCHOUE  ■  HARTPOHDIENSIS  ■  ANNOS  ■  T  ■  AMPLtVS  ■  PI 
KCCLBSIAE  ■  SANCTl  •  lOANMS  ■  DE  •  S^FANWICK  •  XXXvU 
PAROCHlAf.  •  DE  ■  KIRBY  •  WISKE  ■  REOOK  -  JOt 
S\'SCEPTA  ■  VITAE  ■  MVNERA 
CVNCTA  ■  DII.IOENTER  ■  ADMODVM  ■  EXPLEVH 
MAHITVS  •  PROBVS  ■  LIBERAUS  ■  PATER 

BTHEN^'VS  ■  MAQISTEB  I 

£T  ■  IN  -  TRADENDIS  ■  UNGVARVM  -  ELEMENTIS  ■  PERI 

MAGISTRATVS  ■  rNTEGER 

mtOIXWVS  ■  HAVD  ■  INDOCTVS 

PASTOR  ■  FWEUSSIJIVS 

NATVS  ■  N  •  KAL  •  OCTOBR  ■  ANNO  •  CilRISTI  ■ "» 

DECESsrr  ■  vii  •  ID  ■  sove.meui  ■'m  ■  dc«:  •  9 

IVXTA  ■  CONQVlESCrr  ■  E3THERA 
QVAM  •  EX  ■  HONKSTA  ■  DE  ■  VAREY  •  IN  ■  COMITATV  •  ( 
STIRPE  ■  ORIVNDAM  ■  VXOREM  ■  DVXIT 
V"  ■  KAL  •  MAN  ■  A  ■  C  -  M  ■  DCt  ■  LVT. 
MVUEREM  •  PR\T)E(<mA  ■  I'LVS  ■  QVAM     WVUEBRI  •  l(^ 
PlIfrATE  ■  ERGA  ■  DEVM  ■  I'ARENTES  ■  MARITVM  -  LIBERO 
nrSTA  -  IN  •  SVPERIOKES  ■  PARES  ■  QVE  •  ORSEKVA 
SINQVLARl  ■  ERGA  ■  AFrUCTOS  ■  HVMANITATl 
UOHIBVS  ■  VERE  ■  CHRISTIANIS  -  tNCORRVPTA  •  B 
NATA  •  IV  ■  KAL  •  IVNII  •  A  •  C  •  M     DCC    "309 
OBllT  ■  vii  •  KAL  ■  IVUI  ■  M  ■  DCCC  •  TiT.    ] 
HAVETE  ■  PARENTE3  -  UlLECTtSSIMI  ■  S1NT  ; 
AMMAE  -  NOSTRAR  ■  VODISCVH 
E  •  M      ET  ■  I  ■  R  ■  PP. 
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RICARDO  •  LVDBOCK 

NORVICl  •  NATO 

GRAECIS  ■  LATINIS  •  QVK  •  UTTERIS 

IRIDEM  •  INSTITVTO 

MAONAM  ■  POSTEA  ■  IN  •  ACADESIIA  ■  EDINBVRCENSi 

LAVDKM  ■  ADEI'IO 

PKOI'TER  ■  INGEMI  •  LVMEN 

f  QVOD  ■  IN  -  THESI  ■  EIVS 

DE  •  I'ltlNClPIO  •  SOKBH-I  •  CONSCRIPTO  ■  ELVXEUAT 

VIBO 

AB  ■  OMNI  ■  IH>CTRINA  ■  LIBERAL! 

rr  ■  MAXIME  ■  IMIILObOPHIA 

CVMVLATE  ■  INSTHVCTO 

SEIUIOMS  ■  COMITATE  •  ET  ■  SVAVISSIHIS  -  MOKIBVil 

EXtMIE  ■  PRAEIMTO 

DE  •  AMICIS  ■  SV1S  ■  ET  •  PROriNJJVIS 

OKriME  •  MERITO 

PATRIAE  ■  AMANTISStMO 

QVI  •  CVM  ■  IN  •  \'RBE  ■  QVA  ■  NATVS  ■  FVERAT 


MEDICINAM  ■  PER  ■  XXIHI  ■  ANNOS 

SCIENTIA  ■  ET  •  PEKITE  ■  EXEHCVISSET 

GRAV1  •  DIVTVRNO-QVE  ■  MORBO  '  EFFECTVS 

DECKSSIT  ■  QVARTO  ■  NON  ■  SEPTEMBR. 

A  •  D  •  M •  DCCC-  Vm  •  AET  •  XXXXVIIII. 

BRIGITA  •  LVBBOCK  •  CONIVX  ■  EIVS  ■  SVPERSTES 

H    .«  ■  S  ■  S  ■  P  ■  C 


611 


HICARDO  ■  POKSON  -AH. 

DASTONAE  •  IN  •  AGRO  ■  NORFOLCIENSI  ■  ORIVNDO 

ET  ■  IN  •  SCHOLA  '  ETONENSl 

OPTIMIS  ■  DISCIFUMS  ■  INSTITVTO 

OOLLECn  •  HVIVSCE     QVONDAM  •  SOCIO 

ET  •  LINGVAE    GRAECAE  ■  IN  ■  ACADEMIA  ■  CANTAB RIGIENSI 

PER     XV  ■  ANNOS  ■  FROFESSORI 

QVt  •  DECESSIT  •  W  ■  KAL  •  OCTOBR. 

ANNO  ■  DOMINI  ■  M-DCCCVfTl. 


AETAT  ■  XUX. 

ET  ■  IN  ■  HOC  •  SACELLO  •  CONDITVS  •  EST 

MAGISTER  ■  seen  ■  gVE  ■  PRAEDICTl  ■  COLLEGII 

VNA  •  CVM  ■  EIVSUEM  ■  AL^IINIS 

OMNIVM  -  GENERVM  ■  ATQVE  -  ORDINVM 

H    M  •  PECVNIA  •  tOLLATA 

PCC. 

INERANT  ■  IN  •  HOC  ■  VIRO 

MVLTAE  ■  EV     RECONDITAE  •  UTTERAE 

EGREGIA  ■  lAM  ■  INDE  ■  A  ■  PVERITIA  ■  INDOLES  -  INGENII 

£>VMMA  ■  IN     OMNIBVS  ■  STVDIIS  •  AD  •  QVAE  ■  INCVBVIT 

D1I.IGENTIA  •  ET  •  SINGVLARE  -  ACVMEN 

FIRMA  ■  ET  •  PROPE  •  INCREDIDILIS 

RERVM  ■  AC  ■  VBRBORVM  ■  iklEMORIA 

PACEriARVM   ■  gVIDAM  ■   tEPOS 

NON  ■  MODO  ■  AD     SVPERBVM  ■  IVDICIVM 


"V. 


616 


r 


INTELUCENTIVM  ■  ET  •  DOCTORVM 

VERVM     ETIAM     AD  ■  POPVLAREM  "  SENSVM 

MiniFlCE  ■  ACCOMMODATVS 

IN  •  ERVENDO  •  ET  ■  IDE.NTIDEM  ■  INSTAVRANDO 

OVICQVID  •  VEL  ■  SITV  ■  VETVSTATIS  ■  OBRVTVM 

VEL  ■  DEKORMATVM  ■  INCTRIA  ■  LlBRAllIORVM 

DIV  -  IN  ■  CODICIBVS  ■  MANY  •  EXARATIS  -  DEUTVISSET 

ACERRIMA  ■  ET  ■  ANIMI  ■  ET  •  OtVLORVM  •  ACIES 

IN  ■  PROPRIETATIBVS 

TVM  •  PEDEimnS  ■  TVM      POETICI  ■  SERMONIS 

EXQVISITE  ■  COUIIATE  •  QVE  •  ENODANDIS 

BT  •  VERSIBVS 

J3VI  •  IN  •  DRAHATICIS  •  VETEIIVM  •  OPERIBVS  ■  REPERIVNTVR 

AD  •  CERTAM  ■  RATIOMS 

ATQVE  ■  VSVS  •  NOIUUM  ■  DIRIGENDIS 

TERETE8  ■  ET  •  RELIGIOSAE  •  AVRES 

TANTA-  DENIQVE-  IN  •  URAECIS-  KT"  LATINIS  •  SCRIPIOUIBVS 

CORKIGENDIS  ■  ATQVE  ■  RXPLICANDIS 

SVBTIUTA8  •  ET  •  EI.EGANTIA 

VT  •  erorrLEio  •  in  •  rr    critica  •  primas  •  tenente 

PORSONVS  ■  IVRE     AC  ■  MERITO     VIDERETVR 
IN  •  SECVNDIS  -  PRAECLAKE     CONSISTEEK 


6M 


tymu^ 


""'*  H    SE. 

lOANKES  ■  MOORE 

M.IJSCTVS  ■  IN  ■  EQVF,STREM  -  ORDINEM  -  BALNEI 
A  •  OEOROIO  •  TEBTW  ■  BMTANMABVM  •  KSQE 

'    iiOJrtV  ■  SCOTVS 
IMFBRATtW  ■  FURTIS  •  IDEU  ■  QVB  •  INNOCSNBI 
£T  ■  RKr  •  MILI TARIS  ■  PKRITISStMVS 
StlENTJA  ■  LT  ■  VSV 

IN  ■  UATAVIA  -  CORSICA  -  AEGVPTO '(NDIA' ■  OOCID&NTAU 

liOSTES  ■  FVIiMTiS  ■  VIDTT 

HISPANORVM  ■  TKTKA  •  ET  -  ttKrtSTAnU  ■  -n'RANNIDE  ■  OPMIESSORV 

IVRA  ■  LEGES  ■  ARAS  ■  ET  ■  HKOS 

SVMMO  ■  QVO  •  POTVIT  •  STVWO  ■  TVTATVS  •  EST 

ET  ■  POST  ■  VARIOS  •  BEUJ  ■  CASVS 

CVM  ■  Ai>  ■  C0R4N1VM  -  AEGRE  ■  ACCSSStiSET 

MIUTia  ■  SVOS 

LOtmo  ■  ITINERB  •  FAME  ■  rKlGORE  •  ENECTOS 

AD  ■  SVBEVNDAM  ■  PHAEU1  -  DIMICATIONEM 

HORIANtK)  ■  EKKXIT 

AVDENDO  ■  CONRRMAVIT 

GALUS  '  NVMERO  -  COPIARVM  ■  FREHS 

ET  ■  FEUCITATE  •  DVCIS  ■  PAENE  ■  PKRraTVA  ■  SVPERBIENTIUVS 

VICTORIAM  ■  E  ■  MANIBVS  ■  ERIPVIT 

LEOEONI  •  QVADRAGESIMAE  -  SECVNDAB 

TERICVIjORVM  ■  SOCIETATE  •  OIV  ■  SECVM  ■  CONIVNCTISSIMAE 

ET  ■  MEMOKl  '  RERVM  ■  IN  -  AECYCRI  ■  PKOSl-ERE  -  GBin'ARVM 

DK  •  VUnvrE  ■  UlUNA     COMMlLrrONIBVS  -  SViS 


617 


GRATVLATVS  ■  EST 

ET  •  WLNERE  ■  PRO  ■  PATRU  ■  SOC1I3  ■  QVE  ■  EIVS  ■  ACCEPTO 

VITAU  •  VTI  •  HVLTVU  '  ET  •  SAEPE  ■  OPTAVERAT 

BENE  •  eONSVHHAVlT 

XVTI  ■  KAL  ■  UNVAR  -  ANNO  ■  SACBO  ■  MDCCC- VUiT 


GEORGIVS 

GEORGII  •  TERTII  •  FIUVS 

BRITANNIARVM  ■  REGNVM  •  VNITVH  -  REGBN5 

ET  •  QVI  ■  REGIAB  ■  UAIESTATi 

A  •  SANcnORlBVS  -  CONSILIU  •  SVNT 

HOC  '  HONIHENTTM 

PVRLICA  ■  PECVNIA  •  PONENDVH  ■  CVRAVERVNT 

ANNO  ■  SAC3U} 


H  •  DCCC  •  XIIU. 


VOL.  IV. 


«  k5 


61S 


lOANNI  ■  FREEMAN     AH. 
EOCLESIARVH  ■  DE  •  CAI6TER  -  ET  ■  DE  •  RACKHEATH 
PROPE  ■  NORVICVM  ■  RECTORI 
VI RO  ■  ACVHINB  ■  INGENII 
DOCTRINA  •  LIBBRAU 
ET  •  ADMIRABIU  -  QVODAH  -  FACETIARVM 
ET  •  VRBANITATIS  ■  LEPORE 
EXIHIE  •  PRAEDITO 
QVI  ■  VITAM     ■ 
HONESnSSIME  ■  SANCTI5SIME  •  QVE  ■  ACTAM 
CVH  •  MORTE  ■  COMMVTAVIT 


VIII  ■  ID  ■  OCTOBR  •  ANNO  ■  DOMINI  ■  H  ■  DCC  •  LXXX  ■  VlL 

AETAT-  LXXXiv! 

ANNA      FREEMAN 

CONIVGI  ■  BENE  ■  MERENTI 

H  ■  M  ■  PONENDVH  ■  CVRAVIT 


019 


COLL  •  VIOOBN. 

THOMAS  •  BARTLABf '  A  •  M. 

COLLBGIl  •  VIGORNlENSfS  •  HAVD  •  ITA  -  PiUDEU  •  SOCIVS 

POSTEA  '  ECCI^filAK  ■  CATBEDRAUS  •  ST  •  PETRI  •  EXON. 

PRECENTOR  •  ET  ■  CANONICVa  '  RESIDENTIAHIVB 

HOC  •  ARGEmVM  ■  HENSALE 

IN  •  VSVH  ■  CAUEBAE  ■  00HHVM8 


ANNO*  SACaO  •  H-DCCC'XI. 


620 


ROBERTO  •  SMITH  •  A  •  M. 

COLL  ■  REGAL  ■  APVD  •  CANTABRIGIENSES 

flVONDAM  •  SOCIO 

IVRISCONSVLTO  •  DE  ■  PLVRIMIS 

ET  -  CIVIHVS  -  BRITANNICIS  •  ET  •  ASIAE  •  INCOUS 

B-M. 

VmO     OB  •  INGENII  •  VIM  •  INSITAM 

OB  •  MVLTAM  •  ET  ■  EXfiVlSITAM  •  DOCTUIN^M 

OB  ■  SENTENXIAS  •  IN  •  VERSlflVS  ■  LATINE  ■  SCRIPTIS" 

VBEKES  •  ATQVE  •  ARGVTAS 

SINK  •  CINCISNIS  ■  t-VCOQVK  ■  PVERILI 

OB  •  GENVS  ■  ORATIONIS  •  IN  •  AGENDIS  •  CAVSIS 

NOS  '  CApriOSVM     ET  '  VETBRAfORlVM 

SED  ■  FORTE  •  VIRILE  ■  VEIIEAIENS 

ET  •  QVA  ■  RES  ■   KteTVLAVKRIT 

MAGNIFICVM  •  ETIAM  •  AC  •  SPLENDIDVM 

OB  ■  GRAVITATEM  •  SERM0NI8  •  FAMILIAKIS 

LEPORE  ■  ET  ■  FACETIIS  ■  IVCVNDISSIME  ■  CONDrFAM 

OB  •  FIDEM  '  HVMANITATEM  ■  QVE 

IN  ■  VITA  -  INSTITVENDA 

ET  •  IN  •  MAXIMIS  ■  .NEGOrniS  ■  PROCVRANDIS 

ALTiT\'DiNEM  ■  AMMl  •  SINGVLAREM 

CVH  •  FAMA  •  MVLTIS  •  LIBERALITER  ■  ERVDITtS  •  NOTO 

TVM  ■  SVIS  •  OMNIBVS  ■  CARISSIMO 

HVNC  •  LIBRVM 

D    D. 
S.AMVEL  ■  PARR 


yVARTO  •  KAL  ■  DECEMB  ■  ANNO  •  SACRO  ■  M  •  DCCC  •  IH. 
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ANNAM  •  DAVY 


QVAE  ■  VIXIT  •  ANN  -  XXXll  •  MENS  •  XI  •  DIEB  '  XXil. 

DECESSIT  ■  ix  •  KAL  -  OCTOTR. 

ANNO  •  SACRO  •  W'DCCC  •  Xl. 

FOEMiNAM  ■  LIBERALITER  •  INSTITVTAM 

DOMISEDAM  •  CASTAH  -  PIAH 

ET  •  CONIVGEM  ■  DE  ■  SE  -  OPTIHE  ■  HERITAH 

MARTINVS  •  DAVY  ■  8  ■  T  •  P. 

COLLEGU  •  CAIVS  ■  ET  ■  GONVILLE  ■  CVSTOS 

SVB  •  HOC  ■  SAXO 

CONDENDAH  -  CVRAVIT 


633 


IVXTA  '  HOC  '  BiARMOR 

SEFVLTVS  ■  EST 

lACOBVS  •  HOWELL  ■  A  •  B. 

ECCLESIAE  •  HVIVSCB  •  PER  •  XXX  •  ANNOS  •  RECTOR 

VIR  ■  PROBVS  •  ET  •  PIVS 

PATER  •  MAR1TVS  -  QVE  •  SVORVH  -  AMANTISSIMVS 

QVI  •  OBUT  •  3m  •  DIE  ■  lANVARII 

A*  D- H-DTCCXm. 


AETAT  •  LXV. 

CSNIVGE  ■  VNIOO  •  FILIO  •  ET  •  TRIBVS  -  FlUABVS 

REUCTIS  ■  IPSIVS  ■  SVFEBSTITIBVS 


628 


SAMVELl  '  PARR 

D<D. 

EDVARDVS  ■  HAMLEY 

♦lAIAS  ■  XAPIN 
VH  ■  KAL  ■  S£Fr£HBR. 


ANNO  ■  SACRO  •  M  •  DCCC  ■  V. 


EDMVNDO  •  HENRICO  •  BARKER 

D. 

SAMVEL  •  PARR 

4IA1A2  -  XAPIN 

XIV  ■  KALEND  ■  AVGVST. 

ANNO  •  SACRO     M  ■  D^l  "Xm. 


EDMVNDO  ■  HENRICO  ■  BARKER 

DD. 

SAHVEL  ■  PARR 

♦lAIAZ  ■  KAI  •  EYNOIAZ  ■  XAPIN 

XIV     KAL  ■  AVGVST. 


AD-  MDCCC-XHl. 


634 


ANNEAE  ■  CAROLETTAE  •  BHVCE 

FEHINAE  •  OPTIMAE 

VXORl  -  CARISSIMAE 

QVAE  ■  DECESSiT  ■  XlTl  •  KAL  •  MAR  T. 


ANNO  •  DOMINI  •  M    IKCC  ■  XIII. 


AETAT  ■  XXXVll. 

ET  •  HIC  ■  LOCI  •  SEPVLTA  •  EST 

NINIANVS  •  BHVCE  •  CONIVX  ■  EIVS 

ET  •  IN  •  REGALI  •  COLLEGIO  •  MIUTARI  -  CHIHVRGVS 

HOC  •  MOMMENTVM 

MOERENS  ■  POSVir 


625 


CVM  •  ALEIXANDER  •  RVSSIAE  ■  IMPERATOR 


MENS  •  IVN  •  ANNO  •  SACRO  •  M  ■  DCCC  •  XIV. 

OXONIVH  ■  INVISERET 

SE  •  SVAM  ■  QVE  ■  SOROREM  ■  VNICE  •  AMATAH 

IN  •  COLLEGIO  -  MERTONENSI 

VOLVIT  •  EXaPI  •  HOSPITIO 

QVOD  ■  NE  •  POSTERI  •  NESCIRENT 

STVDIOSE  •  ATQVE  •  HONORIHCE  ■  US  ■  COMMODATVH 

CVSTOS  •  SOCH  ■  QVE  ■  ElVSDEH  •  COLr.EGlI 

HANC  •  TABELLAM  ■  HARMOREAH 

POSVERVNT 


VOL.  IV. 


2   8 


6*^ 


CVM  ■  IN  ■  HOC  ■  CVBICVLO  -  REGINALI  ■  DICTO 

PROPTEBEA  *  QVOD  •  HENRIETTA 

CONIVX  •  CAROLI  •  PRIMI  ■  REGIS  ■  ANGUAE 

OUM  •  IN  •  EO  ■  DORMIVERAT 

ALEXANDER  ■  RVSSIAS  •  IBIPERATOR 

SVIESCERE  '  NON  ■  GRAVATVS  •  ESSET 


XVIII  •  ET  ■  XVII  '  KAL  •  IVUI 


ANNO  •  SACRO  •  M  •  DCCC  ■  XIV, 

PETRVS  ■  VAVGHAN  ■  COLLEGII  •  MERTONENSIS  -  CVSTO! 

FENESTRAM  •  HANCCE  •  HCTYRATAM 

SS-P'C 


6-27 


EX  ■  DONO 

REVERENDI  •  VIRI 

ATQVE  ■  IMPRIMIS 

DOCTI  ■  SAPIENTIS  •  PII 

MARTINI  ■  ROVTH  ■  D  •  D. 

Vir  ■  KAL  ■  AVG. 


ANNO  •  SACRO  •  M  •  DCCC  •  XV. 
MAGD  ■  COLL  ■  OXON. 


•2  S  2 


628 


GVLIELMVS  •  lESSE     AM. 

COLLGGII  ■  SACROSANCTAE  ■  TRINITATIS  ■  APVD  • 

OLIM  •  ALVMXVS 

OMAITI  •  DE  •  GLASCVO  ■  A  •  SACRIS 

RIBBESFORDIAE  •  IN  •  OOMITATV  ■  VIGORI* 

ET  ■  DOVVLESIAB  •  IN  ■  COMITATV  ■  SALOP  •  RJ 

HVIVS  ■  ECCLESIAB  ■  IN  •  QVA  •  CONDITVS 

VJCARIVS  •  PBRPETWS 

ET  ■  CONCIONATOR  •  POMEKIDIANVS 

VIXIT  •  ANNOS  ■  LXXVI  •  MENS  '  vTli  •  DIES  j 

VIR  ■  ERAT 

IVSTVS  •  INTEGER     REUGIOSV8 

QVI 

CVM     Sim  ■  CONSCiVS  ■  ESSET  ■  SE  •  EVANi 

SINCERE  •  CONSTANTER-eVE  .  CREDEl 

ET  ■  DEVM  •  HABERE  -  IN  •  QVO 

OMNEM  ■  SPEM  •  SALVTIS  ■  AETERNAE  ■  DEI 

MENTE  •  QVA  ■  CHRISTIANVM  •  DECEDAT  •  TRAN 

VITAH  ■  CVM  •  MORTE  ■  COMMVTAVItI 

TRICESIMO  ■  DIE  *  DECEHBRIS  •  ANNO  ■  SACRO  •  M  •  O 

PASTOUIS  ■  oniME  •  IJE  •  SE  ■  MERIT! 

GRATE  -  MEMORES 

ET  •  SPERANTES  •  FORE 

VT  ■  SWS  ■  ESSET  •  IDEM  ■  QVI  ■  ILLIVS  ■  E3Cj| 

AVDITOBES  ■  EIVS  •  ATQVE  •  AMICI 
HOC  •  MONIMENTVM  •  PONENDVM  ■  CVRAV 


ERX 

J 


639 


THOHAE  ■  lACOBO  -  HATUIAE 

VIRO 

DOCTRINA  •  ET  ■  OPTIMARVH  ■  ARTIVM  •  STVDIIS  '  EEVDITO 

POETAE  ■  FESTIVO  •  ET  •  CONCINNO 

PERELEGANTI  ■  CRITICO  •  ET  •  PERSVBTILI 

HVNC  ■  LIBRVM 

D-  D. 

SAMVEL  •  PARA 

NON  ■  MAII  •  ANNO  ■  8ACR0  ■  M  '  DCCC  •  XV. 


GVLIEtMO  ■  HOSCOK 
VIBO 
MVLTIPLICI  •  rr  ■  KXfiVlSlTA  ■  DOCTRI 
INTEGRITATE  •  SINGVLARI      M 
ET  ■  SVMHA  •  NON  *  SOLVM  ■  VITAE  ■  ET  • 
&ED  ■  SERMONIS  ■  ETIAM  •  COMITY 
PRAEDITO 
HVNC  •  UBRVM 
QVEM     A  ■  PRAENOBILI  •  ET  ■  PERERVt 
AMIOO  ■  8V0 
GEORr.lU  ■  HENH1(»  ■  BARONE  ■  DE  •  H( 
I'AVU)  ■  ANTEA  •  ACCEPERAT 
D*D. 
SAMVEL  •  PARR 
*IAIA£  •  KAl  ■  ETNOIAS  •  XAPII 
KAI.  ■  DECEUB  ■  ANNO  ■  SACKO  ■  M  •  DCCX 


rTRI 

1 

RVt 
DCCX 

d 
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lOANNI  ■  LYON 

PRE5T0NIAE  -  IN  ■  PAROECIA  •  HARROVIENSI 

MORTVO 

SEXT  ■  NON  ■  OCTOBR  ■  ANNO  ■  CHRIST!  ■  M-^- XCH. 

ET  •  IN  •  HAC  ■  ECCLESIA  •  SEPVLTO 

FVNDI  ■  DOMINO  •  CVLTORI  •  QVE 

ASSIDVO  ■  FRVGI  •  PROBO 

SAPIENTI  •  SINE  •  VIA  ■  ET  -  ARTE 

ET  ■  QVIA  ■  BONIS  -  SVIS  ■  OPTIME  •  VTI  -  NOVIT 

VNICE  ■  FORTVNATO 

SCHOLAE  •  IMPENSIS  •  EIVS  •  EXTRVCTAE 

ET  •  AD  ■  PVEROS  •  GRAECIS  ■  AC  •  LATINIS  •  LITTERIS 

ERVDIENDOS  ■  INSTITVTAE 

GVBERNATORES  •  HAGI^TRI  •  ATQVE  ■  ALVMNl 

HOC  ■  HONIMENTVH  *  COLLATA  •  PECVNIA 

PONENDVH  •  CVRAVERVNT 


ANNO  ■  SACRO  •  M    DCCC    XV. 


632 


COLLEGII  ■  MERTONENSIS 

CVSTODI  •  50CIIS  ■  QVE 

W  ■  DOCTISSIMIS  ■  ET  •  SANCTISSIMIS 

A  ■  QVIBVS 

CVM  ■  OXONiVM  •  INVISERET 

LIBERAU  ■  HOSPITIO  ■  RECEPTVS  ■  ERAT 

QVO  ■  SVAM  •  IN  •  EOS  •  VOLVNTATEM  •  SIGNIFICARET 

HOC  •  VAS 
L  ■  M  ■  D  •  D. 
ALEXANDER  •  OMNIVM  •  RVSSIARVM  ■  IMPERATOR 


ANNO  ■  SACRO  -  M  •  DCCC  ■  XVI. 


fi33. 


COLLEGII  •  HERTONENSIS 

CVSTODi  •  SOaiS  ■  flVE 

VV  ■  DOCTISSIHIS  •  ET  •  SANCTISSIMIS 

A  ■  gVIBVS 

CVM  •  OXONIVM  •  INVISERET 

LIBERALI  •  HOSPrnO  •  RECEPTVS  •  EST 

HOC  •  VAS 

£  •  lASPIDE  ■  SIBERIANO  •  FACIVM 

MEMORIS  *  GRATI  •  fiVE  •  ANIHI  ■  SPECIMEN 

DD. 

ALEXANDER  -  OMNIVH  •  RV5SIARVH  •  IMPERATOR 


ANNO  ■  SACRO  •  H  •  DCCC  ■  XVI. 


AQVA  ■  EX  •  HOC  •  PVTEO  ■  HAVSTA 
SITIM  ■  SEDAVrr 
RICHARDVS  -  TERTIVS  ■  REX  •  ANGUAK 
CVU  ■  HENRICO  •  COMITE  *  DB  -  RICHHONl 
ACERRIME  •  ATgVE  •  INFENSISSIHE  •  PRAEU 
ET  ■  VITA  •  PARITER  •  AC  •  SCKPTRO 
ANTE  -  NOCTEH  •  CARITVRVS 


XI  ■  KAL-SEPT-  A-D-  Bi  •  CUOC  ■  UCXX 


685 


lOANNI  ■  lOHNSTONE  ■  »  •  D. 

VIRO  •  ERVDITO  •  AMICO  ■  OPDHO 

HOC  ■  POCVLVM 

PATRONl  ■  ADMODVH  ■  HONORATl  •  THOHAE  ■  COKE 

CARISSIUVM  •  MNHMOZYNON 

L  •  H  •  D  •  O. 

SAMVEL  •  PARR  ■  IX  ■  D. 


SEPT  •  KAL  ■  FEB  •  A  •  D  •  M  ■  DCCC  •  XVI. 
QVI  ■  ERAT  '  IPSIVS  '  DIES  •  NATAU8 


636 


HENRICO  •  DISON  ■  GABELL  •  S  ■  T  •  P. 

SCHOLAE  •  VINTONIENSIS  ■  ARCHIDIDASCALO 

VIRO 

CVM  •  LIMA'rO  •  IVDICIO 

ET  •  MVLTIPLICI  •  DOCTRINA 

ORNATISSIMO 

TVM  ■  IN  ■  IVVENTVTE  •  AD  ■  HVMANITATEM  ■  INFORAUNDA 

DIV  •  SCIENTER  ■  ET  ■  PERITE  ■  VERSATO 

HVNC  ■  LIBRVM 

AMICITIAE  ■  SVAE  •  MNUMOSYHON 

D-D. 

SAMVEL  ■  PARR 

NON  ■  IVN. 


ANNO     SACRO  ■  M  ■  DCCC  •  XVI. 


637 


THOMAE  ■  ARNOLD  •  M  ■  D. 
VIRO  •  INTEGERRIMO  •  SANCTISSIMO 
GRAECIS  ■  ATQVE  ■  LATINIS  ■  LITTERIS  ■  ERVDITO 
ET  ■  OPTIMIS  ■  PHILOSOPUIAE  •  DISCIPLINIS  ■  INSTITVTO 

i3vi 

CVM  •  IN  •  HOC  •  OPPIDO  ■  PER  •  LH  •  ANNOS  ■  MEDICINAM 

SCIENTER  •  AC  •  PERITE  •  FACTITASSET 

ET  •  PRAECIPVE  ■  AD  ■  CVRATIONEM  ■  HOMINVM 

EX  •  INSANIA  ■  LABORANTIVM  •  INCVBVISSET 

DECESSIT  ■  iV  ■  NON  ■  SEPTEMBR  •  ANNO  •  DOMINI  •  M  ■'DCCC ■  XVi. 


AETAT  ■  LXXV. 

ET  •  MAGNVM  ■  SVI  ■  DESIDERIVM 

APVD  ■  OMNES  •  BONOS  ■  RELIQVIT 

MARIA  •  CONIVX  ■  EIVS  ■  SVPERSTES 

HOC  •  MONIMENTVM  •  CONTRA  •  VOTVM  •  POSVIT 
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SAHVELI  •  PARR 

HOC  ■  POCVLVM  •  D  ■  D. 

GEORGIVS  ■  THACKERAY  •  S  •  T  •  P. 

COLL  •  REGAL  •  PRAEPOSITVS 

«IAIA2  ■  KAI  •  EYNOIAS  ■  XAPIN 


ANNO  ■  SACftO  -  M  •  DCCC  ■  XVII. 
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CAROLO  ■  FOX  •  TOWNSHEND 
HONORATISSIMI  •  VIRI  •  lOANNIS  •  TOWNSHEND  •  FlUO 

HVIVS  •  COLLEGtl  -  ALVHNO 

ADOLESCENTI  ■  OPHMARVM  •  ARTIVM  •  STVDIIS  •  ERVDITO 

SODALI  •  OB  •  SVAVITATEM  ■  SERMONIS  ■  ET  •  HORVM  •  AMABIU 

flVl  ■  VIXIT  •  ANNOS  -  >aa  -  MENSES  ■  IX  ■  DIES  •  V. 

DECESSIT  -Tv  ■  NON  •  APRIL  ■  ANNO  ■  SACRO  ■  M-DCCC'»li. 

CANTABRIGIENSIS  •  SVl 

H  •  M  -  LL  -  H  •  PONENDVH  ■  CVRAVERVNT 
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A  ■  i:  •  a 

CAROLO  ■  BVRNEIO  -LL-D-S-T-P-A-S-ET-R-S-  SODAIJ 

ORAECARVM  ■  UlTERARVM  ■  ET  -  lATlNARVM  •  PROFESSORI 

IN  ■  REGU  ■  ACADEMIA  •  LONDINENSI 

GEOBGIO  ■  TERTiO  ■  BBITANNIAHVM  ■  REGI  •  A  ■  SACJUS 

ECCLESIAE  ■  LINCOLNIENSIS  •  PRASBENDARIO 

CUFTIAE  •  ET  ■  ECCLESIAE  -  D  •  PAVLI  ■  DEPTFORDIENSIS    - 

m  ■  AORO  ■  CANTIANO  ■  RECTORI 

SCHOLAE  ■  QRENOVICENSIS  ■  PER  •  XVlll  ■  ANNOS  ■  MAQISTRO 

QVI  ■  Vixrr  •  ANNOS  •IS  •  DIES  ■  XXIV. 


DECESSIT  ■  QVINTO  ■  KAL  ■  lANVAR  ■  ANNO  -  SACRO  ■  cla  ■  bCCC  •  XVIU. 

ET  ■  DEPTFORDIAE  ■  SEPVLTVS  -  EST 

DISCIPVU  •  EIVS  ■  HOC  ■  MONIMENTVM  -  PECVNIA  •  COLLATA  ■  POSVERVHT 

INERANT  ■  IN  •  HOC  ■  VIRO 

PLVRIMAE  ■  ET  ■  RECONDITAE  ■  LirTERAE 

IVDICEVM  ■  ARTIS  ■  CRITICAE  ■  FRAECEPTIS 

STIU  ■  QVE  ■  niEQVENTISSlMA  ■  EXERCITATIONE  ■  LIMATVM 

ET  •  IN  ■  NODIS  ■  REl  ■  METRICAE  ■  SOLVENDIS 

EXIMIA  ■  QVAEDAM  ■  SOLLERTIA 

IN  ■  UBBIS  ■  QVOS  ■  LATINE  ■  AVT  ■  ANGLICE  ■  CONSCRIPSTT 

LVCIDVS  ■  ERAT  ■  SENTENTIARVM  ■  ORDO 

IT  ■  SINE  •  FVCO  ■  NITOR  -  VERBORVM 

SERMONEM  •  EIVS  •  AD  ■  MAGNAM 

ET  ■  INQENII  •  EI  •  DOCTRINAE  ■  OPINIONEM  ■  COMMENDABANT 

MOTVS  •  ANIMI  ■  AD  •  EXCOGITANDVM  ■  CELERES 

VOX  ■  PLENA  -  ET  ■  CANORA 

ACIES  ■  OCVLQRVM  •  ACERRIMA  ■  ILLA  ■  QVIDEM 

SED  ■  HILARITATE  ■  TOTIVS  ■  VVLTVS  •  SVAVITER     TEMPERATA 

ET  •  ARGVTIAE  ■  IVCVNDISSIMO  •  LEPORE  ■  CONDITAE 

QWM  •  IVVENES  •  AD  ■  POLITIOBEM  ■  HVMANITATEM  ■  INFORMARET 

ACCVRATIVS  ■  QVODDAM  -  ET  •  EXQVtSlTVS-  DOCENDI  ■  GEN  VS  ■  ADHIBEBAT 
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FT  •  IN  ■  MENTIDVS  ■  EORVM  ■  AD  ■  OMNE  •  OFTiai  •  HVNVS  •  INSTRVEKDIS 

PSBSONAM  ■  MAOISTHI  •  SVMMA  -  FtDK  -  ET  ■  GRAVITATE  ■  TV'£SATVR 

HASCE  •  AD  ■  LAVDBS  ■  AOCESSERVNT 

SIN0VUH13  ■  VITAB  ■  ATQVE  •  NATVHAE  ■  COMITAS 

QVAE  ■  OPTIMI  ■  CTIVSQVE  ■  IlENE\'OLENTrAM  ■  CONCIUABAT 

ET  ■  DISaPVLOS  ■  AD  ■  AftlOREM  '  ET  ■  REVERENTIAAI  ■  PRAGCEPTORIS  •  SVI 

MtKIFlCE  '  ALUCIEBAT 

AS3IDWM  •  ET  •  VEHEMENS  •  STVDIVM  -  IN  •  PROMENDIS  -  CONSIUIS 

QVAE  ■  LVDIMAGI3TOIS  ■  INDIOENTIBVS  ■  AVT  ■  SE.MO  ■  CONFECTIS 

SOLATIVM  ■  AC  ■  PEBFVGrVM  ■  PRAEBEKE  ■  POSSENT 

ET  •  DIGNA  ■  HOMINE  •  PERPECTE  -  ERVDITO  •  DIUaE^TIA 

IN  ■  COMPARANOA  ■  BIBUOTHKCA 

QVAE  ■  LIBRIS  •  AUIS  ■  MANY  ■  SCRIPTIS 

AUIS  •  B  '  PRELO  ■  EMI&SIS 

ITA  ■  ORNATA  •  FVIT 

VT  •  POST  ■  MORTEM  •  POSSESSORIS  •  LVCTVOSAM 

EMERETVR  ■  SVMTV  ■  PVBUCO 

ET  ■  IVSSV  ■  ASOUCl  ■  PARUAMENTl 

IN  •  UUTAKNIOO  ■  MVSEO  •  COLLOCARETVR 

MAXIMB  ■  AVTEM  ■  IN  ■  DVRNEIO  ■  ELVCEBANT 

VOLVNTAS  •  IN  •  ANQIJCAM  •  E<.tLF_SlAM  ■  PKOPENSISSIMA 

SPES  ■  AETEBNAE  •  SALVTIS  •  PIE  -  IK  ■  CllRlSTO  -  P031TA 

£T  ■  CONSVETV'DO  ■  r\'RE  •  ATQVE  •  CASTE 

VENERANDI  ■  DEVM 


VOL.  IV. 


2   T 
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NATHANIELl  ■  CLAYTON 

PROCVRATORl  ■  RERVM  •  FORENSIVM  ■  PERITO 

VIRO  ■  INTEGERRIMO 

AMICO  •  OPTIMO 

IN  ■  TESTIFICATIONEH  ■  OFHCIORVM  .  EIVS  ■  ERGA  ■  SE 

nOEUTER  -  KT  ■  GRATVITO  •  COLLATORVM 

D-D  -  HVGO  •  MOISES 


ANNO  •  SACRO  •  M  ■  DCCC  •  XVIll. 


HVGONI 

FILIO  •  HVGONIS  ■  MOISES  •  TOY  •  MAKAPITOY 

GRATO  ■  ANIMO  ■  IN  •  PATREM  ■  EIVS 

OPTIME  •  DE  •  SE  •  MERITVM 

D    D. 

GVL  ■  ETTRICK 


ANNO  ■  SACRO  ■  M  -  DCCC  ■  XVII. 
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GVLIELMO  •  HOPPER  ■  WILLIAMS(»i 

VIRO  ■  INTEGERRIMO 

IVRISCONSVLTO  ■  IN  •  PRIMIS  ■  PERITO 

PROPRAETOR!  •  FIDE  •  ET  ■  DILIGENTIA  •  SPECTATISSIMO 

OB  ■  EGREGIA  ■  EIVS  ■  IN  •  GIVES  •  SVOS  •  MERITA 

MVNICIPES  -  NOVl  •  CASTRI  •  SVPER  ■  TINAM 

HOC  ■  ARGENTVM  •  L-  M  •  CONSCTVERVNT 


ANNO  •  SACRO  •  M  •  DCCC  ■  XX. 


2  T  2 
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H  ■  S  ■  E. 
GVUCLMVS  ■  OENNET  ■  S  ■  T  ■  P. 

avi 

LONDINI  •  NATVS 

ET  •  IN  -  SCHOLA     HARItOVl£NSI 

LirrERlS  •  HVMA.NIOKIBVS  ■  IMBVTVS 

IN  ■  HOC  ■  COLLEGiO 

SCHOLARIS  •  SOCII  ■  TVTORIS  -  OFPICIIS 


PER  •  ANNOS  ■  XXVII. 

CVSIVLATE  •  SATISFECIT 

nSTEA  ■  CVM  ■  A  ■  lOHANNE  -  COMITE  ■  DE  ■  WESTMORELAND 

IN  •  HIDERNIA  ■  REGIS  ■  LOCVM  ■  TENENTE 

HABITVS  •  ESSET  ■  VNICE  ■  DIGNVS 

IN  ■  SEDEM  •  EPISCX)PALEM 

COHCAGIENSEM  -  PRIMO  ■  DEINDE  •  CLONENSEM 

EVECTVS  •  EST 

INTEGRITATE  ■  ET  •  INNOCENTIA  ■  SINGVLARI  ■  PRAEDITA'S 

REGIE  •  IDEM  ■  ET  ■  SVAVITER  •  VITAM  ■  EGIT 

DirPICILE  •  VT  •  ESSET  •  IVDIC.UtE 

VTKVM  ■  AM1CI  •  MAGIS  ■  DOtrTHlSAM 

MVI.TIPLICEM  ■  ILLAM  ■  ET  ■  SVBTILEM  •  VENERARENn'K 

AN-  MORVM  ■  FELICITATEM  •  ET  •  COMITATEM  •  DlLIGEllENT 

vixrr  ■  ANN  ■  ucxiv  ■  mens  ■  fil  •  dies  ■  xxiir. 

DECESSIT  •  ANNO  ■  SACRO 


4 


H  ■  DCCC  •  XX. 
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HOC  ■  MONIMENTVM  •  I-OSITVM  -  BST 

EX  •  VLTIMA  ■  VOLUNTATE 

GVIlJELMt  -  ItBNNET  -  S  ■  T  ■  P. 

qvi 

LONDIM  ■  NATltS 
n*  •  IN  •  9CH0LA  ■  HARROVIENSI  ■  LITTERIS  •  HVMANIORIOVS  -  IMBVT^'S 

IN  •  HOC  ■  (OLtEGIO 
SUJOLAKIS  •  SOCII  ■  £T  ■  T\TORlS  •  OrFECUS 


PER  •  ANNOS  ■  XXVIl. 

CVMVLATE  ■  SATISFECtT 

roSTBA  •  CVM  ■  A  •  lOANNE  '  COftirTK  ■  UE  •  WESTMORELAND 

IN  ■  HIBEBNIA  ■  REGIS  •  UKVM  ■  TENENTK 

HABITVS  •  ESSET  •  VNICE  ■  DIGNVS 

QVI  ■  A  ■  SACniS  ■  E(  ■  ET  ■  AB  '  EflSTOLlS  ■  SECKEHS  ■  ESSET 

IN  '  SEDEM  '  EI'ISCOI'ALEM 

COBLAGIENSEJI  •  DEINDE  ■  CU>NENSEM  ■  EVEtTVS  ■  EST 

INTEGRITATE  -  ET  •  INNOCENTIA  -  SINOVLAKI  -  FRAEDirV'S 

RECTB  •  IDEM  ■  BT  ■  SVAVITER  ■  VITAM  ■  EOrT 

VT  -  DIKHCIU:  ■  ESSET  •  tVDlCARE 

VnVM  ■  AMICI  ■  MAGIS  ■  UOCIIUNAM  •  EIVS 

MVLTUTJCEM  ■  ET  ■  EXQVISITAM  ■  VENERARENTVR 

AN  ■  MORVM  '  COMlTATIUd  -  ANIMVM  ■  QVE 

IN  •  SVOS  ■  BtUNEVOLVM  ■  UlLiaEBENT 


VIXIT  ■  ANN  ■  LXXIV  •  MENS  -  111  ■  I>1£S  •  XXlll. 


DECESSIT  '  XMI  ■  KAL  •  AVG. 


ANNO  ■  SACRO  ■  M  ■  DCXX  ■  XX. 

ET  -  PLVMSTEDIAE  ■  IN  ■  AGRO  ■  CANTIENSI 

CONUirVS     EST 
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EX  ■  DONO 

GEORGII     COMITIS     A  ■  ROCKSAVAGE 

QVl  •  PER  ■  BANC  ■  PELVIN  •  ARGENTEAH 

MEMORIAE  ■  SVORVM  •  TRADl  ■  VOLVIT 

HORATIONEM  ■  SEYMOVR  ■  IPSIVS  ■  NEPOTEM 

ET  ■  UVGONIS  •  ET  ■  CAROLETTAE  •  SEYMOVR  ■  nLIVM 

LICHEFELDIAE  ■  NATVM  -  FVISSE 

DECIMO  ■  QVINTO  ■  DIE  •  SEPTEMBRIS 

ET  ■  VICESIMO  .  TERTIO  ■  DIE  ■  EIVSDEM  ■  MENSIS 

IBIDEM  ■  BAPTIZATVM 


ANNO  ■  SACRO  ■  M  ■  DCCC  ■  XXI. 
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SERENISSIMI  '  DOCTISSIMI  ■  QVZ  •  PRINCIPIS 

AVGVSTI  ■  FREDERICl 

DVCIS  -  SVSSCXIAE 

BIBUOTHECAE  ■  CATAUXiVS 

OPERA  ■  ET  ■  STVDIO 

THOMAE  ■  lOSEPHI  •  PETTIGREW 

CONFECTVS 
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GRAECAE  '  POESEOS 

THESAVRVM 

A  •  THOMA  ■  MORELL  ■  S  •  T  •  P  ■  INCHOATVM 

QVAM  ■  PLVRIMIS  ■  IN  ■  LOCIS  •  EMENDAVIT 

LATINA  •  VOCVM  •  OMNIVM  ■  INTERPRETATIONE     DONAVIT 

NOTIS  •  QVE  •  REM  ■  TVM  ■  CRmCAM  ■  TVM  ■  METRICAM 

ILLVSTRAVIT 

EDVARDVS  •  MALTBY  ■  S  •  T  ■  P. 
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THOMAE  ■  DENMAN 

VmO  •  DOCTRINA  ■  UBERALITER  ■  INSTITVTO 

IVRISCONSVLTO  '  AD  •  AGENDVM  ■  PERITO 

SENATORI  -  QVI  ■  POSSET 

DILVCIDE  •  ORNATE  ■  GRAVITER  ■  QVE  -  ELOQVI 

FORTI  •  ET  ■  CO.NSTANTI  •  LlBERTATiS  ■  VINDICI 

AEQVI  •  ET  ■  BONI  •  PERINDE  ■  AC  •  IVRIS 

CVLTORI  ■  INCORRVmSSIMO 

CALAMITOSORVM  ■  ATQVE  •  INNOCENTIVM 

ACERRIMO  •  PROPVGNATORI 

HVNC  •  LIBRVM 

DD. 

SAMVEL  ■  PARR 

♦lAIAS  ■  KAl  •  EYNOIAS  ■  XAPIN 

HATTONIAE 

Xlli  ■  KALEND  •  SEXTIU 


ANNO  ■  SACRO  •  M  ■  DCCC  ■  XXI. 
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SAMVELI      PARK 

VT  *  SVAE  ■  CVM  ■  ILLO  •  AMICITIAE 

INDICIVM      ALigVOD  ■  EXTARET 

HANC  •  ARISTOPHANIS  ■  EDITIONEM  •  PRINCIPEM 

TKSTAMENTO      LEGAVIT 

SAMVEL  ■  ROMILLY 

FVIT  -  HtC      VIR 

ALTITVDINE  ■  QVADAM  ■  ANIMI  ■  PRAEDITVS 

ET  ■  AD  ■  AMABILEM  ■   ILLAM  ■  GRAVl'IATIS 

CVM  ■  FACILITATE  ■  CONIV.NCTIONEM 

ViTA  ■  ET  ■  MORIUVS  ■  COMPROBANDAM 

VNICE  ■  IDONEVS 

A  ■  PHH.OSOPHIA  ■  HISTORIA  ■  RT  •  VSV 

AD  •  CAVSAS  ■  T>H      b-QRENSES     TVM  •  SENATORIAS 

CVMVLATE  ■  INSTRVCTVS 

IN  •  MCBNDI  ■  QEN£Re  '  NON  ■  VETCRATOKIO  ■  AVT  ■  DECLAMATORIO  | 

SEO  •  PORTI  ■  ET  -  VmiLI      EXCELLENS  '  PKAECLARE 

OMNI  ■  AB  ■  INVIDIA  ■  ET  ■  ARROGANTIA 

VACVVS ■  ATQVE      INTEGER 

A  -  SEVERITATE  -  IN      KEO$  '  ABflORRENS 

MITIS  •  ET  •  MlSERICOnS  -  IN  ■  CAUMITOSOS 

VRVDENS  ■  AD  ■  CONSIUA 

PROPOSITI  ■  TBNAX 

IDEM  ■  QVE      OB  ■  SIN'GVLAREM 

IN      PARENTES  ■  CONIVGEM     ATQVE      MBEROS     PIETATEM, 

ET  ■  INSIGNEM  '  AD  ■  MAXIMAM  •  LAVOEM 

PATRIAE  '  AMOREM 

BONIS  •  OMNIBVS      MERITO  ■  CARIS'jIMVS 
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ASSERVANDVM  •  IN  ■  BIBLIOTHECA  '  COLL  ■  EHMAN. 

CVIVS  ■  SE  •  OLIM  •  FVISSE  ■  ALVHNVH 

MEMORI  •  PIO-QVE  ■  AMMO  •  PROFITETVR 

HANC  •  ARISTOPHANIS  ■  PRINCIPEM  ■  EDITIONEM 

TESTAMENTO  ■  LEGATAM  •  SIBI  ■  A  •  SAMVELE  •  ROMILLY 

L  ■  M  ■  D  •  D. 

SAMVEL  •  PARR 

TERT  ■  ID  ■  APRIL. 

ANNO  -  SACRO 


do  ■  loCCC  ■  XXII. 


HENRICO  •  BttOVOHAM 

CAVSAE  ■  SVAE  ■  CONTR.\  •  VETHRAl-QRES 

ACEIIBE  •  ET  •  ASPEKK  ■  ACCVSANTES 

PAlllONO 

ORAVl  •  ET  •  VEHEMENT!  ■  ET     DISERTO  ■  ET  ■  HDELI 

HVNC  ■  LIBRVM 

GRATI  •  ANIMI  ■  MNIlMO£YNO»  ■  DEDIT 

CAROLINA 

GEORGIl  •  QVARTI     REGIS  •  DKITANNIAUVM 

CONIVX 

A  •  IVDICIBVS  ■  EllOA  •  SE  ■  REAM  •  INigVIS 

CONTVMELIOSE  •  IN  ■  IVS  •  VOCAtA 

AO  •  OFFICIIS  ■  MVLTOnVM 

OVOS  •  FL.\TV  ■  PROSPEHO  •  FORIVNAE  ■  VSA 

BENE  •  MERENDO  •  SIBI  •  DEV1NC1Y)S  •  ESSE 

CREDIDERAT 

INOPINATO  ■  DESERTA 

A  •  CONSILIARIIS  •  PVRI'VIUTIS 

DOMINO  ■  SERVIENTIDVS 

FOEDIS.SIME  ■  PBODITA 

SED  ■  A  ■  SCELERE  ■  OMNINO  ■  PVKA 


II  ■  DECEMBR  -  M  ■  DOX  -  XXIII. 
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EDMVNDO     BVRKE 
VIRO 
TVM  •  OB  ■  DOCTRINAM  •  MVLTIPLICEH  •  ET  •  EXQVrSITAU 
TVM  •  OB  ■  CELERES  •  ILLOS  •  INVENII  •  MOTVS 
QVI  ■  ET  ■  AD  ■  EXCOGITANDVM  •  ACVTI 
ET  ■  AD  '  EXPLICANDVM 
ORNANDVMQVB  ■  VBERES  •  SVNT 
EXIMIO  ■  AC  •  PRAECLARO 
OPTIME  •  DE  ■  LITTERIS 
QVAS  ■  SOLAS  ■  ESSE  ■  OMNIVM  ■  TEMPORVM 
OMNIVM  ■  QVE  •  IX)CORVM  ■  EXPERTVS  ■  VIDIT 
OPTIME  ■  DE  ■  SENATV 
CVIVS  ■  PERICLITANTIS 
IPSE  ■  DECVS  -  ET  ■  COLVMEN  •  FVIT 
OPriME  ■   DE  •  PATRIA 
IN  ■  CIVES  ■  SVI  ■  AMANTISSIMOS  ■  EHEV  •  INGRATA 
NVNQVAM  •  NGN  •  PROMERITO 
IJBR\TlJ  ■  HVNCCE 
EA     QVA  ■  PAR  •  EST  ■  OBSEKVANTiA 
D  ■  D  ■  D. 
A  ■  E  ■  A  ■  O. 
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CAROLO  ■  tACOBO  ■  FOX 

QVOD  -.VERAM  •  ILLAM  ■  KT  •  AliSOI-VTAM  ■  ELOQVENTIAM 

NON  ■  MODO  •  COLVERIT  ■  SRD  ■  CVLTAM  •  fiVA  •  POTVIT 

AD  •  SAUTEH  •  PATRIAE 

DIGNITATEM  •  QVE  ■  TVENDAM  ■  COVTVLERIT 

fiVOD  ■  IN  ■  SVSCIPIENDIS  •  SIVE  ■  AMICITllS 

SIVB  ■  INIMICITIIS  ■  HAS  ■  SEMPER  ■  VOLVERIT 

MORTALES  ■  HABERE     ILLAS  ■  SEMPITERNAS 

QVOD  •  MEVFE  •  SOLIDA  ■  INVICFA  •  QVE 

PERMANSERIT  •  IN   ■  I'ROTOSITO 

ATjJVE  •  IMCROltORVM  ■  Sl'REVERIT  •  MINAS 

QVOD  ■  IN  ■  CAVSA 

QVAE  ■  MAXtME  ■  POPVLARIS  ■  ESSE  ■  DEBVISSEl' 

NON  ■  P0PVLAR1TER  ■  ILI.E  ■  UVIDEM 

rr  ■  ALII  ■  FICTE  ■  ET  •  JAM-AOITER  ■  POPVLARES 

SED  •  STRENVE  •  AC  ■  J-ORTITER  ■  VKIlbATVS  •  SIT 

QVOD  •  DENIQVE  •  IN  •  FOEDISSIMO  •  ILLO 

OPTIMI  ■  PRVDHNTISSIMI  ■  J3VE  ■  SENATVS  ■  NAVI-RAGIO 

ID  •  DEMVM  •  IMO  •  ID  ■  SOLVM 

QVOD  ■  TVRPE  ■  ESSFT 

MISERVH  ■  EXISTIMAKIT     A|-QVE  ■  ADEO  •  CVM  •  BONIS 

UBERK  ■  nOAITF-YTEON  ■  STA'PrTJUT 

POTIVS  ■  QVAM  ■  PERICVLOSE  ■  ET  •  SIMVLATB 

ET  •  CVPIDE  •  INTER  •  MALOS 

LIBRVM  -  HVNCCE 

EA  ■  QVA  ■  PAR  ■  EST     OBSERVANTIA 

D    D  •  D. 

A  •  E  •  A  •  0. 
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I 


IIONORATISSIMO      VIRO 

PHIiDliUiCO  -  DOMINO  ■  NORTH 

QVI 

IN  •  AEQVABIU  ■  ET  •  TEMPEBATO  •  DICENDI  •  GENERE 

FACILE  •  PRIMAS  ■  TENET 

QVEM  ■  SCIVNT  ■  OMNES 

TVM  •  IN  ■  SERMONE  •   ITM  ■  MORIBVS 

GHAVITATEM  •  SEKVARE 

NON  ■  TRISTEM  ■  ILLAM  *  AC  ■  TE'iltlCAH 

SED  •  COMITATE  ■  QVADAM  ■  ET  •  LEPOKE 

SVAVISSIME  ■  CONDITAM 

JJVl  ■  OFriMORVM  ■  ET  ■  CIVIVM  ■  ET  -  VIRORVM 

AMICITIA      DIGNISSIMVS 

NOVIT-  SIMPLICITER-  ET- CANDIDE  ■  PONERE  -  INIMICITIAS 

CVIVS      NVNQVAM      IN      CLIENTIVM 

TVHBAM  •  INFIDELEM  ■  INGRAT.\M    fiVE 

IVSTA  •  EXARSIT  ■  IRA 

NVNQVAM  ■  IN  •  LEGIBVS 

INSTITVTIS  •  gVE  ■  MAIORVM  ■  DEFENDENDIS 

1NDVSTRIA  ■  ELANGVIT 

NVNQVAM      PERTVKBATIS  ■  TEMI'ORIBVS 

SVA  •  CVM  •  RES  ■  AGERETVR 

FIDES  ■  VIRTVS  ■  QVE  ■  CONTREMVIT 

LIBRVM  ■  HVNOCE 

IN     SVMMAE  ■  OBSERVANTIAE     ADMIRATIONIS 

ET  ■  PIETATIS     TEST1M0N1\'M 

D  ■  D  •  D. 

A  ■  E  •  A  •  O. 
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THIS  MONUMENT  WAS  ERSCTED. 

BY  THREE  SURVIVING  BROTHERS  AND  A  SISTER, 

TO  THE  MEMORY  OF 

THE  AMIABLE  AND  ACCOMPLISHED 

SUSANNAH  LOWNDES, 

ELDESrr  DAUGirrER  OP  THE  LATE 

RICHARD  AND  SUSANNAH  LOWNDES 

OF  LIVER  l-OOL. 

SHE  WAS  BORN  IN  THAT  TOWN  Itth  AUGUST,  I791. 

DIED  AT  WARWICK,  ON  THE  19th  FEBRUARY,  1813, 

AND  ON  THE  a«h  WAS  BURIED  AT  THE  ENTRANCE 

OF  THIS  CHANCEL. 


HONORATISSIMU  ■  V|RO 

FRKDEBICO  ■  DOMINO  ■  NORTH 

fiVl 

IN  ■  AEQVAniLl  ■  KT  •  TEMPERAIW  ■  DICENDI  •  CENERK 

FACILE  •  PRIMAS  •  TENET 

gVEM  ■  SCIVNT      OMNES 

TVM  •  IN  ■  SERMONE  ■  TVM  ■  MORIDVS 

GRAVITATEM     SEKVARE 

NGN  ■  TRlSTEM  ■  1LL.\M  ■  ET  ■  TETRICAM 

SED  •  COMITATK  ■  JJVADAM  ■  ET  •  LEPORE 

SVAVISSIME     CONDITAM 

flVI  •  OPTIMORVM  ■  ET  ■  CIVIVM  ■  ET  •  VIROKVM 

AMICITIA  -  DIGMSSIMVS 

NOVIT  •  fflMPLICITER  ■  ET     CANDIDE  ■  PONERE  •  INIMICITIAS 

CVIVS  •  NVNQVAH  •  IN  ■  CUENTIVM 

TVRBAM  ■  1NF1DELEM  •  INGRATAM  •  QVE 

JVSTA  •  EXARSIT  ■  IRA 

NVNQVAM  ■  IN  ■  LEUIBVS 

INSTITVflS  ■  QVE  ■  MAIOHVM  ■  UEFENDENDIS 

INUVSTRIA     ELANGVIT 

NVNgVAH  ■  PERTVRBATIS  ■  TEMPORIBVS 

SVA     CVM  •  RES  •  AGERETVR 

FIDES     VtRTVS  ■  QVE  •  CONTREMVIT 

UBKVM  ■  HVNCCE 

IN  •  gVMHAE  •  OBSERVANTIAE  •  ADMIRAT10NI« 

BT  •  PIETATIS  ■  TESI'IMONIVM 

D  •  D  •  D. 

A  ■  E  ■  A  •  O. 


VOU    IT. 
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NEAR  THIS  VLA( 

ARE  IKTERRKD  THF.  REMA 

OP  \ 

,.MES  DRAKE  ASO  BUMbH 

INHABITANTS  0^^«*''^ 

JAMES  DIED  JUNE  «tM 

AGED  75  J         ' 

ELIZABETH  DIED  JUNE  100 

AGED  71>.        1 

THE  E^BEM  OF  THEU 
AND  THE  DUTIFUL  AFFECTION  C 
*"*  BEAR  AN  HONOURABLE, 

SOLID  ME-U.T  DISDAINS  THE  1 

BUT  IP  GRATITUDE  BB 

T«  COMMEND  THE  VIRTUE* 

l^ffl-  NOT  FlUAL  PIBTY  I 
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TO  THE  MEMORY  OF 

CHARLKfi  CHAPMAN, 

WHO  WAS  BOKN  IN  NORWICH,  AUGUST  Stb,  I7«5, 

AN!)  DIKD  THKRE  FEBRUARY  3rd,  1808. 

THIS  MONUMENl'  IS  ERKCTED 

BY  HIS  WIIWW,  TWO  SONS,  AND  THREE  DAUGHTEIiS. 

IN  TESTIMONY 

OF  THEIR  GRATITUDE  FOR  HIS  KINDNESS. 

AND  THEIR  RESPECT  FOR  HIS  VIRTUES. 

AMIDST  THE  CONFIDENCE  OF  HIS  K^It'LOVERS, 

AND  THE  ESTEEM  OF  HIS  FRIENDS, 

HE  CARRIED  ON 

THE  TRADE  OF  AN  UPHOLSTERER  FOR  34  YEARS 

IN  HIS  NATIVE  CITY. 

„  '  ^¥  UNWEARIED  DILIGENCE. 

BY  SOUND  ECONOMY, 

AND  BY  THE  MOST  INFLEXIBLE  INTEGRITY. 

HE  ACCUMULATED  A   FORTUNE 

WHICH  ENABLED  HIM  TO  RETIRE 

FROM  THE  TOILS  AND  CARES  OF  BUSINESS  IN  I790. 

HE  WAS  SUPPORTED  UNDER  THE  INFIRMITIES  OP  AGE 

DY  THE  ADVAN^FAGES  OF  A  WELL-EARNED  COMPETENCY, 

AND  HE  WAS  PREPARED  FOR  THE  APPROACH  OF  DEATH 

fiY  THE  KEUEMKRANCE  OF  A  WELL-SPENT  LIFE. 


^•1/ 


■'Ml' 
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THIS  TABtKT 

IS  CONSECRATCD  TO  THE  UEMORY 

OF  THE  REV.  JOSEPH  PRIESTLKV,   LI-.  B. 

BY  HIS  AFFECTIONATE  CONGREGATION, 

IN  TESTIMONY  ' 

OF  THEIR  CRATITTJDB  FOR  MIS  FAITHFUL  ATTENTION 

TO  THEIR  SPIRITUAL  IMPROVEMENT, 

AND  FOR  HIS  PECULIAR  DILIGENCE 

IS  TRAINING  UF  THEIR  YOUTH 

TO  RATIONAL  PIETV  ANH  GENUINE  VIRTUB; 

OF  THEIR  RESFECr  TOR  HIS  GREAT  ANIt  VARIOUS  TALENTS, 

WHICH  WERE  UNIFOttULY  DIRECTED  TO  THE  NOBLEST  PURPOSES  j 

AM>  OF  THKIK  VENER.\TIOS 

F<»R  THE  PURE.  BENEVOLENT.  ANI>  HOLY  PRINCIPLES. 

WHICH,  THROUGH  THE  TRYING  VICISSITUDES  OF  LIFE, 

AND  IN  THE  AWFUL  HOUR  OP  DEATH. 

''    ANIMATED  HIM  WITH  THE  HOl'E 

OP  A  BLESSED  IMUORTALITY. 

HIS  DISCOVERIES  AS  A  PHILOSOPHER 

WILL  NEVER  CEA^iE  (O  UE  REMEMBERED  AND  ADMIRED 

BY  THE  AIILEST  IMFKOVER-j  OF  SCIENCE. 

HIS  FIRMNESS  AS  AN  ADVOCATE  OF  LIBERTY. 

AND  HIS  SINCERm'  A^  AN  EXPOUNDER  OF  THE  SCRIPTURES, 

ENDEARED  HIU  10  MANY 
OF  HIS  BNLIGIfTF^NEI)  AND  UNPREJUDICED  CONTEMPORARIES. 
1113  EXAMPLE  AS  A  CHRISTIAN 
WILL  BE  INSTRUCTIVE  TO  THE  WISE,  AND  INTERESTING  TO  THE  GOOD 
OF  EVERY  COUNTRY  AND  EVERY  AGE. 
HE  WAS  BOMN  AT  FIELDIIEAl).  NEAR  LEEDS.  IN  YORKSHIRE, 
MARCH   ISib.  A.  D.  ITt3. 
|,    WAS  CHOSEN  A  MINISTER  OP  THIS  CHAPEL,  DEC   SlM,  ITM, 
CONTINUED  IN  THAT  OFFICE  TEN  VtlARS  AND  SIX  MONTHS, 
EMBAHKFJ)  FOR  AMERICA  APRIL  71b,  MP* 
DIED  AT  NORTHUMBERLAND  TOWN  IN  PENSVLVANIA, 
FEBRUARY  Cifc,  IIM, 
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SACRED  TO  TH£  5IEM0RY 

OF  OeOKGE  LLOYD,  ESQ    I>ATE  OP  MANCHB$'1*EH. 

BARRISTER. 

WHO  DIED  AT  BATH  OCTOBER  THE  I«th.  1604, 

IN  THE  ft&ili  VRAR  OF  HIS  AGE. 

THIS  EXCELLENT  MAN  WAS  LONG  AND  JUSTLY  ENDEARED 

TO  HIS  FAMILY, 

BY  TENDERNESS  AS  A  HUSBAND, 

AND  KINDNESS  AS  A  FATHER  t 

TO  HIS  ACQUAINTANCE, 

BV  THE  GENTLENESS  OP  HIS  TEMPER, 

AND  THE  SUAVITY  OF  HIS  MANNERS: 

AND  TO  HIS  NUMEROUS  AND  RESPECTABLE  FRIENDS, 

BY  THE  ARDOUR,  THE  SINCERITY, 

AND  THE  STEADINESS  OF  HIS  ATTACHMENTS. 

IN  THE  APPLICATION  OF  HIS  GENERAL  KNOWLEDGE 

TO  THE  CHARACTERS  OF  MEN  AND  THE  EVENTS  OF  LIKE. 

HE  PRESERVED  THAT  RARE  AND  HAPPY  UNION 

OF  CORRtXTNESS  AND  LIBERALITY. 

WHUH   IS  THE  SURbST  CRITERION  OF  A  MIND 

VIGOROUS  FROM  NATURE, 

COMPREHENSIVE  FROM  REFLF-CTION, 

AND  VIRTUOUS  FROM  PRINCIPLE. 

IN  THE  DISCHARGE  OF  HIS  PROFESSIONAL  DUTIES 

HE  WAS  DESERVEDLY  CELEBRATED 

FOR  THE  SOUNDEST  JUDGMENT, 

AND  THE  SIHIcrEST  INFEGRllTf. 


r>fii 


HIS  CO?JVERSATION 

WAS  AT  ONCE  AGREEABLE  AND  INSTRUCTIVE, 

KltOM  THE  QUICKNESS  AND  VARIETY  OV  HIS  CONCEPflONS, 

THE  ACUFENESS  AND  ACCURACY  OF  HIS  REASONING, 

AND  THE  PERSPICUITY, 

EXACraESS,  AND  ELEGANCE  OP  HIS  DICTION. 

HIS  PATRIOTISM  WAS  NEITHER  WARPED  BY  PREJUDICE, 

NOR  TAINTED  BY  FACTION, 

NOR  STAGGERED  BY  HKAI,  OR  IMAGINARY  DANGER. 

HIS  BENKVULENCE  WAS   ENUMtGED  WITHOUT  SINGUU\RITY. 

AND  ACTIVE  WITHOUT  OSTENTATION. 

HIS  rORTITUDE  WAS  ALIKE  UNSHAKEN 

DY  THE  PRESSURE 

OF  A  LINGERING  AND  COMPLICATED  DISEASE, 

THE  CONSCIOUSNESS 
OF  PROGRESSIVE  AND  INCURABLE  BLINDNESS, 
AND  THE  EXPECTATION  OP  APPROACHING  DEATH. 


p 
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CAIHKKINR  JANE  PARR, 
YOUNGEST  DAUGHTt:K  OV  SAMUEL  AND  JANE  PARR. 

WAS  BORN  AT  NORWICH.  JUNE  ISIh,  i;8«, 

DIED  AT  EAST  TEtGNMOUTH.  DEVON,  NOV.  39ii(l,  1805. 

AND  ON  DECEMBER  9th  WAS  BURIED  IN  THIS  CHANCEL, 

WHERE  THE  REMAINS  OF  HER  AFFLItTED  PARENTS 

WILL  HEREAI-TKR  BE  DEWSITED, 

AT  THE  REQUEST  OP  A  MOST  BELOVED  CHILD, 

WHOM  THEY  HOPE  TO  MErr  AGAIN 

AT  niE  RESURRECnON  OF  THE  JUST 

TO  LIFE  EVERLASTING. 

aUtK  .  TKMrLO  .  CiTMkKIilA  ■  IK  .  HOC  .  lirDLTA.  .  Bit 
"  rKUDKKS  .  CAITA  . PXCIKl .  (tTKNA  . SULCM 
UtaCOKDAKTIA   .  aUAK   .   toLRKT  .  CUTARI 
MOSUM  .  COHMOtllTA-TB  .  COrULAVIT 

MAN.,  rrru .  QOMirot .  bomab  .  rvitvtrr 

LIBERTAt  .  OKAVIl  .  BT  .  tVDOK  .  rACKTUt" 
1(11  .  EST  ■  JUKCTVS  .  AMOK  .  riU*  .  SITOKUM 
tT  •  CVKA  .  R  .  AHIMO  .  DRUM  .  COLIHOI. 
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Me».  SARAH  ANNE  wtNNE. 
THE  INGENIOUS  AND  BELOVED  DAUGHTER 

OF  SAMUEL  AND  JANE  PARR, 

WAS  DORN  AT  STANMORE  IN  MIDDLESEX, 

Hiw   i       DEC  3Ur,  I7J«, 

DIED  AT  HATTON.  JULY  8ih,  I8IO, 

AND  WAS  INTERRED  ON  THE  18ih  IN  THIS  CHANCEL, 

BETWEEN  THE  REMAINS  OF  HER  StSTHR 

CATHARINE  JANE  PARR 

AND  HER  THIRD  DAUGHTER  MADALINA  WYNNE. 

WHO  DEI'ARTED  THIS  LIFE,  ^L\y  ttirli,    16IO. 

AGED  nVO  YEARS,  EIGHT  MONTHS,  AND  NINE  DAYS. 
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WITHIN  THESE  WALLS 
,t  AKE  DEPOSITED 

THE  REBAAINS  OF  THE  REV.  EDWARD  BOLTON, 

RECTOR  OF  THIS  PARISH, 
AND  CHAPLAIN  IN  ORDINARY  TO  HIS  MAJESTV. 
'raROUGII  A  LONG  AND  VIRTUOUS  LIFE 
HK  MAINTAINED  WITH  FIRMNESS  BUT  WITH  MILDNESS 
THE  PURE  CHARACTER  OF  A  CHRISTIAN  MINISTER; 
WITH  UNBOUNDED  TENDERNESS 
THE  TIES  OF  CONJUGAL  AND  PARENTAL  AFFECTION  j 
WITH   IMPARTIAL  JUSTICE  THE  DIGNITY  OP  A  MAGISTRATE} 
AND  WITH  UNSHAKEN  CONSTANCY 
THE  WARJITH  OF  SINCERE  FRIENDSHIP. 
ON  THE  DAY  OF  DECEMBER, 

IN  THE  YEAR  OF  OUR  IJ>RD  1810,  ' 

AND  81M  OF  HIS  AGE, 
HE  CALMLY  RESIGNED  HIS  SOUL 
1-0  HIS  MERCIFUL  CKE.'ITOR. 


RICHARD  INGRAM,  ESa, 

A  NATIVE  OF  ST.  PAUL'S  PARISH,  COVENT  GARDES,  tONDON, 

FORMERLY  A  MEMBER  OP  PEMBROKE  COLLEGE,  OXfX>RO, 

AKTEHWARDS  A  STUDENT  AT  UNCOLS'S  INN, 

AND  FOR  MORE  THAN  FORTH'  YEARS 

AN  INHABITANT  Of  WHITE  UADIE3,  NEAK  WORCESTER, 

DIED  OCTOBER  Mth,  I8tl, 

AGCD  «3, 

AND  WAS  INTERRED  IN  TUB  BURMNO-O ROUND 

OF  TIKS  CHAPEL. 

INDEPENDENT  IN  SPIRTT  AS  WELL  AS  FORTLNE. 

AND  UNAMBITIOUS  ALIKE  OF  STATION  AND  OF  FAME, 

HE  PREFERRED 

THE  PURE  AND  CALM  PU'JVSURES  OF  A  STUDIOUS  UFE, 

TO  THE  BRIGHTEST  PROSi'ECT  OF  SUCCESS  IN  THE  LAW, 

FOR  THE  PRACTICE  OF  WHICH 

HE  HAD  BEEN  CALLED  TO  THE  BAR  IN  17T1. 

HE  WAS  A  PROFODND  SCHOLAR  WITHOUT  PEDANTRY, 

AN  ACl'TE  CRITIC  WITHOUT  ACRIMONY, 

UNWEARIED  IN  HIS  RESEARCHES 

UPON  THE  MOST  INTERESTING  SUBJECTS  OF  THEOLOGY  AND  ETHICS, 

UNSHAKEN  IN  HIS  ATTACHMENT 

TO  THE  NOBLEST  PRINCIPLES  OF  CIVIL  AND  RELIGIOUS  UBBftTY, 

EXEMPLARY  IN  UNITING  THE  DUTIES  OF  JUSTICE 

'••■'••  WITH  THE  DELICACIES  OF  HONOUR, 

AND  ALL  THE  AMIABLE  UKACBS  OP  NATIVE  BENEVOLENCE. 

SINCERE  WITHOUT  BIGOTRY 

IN  THE  BELIEF  OP  A  REDEEMER, 

AND  SERIOUS  WITHOUT  SUPERSTinON 

IN  THE  WORSHIP  OF  UlS  CREATOR. 


r.(y. 


OS  TtlE  TWENT^'-EIOHTH  DAV  OF  AUGUST,  A  D.  I«l>, 

DIED  AT  BRADENHAM,  NEAR  HinH-WYa)Mnf:,  HUCKtNOHAMSHIRE, 

IN  THE  BSih  YEAH  OF  HER  AGE, 

ELIZABETH  DEALTRV, 

ELDEST  DAUGHTER  OF  RICHARD  LANGLEY,  ESQ. 

OF  Vn'KEHAM  ABBEY  IN  YORKSHIftE, 

AND  RELICT  OF  JOHN  DEALTRY, 
ONCE  THE  HIUHLY-FAVOURKD  PUPIL 
OF  THE  CeLEBRATED  DK.  BOEHHAAVE, 
AND  AITERWABDS  AN  EMINENT  PJIVSICUN  IN  THE  CtTY  OF  YORK. 
THE  MEMORY  OF  THIS  EXCELLENT  WOMAN  WAS  BtTBNTlVE, 
HER  JUDGMENT  WAS  EXACT. 
AND  THE  KNOWLEDGE  WHICH  SUE  HAD  ACQUIRED  PROM    BOOKS 
WAS  BOTH  ORNAMENTAL  AND  USEFUL, 
DIFR'SINO  rrSELF  WITHOLT  OSTENTATION 
OVER  THE  GAYEST  AND  MOST  SERIOUS  SUBJECTS, 
AND  ADAPTING  rTSELP  WITHOUT  EITOHT 
TO  THE  LIGHTER  AND  MORE  IMPORTANT  CONCERNS  OF  SOQAL  UFB. 
HER  PENETRATION 
INTO  THE  CHARACTERS  OF  THOSE  WITH  WHOM  SUE  CONVERSED 
WAS  ACUTE,  NOT  PRECIPITATE  i 
HER  REMARKS 
UPON  ALL  THEJR  PROMINENT  AND  ALL  THEIR  LATENT  VABlBTUiS 
WERE  LUMINOUS  FKOM  GOOD  SENSE, 
NOT  DAEZLINO  FROM  REflNEMENTi 
IN  THE  DIvnNCTIONS  WHICH  SHE  MADE 
BETWEEN  MERIT  AND  DEMERIT. 
UKR  UNDERSTANDING 
WAS  NEITHER  MISIJiD  BY  PREJUDK  E  NOR  WARPFJ)  BY  ENVY 
HER  PRAISE  WAS  APPROPRIATE  WITHWT  EXAGGERATION, 
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AND  Hea  CENSURE  WAS  SIONIHCANT  WITHOLT  ASPBRtTY. 

FORMED  BY  THAT  PLAN  OP  FEMALE  EDUCATION 

WHICH  PREVAILED  IN  THE  REION  OF  OEOROE  VL, 

HER  MANNERS  WERE  AGREEABLE  AND  EVEN  IMPRESSIVE 

TROM  DIGNIFIED  EASE  AND  UNIFORM  PROPRIETY. 

SHE  UNn-ED  THE  MOST  UNRUFFLED  TEMPER 

'    Wrm  THE  MOST  DEUCATE  SENSIBILITY. 

BY  PROMOTINO  IN  HER  FAMILY  AND  HER  NEIUMUOURHOOD 

THOSE  INNOCENT  RECREATIONS, 

WHICH  ARE  SUITED  TO  THE  VIVACm*  OF  YOUTH, 

AND  THE  CHEERniLNESS  OF  MANHOOD, 

'■'*"         SHE  THREW  AROLND  OLD  AGE  '"  ' 

AN  ASPECrr  AT  ONCE  AMIABLE  AND  VENERABLE." 

HER  MORALS  WERE  NOT  ONLY  BLAMELEM  BUT  EXEMPLARY  , 

AND,  AS  HER  PRINaPLES  IN  RELIGION  WERE  THE  RESULT 

OF  JUDiaOUS  INQUIRY  AND  FREQUENT  MEDITATION, 

THEY  WERE  EXEMPT  ALIKE  n)M  THE  WE.^KNESS  OF  SUPERSTrTION 

AND  THE  REVERIES  OF  FANATICISM  : 

THEY  SOFTENED  THE  HEART,  WHILE  THEY  ENLIGHTENED  TUE  HEAD  : 

THEY  REGULATED  HER  ACTIONS  IN  TIHS  WORLD, 

AND  THEY  ELEVATED  HER  HOPES  TO  A  FURORE  AND  BETTER  STATE 

*""'"'      FOB  MORE  THAN  THE  SPACE  OP  20  YEARS 

SHE  WAS  AFFUCTED  WITH  BUNDNESS, 

AND  FOR  .1  YTiAHS  WITH  PALSY. 

BUT  THESB.  EVILS,  WHICH,  AMONG  THE  OENERALITY  OF  MANKIND, 

MIGHT  HAVE  CLOUDED  THE  BRIGHTNESS  OF  EVERY  JOY, 

AND  DEETENKD  THE  GLOOM  OF  EVERY  SORROW. 

WERE  BORNE  BY  HER 
'with  THE  STEADY  FORTITUDE  OF  A  HEROINE, 
AND  THE  HUMBLE  PATIENCE  OF  A  CHRISTIAN. 

SHE  RETAINED  HER  WONTED  RE1JSH 
FOR  THE  PLEASURES  OF  SOCIAL  INTERCXHIRSE: 
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SHE  PRKSl^KVED  THE  i:NlMPAmEO  AND  READY  USE 

OF  HER  INTELLECTUAL  FACULTIES, 

AND  Wrru  THE  ASSl^ANCE  OP  IIEK  CUILDHCN,  AS  READERS  TO  HEH, 

SUE  OBTAINED  roR  HER  CURIOSITY 

THE  CHOICEST  GRATIFICATIONS  WHICH  BOOlU  COULD  SUtTLY  ; 

SHE  WAS  KESCUEU  JTIOM  THE  ALTERNATE  VIOSSmJDES 

OF  MELANCHOLY  AND  INQl'lETUDB. 

WHICH  OFTEN  ACCOMPANY  THE  LOSS  OF  SIOHT 

AND  DEBIUTY  OF  UMBS  ; 

AND  TO  HER  HAbll"S  UF  OBSERVATION 

UPON  THE  EVENTS  OF  EAKUER  AND  HAPPIER  TIMES, 

SHE  DAILY  ADDED  FRESJI  STORES  Of  INFORMATION. 

AND  POUND  IN  THEM  FRESH  ^UTERIA1^ 

FOR  CALM  AND  SOLID  REFLECTION. 

SURROUNDED  BY  THE  RESPECT  UF  HER  AOCJUAINTANCE, 

BY  THE  GRATITUDE  OF  UER  DOMESTICS, 

BY  THE  CONHDENCe  OF  HER  FRIF-NDS, 

AND  BY  THE  MOST  TENDER  AFFECTION.  AND  DUTIFUL  ATTENTIONS 

OF  AN  ELDEST  SON.  (THE  ONLY  SURVIVOR  OF  TH'O  INFANT  BROTHERS) 

,, ,  AND  ALSO  OF  TWO  DAUGHTERS. 

ALL  OF  WHOM  IWD  RESIDED  WITH  HER  FROM  THEIR  YOUTH, 

AND  WHO  l-ELT  THEIR  OWN  HAPPINESS  INSEPARABLY  CONNECTED 

WITH  THE  COMFORTS  AND  ENJOYMENTS 

„  OF  A  MOST  DESERVING  PARENT, 

SHE  SUNK  WITHOUT  A  STRUOOLE 

UNDER  THE  INOTANTANEOtS  AND  SILENT  STROKE  OF  THAT  DEATH. 

THE  APPROACH  OF  WHICH  SHE  HAD  LONG  CONTEMPLATED 

WITH  UNFEIGNED  AND  UNSHAKEN  RESIGNATION 

TO  THE  WILL  OF  HER  CREATOR. 
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IN  THIS  CHANCEL  LIE  THE  llEMAINS 

OF  THE  REV.  ROBERT  PARR,  A.  M. 

FORMERLY  FELLOW  OF  MAGDALEN  COLLEGE,  OXFORD. 

AND  VICAR  OF  MODiJURY,  DEVONSHIRE, 

AFTERWARDS  RECTOR  OF  ST.  LAWRENCE,  NORWICH, 

FOR  TWENTY-SEVEN  YEARS  WITHIN  NINETEEN  DAYS. 

AND  OF  HEIGHAM  FOR  THIHT^-ONE  YEARS  WITHIN  SIX  DAYS^ 

WHO  DIED  JUNE  SnJ.  A.  D.  181^  AGED  71- 

HIS  CONVERSATION  WAS  CHEERFUL  WITHOUT  LEVITY, 

HIS  MANNERS  WERE  AGREEABLE  WITHOUT  ART, 

HIS  LVTEGKIIT  WAS  INFLEXIBLE, 

HLS  PIETY  WAS  SINCERE. 

HIS  MEMORY  WILL  LONG  BE  REVERED 

BY  HIS  PARISHIONERS.  FRIEND3,  AND  RELATIONS, 

AND  DEEPLY  WILL  HIS  LOSS  BE  DEPLOKED 

BY  THE  UNFORTUNATE, 
WHOM  HE  WAS  ACCUSTOMED  10  CONSOLE, 

AND  BY  THE  INDIGENT, 

WHOM  HE  WAS  EVER  READY  TO  RELIEVE. 

ELIZABETH,  FIRST  WIFE  OF  THE  REV.  ROBERT  PARR. 

AND  ONLY  DAUGHTER 

OF  HENRY  SMITH,  ESQ.  OF  COLTISHALL.  NORFOLK, 

DIED  JULY  2Dd.  A.  D.  UW, 

AGED  G1, 

AND  IS  BURIED 

IN  THE  SAME  VAULT  WITH  HER  HUSBAND. 
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THIS  MONUMENT  WAS  ERECTED, 
BY  THREE  SURVIVING  BROTHERS  AND  A  SISTER, 
TO  THE  MEMORY  OF 
THE  AMIABLE  AND  ACCOMPLISHED 

SUSANNAH  LOWNDES, 

ELDEST  DAUGHTER  OF  THE  LATE 

RICHARD  AND  SUSANNAH  LOWNDES 

OF  UVERFOOL, 

SHE  WAS  BORN  IN  THAT  TOWN,  l«th  AUGUST,  1794, 

DIED  AT  WARWICK,  ON  THE  IMh  FEBRUARY,  1813, 

AND  ON  THE  86th  WAS  BURIED  AT  THE  ENTRANCE 

OF  THIS  CHANCEL. 
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WITH  WATER  DRAWN  FROM  THIS  WELL, 

RICHARD  THE  THIRD.  KING  OF  ENGLAND. 

ALLAYED  «IS  THIRST. 

WHILE  FIERCELY  AND  WITH  DEADLY  HATRED 

HE  WAS  WAGING  BATTLE  WITH 

HENRY  EARL  OF  RICHMOND, 

AND  WHEN  HE  WAS  DOOMED  BEFORE  NIGHT 

TO  LOSE  HIS  SCEPTRE  AND  HIS  UVS. 

AUGUST  «,  1485. 
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TO  THE  MEMORY 
OF  AN  AFFECTIONATE  MOTHER.  AN  EXEMPLARY  CHRISTIAN, 

MRS.  ELIZABETH  THACKERAY. 

WHO  WAS  RELICT  OF  THE  LATE  FREDERICK  THACKERAY.  M.  D. 

OF  WINDSOR.  BUCKS  ; 

DIED  AT  LIUBUNOroaUOCT.  Utb,  A.  D.  1816,  MTAT.  80, 

AND  WAS  BURIED  IN  HATTQN  CHURCH 

ON  THE  FOLLOWING  SUNDAY. 

THIS  MONUMENT  IS  ERECTED 

BY  HER  GRATEFUL,  DUTIFUL,  AND  AFFECTIONATE  CHILDREN. 

LOUISA  THACKERAY, 

AND  THE  REV.  GEORGE  THACKERAY,  D.D.  PROVOST  OF 

KING'S  COLL.  CAMBRIDGE. 


VOL.  IV. 


2  X 


I  GIVE  THIS  BOOK 

„^  nP  MV  REGARD  AND 

^,  A  WRITER.  ^^^'^^^'^QCSt 
IN  THE  UAIlt  A>D  ^« 

O.  UNITING '^^^^^^ ''' 
DEC.  S.  1819.  HATTON. 
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WiTH  FEELINGS  OF  SINCERE  AND  JUST  RESPECT 

FOR  THE  CULTIVATED  UNDERSTANDING 

AND  THE  EXALTED  KANK 

OP 

THE  DUKE  OP  SUSSEX, 

DR.  PARR  REQUESTS 

THAT  HIS  ROYAL  HIGHNESS 

WOULD  BE  PLEASED  TO  ACCEPT  THIS  LITTLE  BOOK, 

AS  A  TRIBUTE  OF  DUTIFUL  ATTACHMENT, 

AND  OP  GRATITUDE  UNFEIGNED, 

FOR  THE  NUMEROUS  ATTENTIONS 

WITH  WHICH  HIS  ROYAL  HIGHNESS 

HAS  CONDESCENDED  TO  HONOUR  DR.  PARR. 
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TO  THE  MEMORY 

OF  nOBEHT  BARTL.\M,  GENT., 

WHO  DIED  AT  ALCESTER,  THE  «1«, 

AND  WAS  BURIED  SS(h  JULY,  1891,  AGED  5«. 

HE  WAS  INFI-fXlBLY  UPRIGHT  AS  A  SOLICITOR, 

HOSPITABLE  AS  A  NEIGHBOUR, 

FAITHFUL  AS  A  FRIEND, 

AFFECTIONATE  AS  A  RELATIVE: 

HE  RECONCILED  THE  ANGRY, 

RELIEVED  THE  NEEDY. 
PROTECTED  THE  OPPRESSED. 
AND  WALKED  HUMBLY  WITH  HIS  GOD. 


ALSO  OF  THE  REV.  JOHN  B.WTLAM.  H.  A. 

FORMERLY  FELLOW  OF  HERTON  COLL.  OXFORD. 

VICAR  OF  BEOLY,  IN  THE  COUNTY  OF  WORCESTER, 

AND  OF  PONTELAND, 

IN  THE  COUNTY  OF  NORTHUMBERLAND. 

HE  DIED  IN  I^NDON.  FEB.  2rib, 

AND  WAS  BURIED  HERE,  MARCH  7th,  1883,  AGED  5«/ 

HE  WAS  AN  ELEGANT  SCHOLAR, 

AN  AMIABLE  COMPANIO.'^, 
A  SINCERE  AND  ARDENT  FRIEND, 
AND  A  TRULY  UPRIGHT  AND  BENE\'OLENT  MAN. 
THIS  TABLET  WAS  ERECTED 
BY  THEIR  AFFECnON.\TE  BROTHER 
THE  REV   THOMAS  BARTLAM,  M.  A.  PRECENTOR  OF  EXEl 


676 


ON  THE  NORTH  SIDE  OF  THIS  CHANCEL  LIETH  THE  BODY 

OF  MRS.  JANE  PARR. 

WHO  DIED  AT  TBHiNMOUTH,  DEVON. 

APRIL  Oth,  IN  THE  YEAR  ISIU, 

AGED  63  i 

AND  NEXT  ARE  DEPOSITED  THE  REMAINS  OP  HER  HUSBAND 

THE  REV.  SAMUEL  PARR,  LL,D. 

WHO  FOR  59  YEARS 

WAS  RESIDENT  AND  OFFICIATING  MINISTER  OF  THIS  PARI! 

AND  WHO  DIED  ON  THE  fitli  OF  MARCH,  IN  THE  YEAR  18«. 

AGED  78, 

CHRISTIAN  READERS 

WHAT  DOTH  THE  LORD  REQUIRE  OF  YOU, 

BUT  TO  DO  JUSTICE,  TO  LOVE  MERCY, 

TO  BE  IN  CHARITY  WITH  YOIJR  NEIGHBOURS. 

TO  REVERENCE  YOUR  HOLY  REDEEMER. 

AND  TO  WALK  HUMBLY  WITH  YOUR  GOD  > 


H 
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•r  TUB 
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7*0  ithicK  are  tutded  th«  nama  of  platti  tekert  Ihrg  were  ttt  np, 
a*  corrftllg  nolftt  a*  CQuld  bt  obtttlatJ, — tlUt,  U  it  feared, 
itnptrftcUy. 


Paci  U9. 

Ttir  inicriplion  for  Dr.  ThaxMtray  wm  tolicilfd  by  hu 
tcarnnl  ileacenduit  ibe  (weieni  Dr.  Thackemjr  of  Chester.  U 
was  iie«er,  w«  believe,  iuicribed  on  hi*  lonib. 

Paoi  6&y. 

Written  on  Ihe  fly-leaf  of  the  AriaUrclius  ofVoaciiu,  It  m 
probably  the  nrlwsl  sptvtinca  of  Dr.  PnrT's  composilifln  in  this 
atjic  of  writing  now  to  be  found  ;  having  been  written  while 
lie  wM  an  under -grailtiate  at  Kuunucl  cullegv.  A  learttttl  friend 
of  ihe  E'titur  Wf^geals,  thai  the  word  t>mtuM(  la  line  h,  must 
be  an  error  of  the  innscribcr. 

PAOB  6CI. 
In  the  chanwl  nf  (luliun  Church,  to  the  memory  at  Dr. 
Put's  imtnediaie  jiredecesMr  in  that  Cure. 

Paci  8<n. 
On  a  mural  tablet  ia  ibc  Church  of  Hamnr  on  the  HUL 
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Pack  &63. 

]n  A  T«)luiiie  enlitlml,  "  Sentenii«  Pbil.  MelandhoRti,  Mnrilnl 
Buceri,  Oup.  Heilionia,  et  aliorum  In  GennaDitt  Tbculngoriiat 
de  paee  £ccle»ln )  ad  vlruut  nobillsMinun)  Giiticlmuin  Iklluiuui 
Laagteava,  &c.  1334." 

Paob  Mt. 

On  a  ublct  of  wUilc  marble  in  Worcoler  Calhedral. 

Paok  S6S. 
Al  Nonvkh. 

Paob  &G6. 
Dk.  Johxsom'i  Momuhimt,  tK  St.  Paul'*. 

DBAS  Farh,  Maddax  Stre«l,  January  Iblh.  1;90l 

Should  yuu  like  to  undcrlnkc  an  Eitition  of  Dr.  JohiMoa'a 
Work*,  will)  liii  Lire,  and  n  Cnti<|uc  on  hi*  Writing*?  The 
Rnt  Eililton  or  lli«U)  b  ocarly  »uld,  and  Mr.  Cadrll  woaitd  be 
gUd  to  uate  (bciu  edited  by  a  scliuldr,  and  oii  admirer  of  pour 
Juhnaofl. 

Ijcl  mc  know  u  loon  ox  pouibic  vrtiat  you  tltiok  of  my  pro* 
potal, 

I  vihh,  too.  you  wottid  turn  your  tbougbd  upon  an  Epitaph 
fbr  Johnaon'a  intended  MonuDoenl. 

Youn,  W.  SswABD. 


nsAR  PABn,  JV«yM,17»l. 

Yuu  My  nothing  about  JuIidmmi'c  Epitaph.  Sir  JwhuB  Rey- 
noktB  diMires  iiic  to  itenic  i)ii  rcquent  to  you  to  write  it.  DuawcU 
end  mywif  add  uur  *utieitutiuii5.  Why  will  you  not  do  it  t 
Compliineule  to  Mr*.  Tiiir. 

Yours  T«r7  truly,  W.  StWAxo. 


Dr.  Parr,  to  Sir  Joiliuik  RejnoliU. 

DBAK   tlB, 

Tlii*  it  B  ttrictly  conHdcntial  letter,  and  1  enlmt  you  (o 
eominunicatc  the  content*  of  it  to  no  uau  liiing.  except  Mr. 
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WiniDiBm ;  in  the  (oundneu  of  whoM  judgmmt,  uid  iIm  delicncy 
of  wlioM  honour  I  can  iaiplieitly  uul  rniinly  conltdv.  bevmrd, 
eiifbicing  liis  own  rwiueU  liy  the  lumet  of  yaurwiranil  Mr. 
Buswell,  liiu  iir^M  mc  to  wrtte  Johnson  a  Epitaph.  Fairly  nnd 
tatty  1  hare  Mtited  to  him  the  diSiculljr  of  (be  (aak  :  uihI 
because  it  U  difficult  1  hate  prudently,  tind  I  hope  politely, 
declined  it. 

IlclicTc  m«,  honrever,  when  I  tdl  yoii  that  I  ant  not  without 
B  tn<)*t  awful  and  moot  jMiinful  »cn»c  of  lt>«  tilualVon  in  which  1 

•UltMt. 

To  Ibe  memoTf  of  Johnson  I,  *a  a  scholar  and  at  a  t&an,  owe 
every  thing  i  and  lo  the  withes  of  Sir  Joshua  UcynokU  there  ii 
Bcarcely  anything  which  I  can  with  profiiiciy  refute.  IVrmit 
ne,  (hen,  to  lay  before  you  (he  rca*on«  whivh  dmumlc,  and 
ercn  drier  mc  from  undertaking  to  do  at  all,  what  I  dn|qur  of 
doing  vet  II. 

Julin«on  wa*  a  great  writer,  an  accurate  icliolur,  and  a  good 
mwi.  Upon  bb  correct  and  profound  knowledge  of  (he  Latin 
languflgCt  I  hare  nlivnt-s  spoken  with  unuiuul  zeul  and  uniuiinl 
confidence,  in  uppoillion  to  the  cavils  of  Monboddo,  and  to  the 
insinuations  of  Joteph  Warton.  Whatever  may  have  been  (he 
succcM  of  hit  efibrts  in  Latin  epitaph*,  he  had  nioat  jiM  noliona 
ortlieart  Itaelf :  and  my  o)dnioo  is,  that  beyond  all  other  men 
In  llic  world,  ho  hn«  a  rijfht  lo  tuch  nn  mwriplion  at  perfectly 
corrrsponii*  wiih  hi)  iJeai  »f  ibc  art.  und  hi*  ikill  in  l^iinily. 

Now  the  queilton  i*,  from  whom  tiu'h  an  inacriiitian  i>  (o  be 
oltlaincd?  In  i«gard  to  mjveir,  I  diitnut  my  own  nbitiliet  to 
pcrftmn  what  ■*  excellent.  In  proportion  »  1  uiMtentcnd  in 
what  excellence  conaiata. 

Already  liave  I  told  Seward  of  ny  ohjeciloiii  to  ilie  lapidary 
atyle  ;  and  yet  ihia.  unfortunately,  is  (he  style  in  which  bIomM 
all  modern  cpiinphs  are  composed.  Novelty  Iteelf,  ilierefore, 
win  war  the  appearance  of  tiitguUriiy,  and  linguhrity  wiU  be 
imputed  to  pedantry,  or  (o  ignomnee.  Wliat  i«  simple,  may  be 
generally  unintelligible  and  unpleastngi  and  what  ia  not  umple, 
will  in  my  judgment  be  grossly  improper.  Besides,  th«  ptcn- 
liariiy  and  the  amplilude  of  Johnson's  character  cannot,  I  fear, 
be  luminously  dcMribed  io  that  diction  which  I  should  think 
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mfwir  «utlM>ri»«d  Co  employ.  £t«n  tbe  most  markMl  ftod 
ti|ileodid  phrawology  which  usually  appears  upon  e)ntB]il», 
woiikl  be  offcnsiFc  lo  my  tute,  unci,  amoi^  real  idiolars,  would 
be  (l<^gni'ling  ro  ray  rrpuialioo.  Icicncc,  Cnnr,  Ljvy,  Tacitu*, 
and  eien  Ciceri),  whoM  wriiinga  arc  the  cnmmon  Unrcbouw  of 
iDodern  Latinily,  are  According  lo  ray  nppr« lien* inn*,  merely  k 
plih  tuprrim  u)>on  ciuch  an  oc<  aaiuii.  Simple  mutl  be  the  funn 
of  <he  »hole  epitaph,  Himple  uual  be  every  phnuc.  But  that 
whirh  h  bimple  will  appmr  neilber  Mriking  nor  projier  lo  (he 
numeroM»cln<sorrcadcn,e*pcciiil)y  where  every  reader  nilllbinll 
bioMelf  a  critic. 

The  inscripiioo  ItMlf  ntuiy  be  writleit  according  to  the  beat 
Lalln  modcbi  but  the  tnan  upon  whom  it  i*  wrilien  i*  an  Eng- 
li»h  wtiier,  and  ct«ry  cnlij^hiene'l  Engliih  reader  will  therefore 
expect  lo  find  ramelhinfr  uliich   he  lias  fuuml  befoie,  in  tbe 
trite  and  popular  Ijiii^ua^^   of    nindcm   cpilBpln.      Yet  Ihef  | 
cannot  find  it,  if  the  Hnlintrnts,  or  if  the  wonlt,  or  ir  the  coiw  I 
ilruction  be  «iiitcd  to  ihot  channing  *tmplicily,  which  alone  t' 
•ee  in  (lie  eptlnptu  of  BDlic]ui(y.  and  which  alone  I  can  penunde  j 
myadf  to  ad»|)t  ujKin  a  modern  subject.     IT  Latin  is  lu  be  tbei 
language,  (be  whole  iptril  and  tlie  whole  phnueolo^  ought  lo 
be  such  as  a  Latin  wiiier  would  use. 

To  a  man  of  )'our  mml  ck{;aiit  lasle  and  moftt  deep  Judg> 
ment,  thi*  stalciiient  of  my  opinions  nill,  I  am  Mtre,  aot  apiraarJ 
unimportant ;  and  such  too  is  your  candour,  that  you  will 
readily  acquit  me  of  all  aReciation  it)  explaining  what  ought  to 
be  Hllempled,  and  of  all  liyjiocriiy  in  c(>nri.-Miiiig  my  inability  to 
attempt  it  tuccessfully.  Howeter.  if  your  general  >eniin>enu 
upon  the  buiinetrs  coincide  with  my  own,  I  will  hazard  tbe 
altenipT.  At  the  tame  time,  1  beseech  you  not  lo  tay  one  word 
of  my  condilionul  conipliuncc. 

At  proent  I  am  buty  in  a  diScrcnt  way  :  hut  in  the  cMinc  of 
neat  month  1  will  think  uptm  the  uihjcci.  and  throw  mytcif  into 
a  right  trvin  of  reading.  If  I  ihuuld,  in  any  aiuderatc  degree, 
Milisfy  mj*etf,  I  wiil  tend  you  what  ucciirs  to  me )  and  if  ulhcr- 
wiae,  I  shall  confeu  to  you  the  plain  tniih.  In  the  mean  time, 
1  duire  you  lo  inform  me  of  the  eery  day  upon  which  Jolmsoa 
was  ham,  and  how  old  he  tvas  when  he  died.  You  will  also  be 
BO  good  as  to  inform  mc,  in  a  general  way,  by  whom  the  money 
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wu  nibicribeil  for  hi*  monummi ;  because  all  thc*e  ciicuto- 
tiances  may  influence  my  mind  nhcn  I  wrilc  h'u  rpilaph,  kod  I 
■hall  not  tvea  bugin  to  write  it  till  I  know  thRtn. 

I  hope  ibat  you  will,  under  a  Mricr  charge  uf  aecrecy,  lay  llie 
conlcnts  of  this  leller  hiUtte  Mr.  Windhiim,  nml  mk  his  upiiiiim 
about  ihcm.  Should  you  and  he  approve  of  what  1  may  hiirc- 
Kfter  lend,  I  take  it  for  granted  thui  you  will  both  of  you 
employ  your  high  aiithorily  In  explaining  ihc  principles  upon 
which  the  e|iiiaph  may  be  written.  On  ibr  other  bund,  fhoiild 
you  di^pprove  of  it,  I  conjure  yuu  to  deal  openly  wiib  me.  In 
the  world  I  nball  not  *ulfcr,  hecauM  the  tvorld  h<u  no  right  to 
know  of  my  miacarrln^e  |  neither  can  1  suffer  in  your  e«iinn- 
lion,  or  in  Mr.  Winilliam's,  because  wiih  thi«  proof  of  my  wil- 
lingnes*  lo  do  whni  U  rtghi,  you  will  connect  the  remembrance 
of  the  difRdence  I  feel  in  my  own  cnpicity  fur  doing  it. 

I  have  tbu  honimr  lo  be.  dear  Sir,  niib  (be  gmiest  retpect 
your  faithful  and  obedient  servant.  Si  Pahk. 


Sir  Jothiii  Reynolds,  to  Dr.  Parr. 
RRAB  *is.  LonrfM,  MtifSltl,  t7t>l' 

I  felt  m\iiclf  much  flallerrd  in  receiving  a  letter  from  Dr. 
Parr,  and  »lill  more  by  lit  being  a  long  one,  and  more  still  by 
the  conRdcnce  which  you  baie  been  pkaied  to  repcue  in  me :  I 
may  add,  likewi»c,  tlwt  a  man  i»  most  succeMfully  Aaiteml  by 
being  Mippotetl  to  ]m«c»»  virtues  lo  which  he  ho*  the  Icut 
prcicnMoru. 

My  critical  skill,  olas!  I  am  afnkl  is  entirely  conHned  In  my 
own  profn^un.  It  would  be  in  om;  the  bijclieit  degree  of  im< 
pertinence  (o  speak  of  your  superior  qualiHeaiiuiti  fur  this 
butincss  as  from  my  own  Judgment :  it  is  my  leariKtl  fi  lends 
who  have  unirersatly  pointed  you  out  a*  the  only  man  qualified 
in  all  points  for  Ibi*  task.  Thnl  it  is  an  arduous  task  1  am  ncll 
aware,  and  thai  you  arc  ulnrmed  at  tbe  dilUciilly  l.i  a  presump- 
tion in  fiii-our  of  what  may  be  expected  from  your  bua*i. 

A  blind  borsc  ftaits  at  no  precipice.  I  have  heard  you  speak 
of  Df.  JohMon,  and  un  tbcrcfure  cunKdcnt  that  you  have 
nothing  to  ftcek  in  re^rd  to  sentimeoi ;  and  in  regard  lo  your 
ability  of  expressing  ibooc  Mnlimenia  in  Latin,  nobody  li«s  any 
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doubt.  You  hare,  therefiwe,  nolhlng  lo  do  but  "  »kmo  j/w 
ravrafc  to  the  tiifking  place,  and  ttt'll  not /ail."  Since  1  bare 
tttiniblcd  by  nccUleut  on  iliU  jia*.*af^  in  Machcth,  1  cannni  quit 
it  wilhout  ubtervlng  ihat  lh»  mclsphiir  it  Inkcn  from  a  urtie«l 
cn^n«,  ffhkh,  nhcn  wound  iiji,  rcccitcs  n  clieck  tliat  |ife*cnl« 
it  Iron)  running  back.  Tlie  only  cIk-cK  ihnt  I  can  imagine  lo 
prevent  )<Mi  from  reirealing  from  wlut  I  nish  to  coosldcr  M  s 
private  hair-|>rotnUe,  would  be  its  being  publicly  known  (hat  foa 
bad  unileriaken  it.  And  then,  u  Dr.  Jobnaon  uicd  lo  laif, 
"  what  must  be  done,  will  be  done." 

1  do  not  at  all  wondrr  at  your  being  tcnifltd  at  the  dlRictilty. 
I  am  inclined  to  Ihink  that  it  ia  the  nioit  tBIiievlt  of  all  compn- 
■itiora.  Fcrhajw  it  it  impuoiible  to  write  an  cpitapb  tlvat  ahall 
be  uiiivenally  approved  ;  or  that  slwll  not  be  open  to  aome 
oljjcdiur.  on  one  lidc  or  il>c  other :  even  men  of  the  best  and 
OKUl  rcRncd  laate,  are  ofieo  unrtaionablc  In  itieir  demand*,  and 
rc<{Utre  (aa  I  hare  »cen  connviucui^  do)  an  union  of  cxcellenctea 
incompatible  with  each  other. 

The  simpliciiy  which  you  intend  to  odujit,  and  which  la  per- 
fectly congcuial  lo  my  own  la»lc,  will  be  cilticited  that  It  is  not 
tbe  lapidiuy  itylcj  that  it  waota  dignity  and  flutclincu,  and  to 

tiC<  VCT$ll. 

Ihotigh  I  have  great  abliorrcntv  of  pcrtncM  or  quAintoeMi 
either  In  the  bI)I«  or  »eoliinent,  yet  pertiap*  an  epitaph  will 
admit  of  tunicthing  of  the  epi^niDmallc  turn.  Ircmeiuber  once 
having  made  ihb  obtcn-atloD  to  l-^lmund  Durkc,  Ihat  it  would 
be  no  bad  dtfiniiion  of  one  tort  of  epitaph*,  lo  call  them  grave 
epIgnniB.  He  repeated  the  wonia  "  grare  e|>igramt,"  and  gave 
iDQ  the  credit  of  a  pun,  which  I  never  intended. 

I  have  no  doubt  but  that  you  are  turpriied  to  receive  a  letter  in 
Ihix  form.  The  truth  is,  thit  was  intended  only  aa  a  rough 
draft,  but  the  weaknetn  of  my  eyes  must  prove  my  cxeuM  in  not 
wnting  it  over  (air. 

I  dull  anclon.  If  It  will  not  make  too  laiga  a  packet  for  tbe 
pott,  the  Ibl  of  uibecribere. 

I  am,  with  tbe  grealcxt  rrtpect) 

I>r.  JohntoB,  Your  most  humble  and  moat 

bom  Sept.  IB,  1709,  obwiient  wrvant, 

died  Dec.  13,  1761.  Joimi;a  Rbtkoum. 
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Dr.  hrr,  to  fiir  J»hun  Ilcy nolJ*. 

DKAB  ■!>,  J/iijr,  1791. 

Ncoc»iiy,  In  the  Urict  «ncl  mclDphytKal  mdm  or  the  word, 
gotrcrna  |>crlkap*  ibe  aciioni  iiimI  (or<iincs  of  us  all.  But  tbcr« 
U  k  mure  lax  aod  (Wjiuliir  ligniliciliuii,  under  which  Jvboaoa 
MM  conirnl  (o  know  it  Fxpen menially.  \Vh«a  Itc  told  }ou  that 
vrliat  tnaU  be  don«  will  b«  done,  bo  (|>oko  not  only  IYxkd 
gencrnl  ob>«rTaiJon.  but  from  bit  own  (MnicuUr  Teetlngt :  tbiu, 
I  am  (old  lliid  he  ncrtt  would  rng*gc  (o  nrilc  without  \My 
from  a  b(>«k*ell«r  i  but  I  hive  alwayi  written  from  very  dif> 
Cerent  motives :  he  waa  buy,  and  therefore  acldom  wrote  from 
choice  J  but  I  mn  whim»cal,  «nd  neicr  w  ill  write  through  oom- 
pulaion ;  lie  was  a  'I'ory,  and  perliipi  found  Mime  muiic  in  the 
KMind  ;  but  I  am  a  Whig,  and  ibrink  from  it  u  a  hanh  and  ill- 
omened  word.  Feeling  thtn,  and  perbapi  cbettthing,  this  anti- 
pithy  to  force.  I  tliall  nut  »urpri»e  you  by  chopping  down  roy 
su|>pn««d  half  proniiie  to  no  protniie  at  all,  or  by  requesting 
tint  what  hitherto  has  been  private  between  you  and  me,  may 
not  hereafter  be  made  public,  till  we  underatand  each  Mbcr 
mtne  clearly,  and  agree  with  each  otlier  more  cloiely,  upon  die 
•ort  of  (tjrlc  that  u  to  bo  atloplvd  tor  Johnson '»  rpita|ili.  1  may 
perhik]i«  find  mywlf  obliged  to  explain  again  and  again  before  I 
oonrince,  and  tbcrcforc  I  eniml  you  not  to  charge  to  n  spirit 
of  self-importance  that  caution  which  in  reality,  dear  Sir,  I 
employ  only  fur  purpmes  of  Belf-iScfenw.  Difficrent  men,  it  a 
true,  have  diflereui  )<owcri  aiK)  ilillerent  lutes  j  but,  aurely, 
among  all  (he  wild  caprices  of  crltkiam,  (here  it  aometbii^  like 
ruto  to  be  found,  and  to  certain  epccict  nt  writing  tliere  arc 
certain  forms  of  composition  :  n  tmgcdy  mutt  be  cleiated  abcnc 
common  diicourse,  a  comedy  must  descend  a  little  nearer  to  it ; 
an  epic  poem  must  always  be  grand,  and  a  de«cripli*e  brilliant. 
To  my  mind,  there  it  no  less  certainly  about  the  diction  which 
(lionld  be  employed  in  ii  litlin  epitaph ;  for  custom  in  this,  as 
in  all  Oliver  respects,  muU  Os  (he  opinions  of  men  who  are 
Jw^  of  the  art.  In  modern  languages  the  greatest  btilude 
amy  be  giren  to  the  choice  of  the  writer,  but  in  the  um  of  the 
ancient  lanj^ages,  pmcri[>(ion  holds  an  in«Usputnblc  and  unli- 
mited sway.    The  difficulty  at  present    arises  from  the  imall 


684 


ILLUSTRATtOSa   OF  TUE 


number  of  ihoM  wlio  know  what  |ire«cripiioD  nqtiira,  anit 
from  the  great  number  of  iIkmc  who  wilt  tnke  upon  tlwniMlvc* 
lu  judge  wilbout  knoning  it.  In  tli«  kinil  of  e{)lln|>li  which 
aloue  would  )>leue  me.  the  Mords  would  bo  so  jilain  (hut  ei^ry 
■ciotitl  uitj^ht  undcnitariil  them  i  the  cou&iri)clion  «o  plain  thtt 
ctcfy  sclMwI-bo)'  niighi  ho^H:  to  imtiaic  it ;  the  lopic«  bo  plain 
that  crcry  garrclrcr  n'liuld  give  him^i'lf  credit  for  icleciini;  them 
nithnul  cCTiirt;  iiud  t\>r  whule  to  plain  llial  be  who  runs  inigbt 
read,  he  wbo  re:ids  uill  think  tbol  he  untleratandi,  and  be  that 
underttands  will  be  dispawd  to  condetnn.  For  the  ado|)tion  of 
this  &tyl«  I  have  iiol  %«!  ^FC«i>'(^d  (he  6anc(loii  of  your  approba- 
tion. I  readily  agive  with  )'ou  that  for  «|iitHpb«,  unleas  lltcj'  are 
wrilicn  in  (lie  language  of  aniiqtiity,  Ihcre  iir«  many  kiiub  of 
slylr,  and  eqiinlly  gnotl.  I  would  include  to  them  what  yoif 
wiib  preat  fi-liciiy  cntl  a  grate  epigram;  and  if  you  g:ot  rrtrdit 
with  Uurke  for  a  )>tin  ivhtch  you  did  not  intend,  you  hare  th* 
lot  of  ninny  oilier  wtiiers,  wht're  the  comment  is  wide  of  Ibe 
lexti  and  your  oberiiation  rctemMea  tbc  prophedea  and  oi«cle» 
of  oU,  nlvxii  which  wc  have  often  hi^n  gravely  informed,  that 
the  wonU  hud  ofien  a  iinifmind  and  myMeriouK  mcniiing,  quite 
unHa|>ected  by  ihcue  wIm>  uttered  tiiem.  IVrmtt  mc,  binvoer, 
to  »ay  ilai  I  line  no  latent  fur  theie  grate  cjiigniD*.  and  ibnt 
to  the  Lipidary  (tyle,  (vhich  mo«t  of  ihc  readers  wouhl  like,  and 
which  I  (hould  lind  it  fnr  «uier  to  write,  my  objection*  are  in- 
numenblc  nn<l  inturnioiintable. 

,>  In  epilaphi,  ai  well  asothcr  kinds  of  cotnpotiiion,  dignity  h 
compatible  with  ^iuipliciiy,  mid  v>hcthcr  (licy  arc  united  or  not 
depeori*  upon  the  abilities  of  the  peraon  who  cumpoM-s  ibem. 
The  real  bcl,  in  lbi«  ca»e,  is  thai  every  body  will  aee  what  is 
Bini|ilc,  and  that  few  will  feel  what  U  dignified}  aitd  hcnc« 
u\»e9  the  difRciilty  which  scnr^  my  mind,  am)  Imlds  me  in  a 
*lnic  of  poinl'ul  and  mortir;i»gMis{N.-nie.  It  is  irr^- dissgrveable 
fur  me  to  give  you  Ihc  (rouble  of  readily  my  leltcr*.  and  to  faoU 
bock,  as  I  yet  continue  lo  do,  from  a  poaitire  engagement: 
hoivover,  I  will  absolve  you  from  all  uonece»aiy  dcHcncy  with 
me,  by  Icaiing  you  and  the  friends  of  Johnson  at  jierfeet  liberty 
lo  apply  to  nny  other  scholar,  wlio»c  .-ipprehcniions  may  be  test, 
and  his  talents  greater.  In  the  meantime,  ]  could  wish  you  to 
consuU  some  of  your  U-ntncd  friends  upon  tlie  propriety  of  ex- 
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eluding  (he  lajiiitary  iiyle;  and  [f  the  subject  fthould  be  MArtcd 
at  the  next  meeting  of  ibL-  club,  someihing  tn»y  m-cur  tvbich,  if 
communJcainl  lo  mc,  may  cnublc  nic  to  rotne  lu  >oinc  dccuion, 
and  ciiber  niicmpt  nhnt  1  wi*h  lo  do,  or  l«i<e  it  undone.  1 
(hank  you  fur  tending  ine  n  lisl  of  subacriben  ;  and  if  I  tlioiild 
hereafter  prevail  iijxin  niytelf  to  uiideilake  ulint  jou  ivfjtiMl,  I 
ilioiild  nish  lo  know  ib«  itie  and  form  uf  ihe  stone  upon  wbich 
Ihe  inscription  It  lo  be  en^ved. 

S.  Pakb. 


i>s*s  tiR,  Jane  S3,  I?91. 

\^'itliout  ilie  funnnlity  of  walling  for  your  aniuer,  I  bare  at- 
tempted Mhai  you  wiabeclate  ludu;  and  the  execuiion.  1  thould 
hope,  i*  fueh  as  will  dit^racc  ncitlier  the  memory  of  JohiMon 
nor  tlic  choice  of  hti  friends.  The  epitaph  is  wiittcn,  I  think, 
nilh  mote  than  ordinary  conformity  lo  the  bc»t  tnodcU  of 
iuili((iiiiy,  for  it  is  plain,  concise,  full  enough,  nnd,  in  mjr 
opinion,  not  1e«  Ihnn  vnuugh  dignifivd.  I  have  read  nearly  two 
thotisund  inscrifitiont,  not  for  the  peily  driKlgery  of  gleaning 
scattered  phi»«4,  but  f»r  ihc  nobler  purpow  of  fiimilianzu^  my 
car,  my  c)-c,  and  my  mind,  to  the  general  structtire  of  the  oom- 
pmiiion,  and  Ut  ibc  ptnpcr  scIccikmi  of  lopie*. 

I  coiuider  miself  a»  diieDgagcd  frora  all  obligaiion  (o  tue  it, 
till  you,  and  ikoM  whom  you  coiuull,  agree  with  mc  in  my 
favourite  principle  of  avoiding  what  it  rcprabAled  by  real 
scholars  under  the  name  of  the  lapidary  ijyle.  Nor  will  I  *hcw 
the  iu!cri]>lioa  to  *af  bumaii  being,  till  I  know  your  and  tlwir 
delermi nation.  You  urtti  gltv  me  leave  to  obaene,  thai  mixrb 
will  depend  upon  Ihc  tasic,  and  mon;  upon  the  fidelity  and 
docility  of  Ihc  engraver.  C1rcum»lanee«  of  this  kind  will  not 
appear  wholly  unintereating  to  a  man,  who,  like  yuun>cir,  must 
be  Ki|uaiated  with  ike  coane  indignity  which  boa  been  ofletvtl 
to  the  monuntent  of  Raphael. 

I  have  the  honour  to  be,  with  the  greatcat  reapect,  dear  Sir, 
your  DoU  obcdiuil,  faithful  servant,  S,  Pabk. 
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From  Sir  Jothua  Rcjnoldi. 

DBAii  SIB,  Ltmdom,jMlfi  II,  ITDlJ^ 

You  may  do|)cnd  on  having  all  yoiir  injtinclionti.  relative  tu  tbol 
inKriplvon,  puDCtually  obeyed.  Wc  Imvc  gtcat  lioie  before  iMrj 
Tito  >iBluii  is  banlly  yet  brj^n,  w  (hat  ihe  ioMripliua  will 
be  n-antcd  for  At  lea>I  iheM  inotve  ntontlu:  iu  the  meaatiuM,] 
you  U'iU  jMubably  halt  »n  opporiuiiity  of  Aceiog  ifae  OMmumcQtJ 
ibelf,  anil  the  plucc  whicb  it  is  to  occujiy  io  SI.  Paul'i. 

There  would  be,  I  Ihink,  k  propriety  in  hating  on  iho  scroll  I 
a  Greek  senienn,  as  it  would  imply  at  flrel  sight  ifaat  it  i*  tha 
inonuiDcnt  of  a  tcliolar.  Dr.  Johnmn  waa  PriiFcMor  ofAncleiitJ 
literature  to  the  itu}-ii1  Academy.  I  couUl  wnh  tlut  tliia  (itlaj 
m^ht  Ix  an  the  Rionunienl  i  it  mn  oi>  this  pralest  ibol  1  |icr*  j 
MWdcd  tine  AoMkmician*  lu  auWribe  a  liuodral  ptint**.  But  I ' 
do  not  want  to  eiwroach  oit  your  (li-|>ailiiient  t  you  tntut  ul(i*j 
luaiel)' diolenuino  its  propriety.  i>,, 

I  do  not  think  tbat  in  any  of  my  lollcn  I  hat«  menlmnetl  Hn^ 
nindhom  s  lume,  uhieh  looh»  as  if  we  did  nut  wc  each  otlter  , 
as  ottfii  M  we  used  to  do,  but  ihi*  it  not  tlie  oue;  I 
>licwn  tiiiit  all  your  leltert,  bat  ai  be  cx|>i«iucil  nnly  gsmvali 
a|>probatTun,  uiid  tlie  |tfOprie<y  of  tlie  whtdu  being  leA  to  yoor'i 
judgment,  I  neglected  telling  you  at  mueh,  wludi  ttill  1  aught  ■ 
to  have  done. 

1  sent  to  Bacon  tho  sctiljilor,  to  dc»lro  be  would  Knd  trw  a  < 
sketch  of  the  monument,  whicb,  if  it  cmues  In  tine,  1  will , 
cncloM  it  in  Ibia  letter ;  if  not,  I  will  lake  (be  first  o}j|iontuuty 
of  wnding  it  to  you. 

I  confeM  1  am  rather  impatient  to  (ce  Iho  ininiption:  but' 
ttill,  not  to  much  so  as  to  witb  In  the  leatt  to  break  io  upon 
any  determination  of  yours.    I  mutt  w^t,  likewiMi,  fov  your- 
ordert  rcspecMing  Mr.  Soward :  aa  be  Imu  been  active  in  thia 
businest,  one  would  wish  not  to  mortiry  blm  by  neglaet. 
1  atD,  with  the  groalcst  respect,  yours  aincervly, 

J.  Be V  HOLD*. 
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From  EdmoiMl  Mftlonc,  lSt(\, 

nsia  (Ik,  Quern  /fnrtc  SI.  Kait.  A/urcA2&,  1795- 

I  bai«  undcntocM)  ibut  jmu,  sunie  ]«an  ago,  wera  >o  good  u 
(o  |>ramUe  our  ble  itxiat  vTcdkat  rVivixI,  Sir  Joshua  Refno\At,- 
an  iikKri(ith>n  fur  Dr.  JoltiiMMi't  monument.  'Dia  Rionumcnt 
being  now  ncirly  (jnttlied  and  muly  lo  be  ]>ut  up,  (l>e  gcn- 
clcmei)  who  have  had  the  cnniluct  <>f  ic,  hat-c  reqtivtloil  m«  10 
ii)>])ly  lu  you  for  iIm  c{*itn|>li,  if  you  »lioitld  Itnve  wiilien  one  for 
ihU  very  extnonliDuy  man. 

Beliei«  me.  dear  Sir,  Mtdt  alooeni  regard,  your  dxmL  faiibful 
ob«dten(  ■en'ani,  SoMogto  >Ulom8. 


DBiR  iiK,  Quttn  Anite  SI.  Eatt,  Jpril  3,  1795. 

I  Ml)  sure  il  it  unnecvawry  to  (elt  jxmi  iImi  It  n-as  oof  rrom  any 
want  of  Ulcniian  or  r«»|NC(  liiat  I  dut  i>d(  iainMdialrty  aaiwcr 
your  ktlcr.  Tbc  (nith  U,  1  wiihcd  to  comiilt  tame  of  itic  grti- 
itroten  to  nlioiii  ibc  nuuiaf^tncnt  of  Dr.  Juhnaoii'i  nionumctit 
hu  been  niaigncd,  and  bad  not  an  opportunity  of  iloiitg  mi  till 
ycaterday.  Tlie  e|)i(aph  ubtrh  you  have  written  will.  I  hara  no 
doubt,  be  every  thing  that  they  coiUd  nrtih  i  but  a«  they  and  lb« 
surviving  txccutnr  (Sir  U'm.  Sooti)  ctuinot  properly  edofit  any 
inMripikm  wiihoiit  seeing  anU  njipronng  it,  and  u  you  might 
f.OMibly  nut  cbu»e  to  tubuiit  it  at  all  to  thnr  tntpMiion,  unku 
upon  H  certain  atturmu  at  ill  bring  adofilett,  I  thought  it  right 
111  stale  ihi*  circumatancc  to  you  before  you  iroitiiiiilicil  the 
epilapli.  Ttie  jwrsoni  1  nllude  to,  arc  Mr.  fturke,  Mr.  IVind- 
hatn,  Sir  Jo»c|>h  lisnjc*,  Mr.  Metcnifc,  and  Mr.  Itoiurcll,  who, 
logeilKT  uiiti  mytclf,  ncrc  nnminited  at  Cuiaion  of  tite  munu* 
iiieni,  and  nlK>  are  all  cslrenicly  indebted  (o  you  ror  your 
c&crtioDi  on  llic  pre^i^nt  uc;>.'a3iun. 

J(Ut  n  1  am  wriiiug,  I  am  favoured  w-ilh  y<iur  tccotiil  Idler, 
nml  am  lery  glad  to  llr^il  tiMt  ;ou  are  !0  toon  to  be  in  (ownj 
when  »e  can  enter  Dtorc  |iiarii«ulariy  inio  (his  buMm-M.  In  the 
meajitiuM-,  bclicrc  ote.  dear  Mr,  with  lincne  rai^nl  and  rop«et, 
your  moat  kuioble  and  obedient  lemni,     Eonond  MALoxa. 
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To  Edniond  Malaiw,  Esij. 

DBAH  >IR,  Saturtkig  ettning,  jlprif  4,  I'dS. 

I  enln-ni  you  (o  accrjit  my  belt  (hanks  for  (he  rrunknew  find 
canilouf  of  iKe  l«tier  whicti  I  lbi»  day  liad  1h«  honour  of  re- 
ociting  rrom  you  j  and  a(  (be  latne  liuio  I  mu^t  lake  (li«  tibertf 
of  taying  lba(  tome  of  i(s  con(ciits  hai'c  pnxhKcd  in  my  tniiul 
most  unex|(cctcd  anil  un|>lra«sn[  cjiibanaMinent. 

That  ihp  E pi tagih  which   a  »cholar  hn>  prepared  for  general, 
prnuut  cunnut  be  wholly  unfit  (a  abide  the  (nt  of  prir&tc  exa-J 
tnlottion  Menu  to  be  on  tlie  one  hand  no  i«ry  cxtramgnnl  pre- 
amninion.    The  Curators  on  the  oiher  band  may  contend  thiil 
it  U  their  duty  not  to  let  Dr.  Johnson'!  memory  be  diagraoed  by 
an  inscription  ioadc^uate  to  Dr.  Johnton's  merit,   that  thejr 
owe  much  to  lib  gmc  fiime,  and  to  public  opinion,  and  that,  in 
disc  ha  rgi  111^  what  they  owe,  they  mu*l  not  yitUl  to  )iTi>lMbilitic«,  i 
but  tn*tU  ii]>on  proolSi.    The  Mi-iffht  of  this  re»iontti{;  so  &ir  u  I 
l(  is  oppowd  to  tlie  mere  presumption  above  staled  1  tvadily  al«| 
low,  and  1  a^ld  as  readily  that  ihe  foi-ee  of !( iirt>u1d  bo  «ery  much  i 
Increawd  if  1  had  started  as  a  compel  ilor,  if  I  had  b«cn  employed  J 
as  a  hireling,  or  if  1  had  come  fonvard  ofBcimtily  and  ostenlo-J 
tiously  with  an  ol&r  of  my  taboure.    But  the  situation  in  which  1  j 
stand  i»  widely  different  from  any  of  th«  caws  1  hii<c  just  now) 
*up|K>sed,  and  indivd  tlie  circumsUncnt  of  that  Mlualion  arv  so 
peculiar  in   thcmirho  as  to  justify  me  in   throwing  off  aKJ 
dMtardly  reserve,  and  In  supporting  what  I  conceive  to  (>e  ntfl 
own  righls  wiih  4  high  degree  of  dtlieacy,  vigilance,  and  lirm- 
nCM.     My  services  upiin  this  occasion  were  nnl  obtruded  by  niy> 
•elf,  but  solicited  by  oihere.    At  the  ujwning  of  my  corrrsjwnd. 
ence  wilh  itir  Joshua  Reynolds,  1  felt  rrluciance  which  I  did  nut] 
diwemble,  and  in  ihe  coutve  of  it,  I  did  not  jiiUl  to  iiir  Jo*hua*tJ 
request,  till  the  subject  hati  umlcrgone  a  diKuviion  so  fair  and  | 
M>  fitll  as  seemed  in  my  opinion  to  Icatc  no  room  for  the  jraMt*! 
Ulily  of  distrust  in  the  topics  I  slionld  sel«ci,  or  ia  (he  atyk  ll 
should  adoiit,     Re»igning  to  eialesmen  the  unenviod  and  la>| 
glorioita  privilege  of  hcnping  explanation  upon  exidaiuiiion,  and ' 
wrangle  upon  wrangle,  scholam  are  accustomed  (o  tread  in  a 
•afer  and  a  triirer  path  of  ne^niiation.     M'iib  politeness  and  »a- 
gat-ily,  *\«h  as  I  nbould  naturally  expect  from  Mr.  Malone,  you 
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suppose  "  that  I  sUouM  not  chUM  lo  eubmil  (he  Epitaph  at  nit 
to  the  in*peciion  of  the  Curators,  UDleMupon  n  ocrtain  afiurtmee 
ufita  tmng  odoplcd."  In  thU  p4uaag;e,  dear  Sir,  }«u  exactly  de- 
scribe ihe  frellng  which  I  b»vt)  experienced.  1  could  not 
iimiginc  that  Sir  Joshua  would  apply  lo  me  without  itic  know- 
ledge and  concurrcnott  of  Dr.  Johnion's  other  executon,  ami 
■urely  in  the  very  act  o(  that  applic.ilion  it  wtm  implie<l,  that  the 
person  lo  whom  it  waj  miuie  vm*  (jualilkd  fur  ihe  task  which  he 
was  to  earnestly  and  repeatedly  urged  to  undertake.  I'hc  Ex- 
ecutors fliled  up  ibe  measure  of  (heir  duly  when  they  chote  the 
writer,  when  (hry  asked  for  his  s^rrices,  owrcamc  his  retucianee. 
and  asaenied  to  his  optnionii  The  ■pproba(ion  gitt'n  to  ihe 
inan,  was,  in  liK.-t,  given  to  thai  which  (be  man  was  able  and 
likely  lo  write,  and  after  such  an  espre««loo  of  conlidencc,  I  ant 
at  a  Um  losce  the  necessity,  or  oven  ihc  propriety,  of  ihoM con- 
ditions wbidi  are  virtually  prescribed  in  your  letter,  llic  Cura- 
tors, I  miut  oinrrve,  were  ii|if>oinie(l  before  Sir  Juiliua  Reynnlits 
wrote  Id  me.  I  an  make  no  distinction  between  Curators  and 
Bxecutors  sn  w  Ide  as  to  admit  the  cscrciw  of  a  ilialinci  aulhoriiy. 
And,  innil  unquestionably,  I  ihouM  not  Itave  complied  with 
the  re<tuaH  of  Sir  Jusbua,  if,  in  ihe  siiiril  of  that  requeal,  I  htul 
not  fancktl  a  eertaiu  a$i«ranet,  that  what  I  granted  after  much 
dlseuSHOn  to  the  one.  would,  without  further  diecussluo,  bav« 
been  accepted  by  the  other. 

Ik  assured,  dear  Sir,  that  I  bat-e  no  disposition  to  ipeak 
slightingly  of  any  one  Curtiior  whom  ymi  have  locnlioncd,  and, 
tliat  I  hold  the  language  of  sineere  ond  habitual  comictioo, 
when  I  pn>(c*i  for  sotne  of  tbcm  ihc  highest  rcipect  that  caa 
be  due  lo  learning,  taste,  and  gcoiu*.  It  ii  impo*ai)tle  for  mo 
lo  rtad  Ihe  names  of  Mr.  Maloi>e,  Mr.  Windham,  iHtr  Wm.  Scott, 
and  Mr.  Burke,  without  an  unfeigned  and  anxious  desire  lo 
Mtis^  Ihdr  cspedalions.  I  have  an  equal  confidence  in  their 
judgment,  and  in  tl»cir  candour.  To  that  judgment,  and  that 
candour,  I  sliould  appeal  without  hc«ilat)on,  if,  in  sending  the 
Epitaph,  I  were  allowed  to  comidcr  thetn  as  private  friend,  or 
litotary  auxiliaries.  But  the  diarader  with  whkh  your  latter 
invests  Ihcm  ia  of  another  sort,  and,  Ibcrefore,  I  must  »<»petid 
my  final  answer  till  I  have  the  pleasure  of  coorersing  with  ym 
next  week.  S,  PsaR. 

2t2 


fi90 


tLLUST«AT10NS  OF  THE 


c 


From  EdinotH)  MnloM.  Eoq. 
65,  Queen  Anne  Si.  EaU,  Moiubif,  April  13. 

DI*R   Sll, 

I  received  ilic  incltucd  letter  from  SirW.  Scott  this  laornin^,^ 
■nd  thiiTI  he  terjr  l).-ip)iy  to  l«rn  that  you  ngrM  to  Ihc  propoci 
vrliicti  be  roaltoi,  which,  ■p|ivars  to  dk,  an  extremely  rcaMnsbto| 
one. 

I  b<-g  the  feruur  uf  you  to   relum  Sir  William's  letter,  aod 
am,  dear  Sir,  Your  most  foithful  *crTunt, 

Edmomd  Malokb. 


Sir  tVillbm  Scott,  to  Edmond  Malone,  Etq. 

DRAB  »iB,  April  19,  1795. 

1  vna  in  ho|>es  that  your  ConverMitioo  with    Dr.  hirr  tvould^ 
have  removed  the  difficulty  which  stood  in  the  «ray  of  ■  recejitioa  ] 
of  Ml  EpUa[ih.     I  regret  that  it  has  not.     As  the  matter  nowj 
Blands,  I  cam  have  no  ohjwtion  to  obeying  your  call  for  my  wo* 
timentsupon  itt  mora  etpeciatly  n*  you  call  upon  me  in  < 
particular  eharader  of  Dr.  Juboaon's  Mirviving  Hxcctitor. 

1  was  igmiruiit  that  Sir  J.  Reynolds  liad  applied  Id  [>r.  Parr  in  | 
ihenaiiieoftbeExKUtontowritcanEjMlaph.   Ipmume  that  Sir 
John  Hawkins  was  so  too,  n*  the  communication  between  bin 
and  Sir  Joshua  wa«  much  less   than  between  Sir  Josbua  andj 
W)'«c1f.     What  part  Sir  John  would  have  taken  about  It,  if  h«J 
bad  been  iorormed,  [  do  not  know.     I  should  certainly  hat« 
concurred  in  it  t-ery  sincerely,  thinking,  as  I  do,  that  Dr.  I^rr 
was  a  mutt  proper  |<cr«on  to  be  applied  to  upon  (he  oceuinn^  ' 
But  1  miiet  0(1(1  tliai  1  should  have  eoncurrcd  upon  it,  upon  tlw] 
certain  cxpcclatioii  that  the  Dr.  would  him  been  col i rely  dis- 
posed locommunicale  the  io'ciiption  to  w,  bcfuiv  it  was  fixed 
upon  the  marble.    Certainly  not   fur  ilie  purpoteof  being  sub>i 
jccled  (oboatile  and  ca|ilioU8  criticism,  and  still  less  for  ihat] 
of  the  writer's  receiving  from  tu  the  law  with  respect   to  Iho 
style  and  manner  in  which  it  ought  to  have  been  written  j  but 
merely  for  Ibe  purpose  of  its  being  considered  by  us,  in  con- 
junct iun  nith  lum,  bow  £u  it  subsiuiilially  aniw'crcd  t be  com- 
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nou  Ideas  under  which  we  solicited  him,  and  lie  engaged,  to 
write  it.     It  ncvef  would  luve  occurred  to  me  as  a  departure 
from  that  rM{wct  which   prompted  lite  application  to  Dr.  Parr, 
for  ui  to  liave  expected  lliat  we  »hould  hare  hid  the  opportunity, 
1  nill  not  ahioluiely  *aj  of  approving  the  Inscription,  for  that 
might  lie  deemed  too  strong  a  word,  but  uf  giving  it  the  oon- 
currence  of  our  opinion  with  hii.     As  Eseculon,  we  were,  per- 
ha(is,  (he  persons  who  were.   In  the  Rnt   Instanc«  at  least,  re- 
sponsible K>r  its  general  propriety.    And   I  can  by  no  meana 
think  It  a  sufficient  diitcbnrge  of  the  duties  of  that  rrfponsiWIity, 
fnr  us  to  have  conceited  our  diacrelion  to  be  limited  l»  the  mere 
choice  of  a  geoiluman  to  write  it  j  and  to  be  abtolutely  excUuked 
from  every  thing  else  relating  loll.     Dr.   Pntt  will  i>ot,  I  am 
sure,  think  that  I  mean  la  put  either  an  eitraiagant  or  an  in- 
jurious cupposiiion,  when  I  mn-rly  •up|v»e  the  pnssibitity  (h«t 
in  any  man's  composition,  however  accurately  formed,  ihMV 
maybe  an  expressina,  or  a  Kiiiinieul,  which,  to  other  Jitclg- 
mcnta,  equally  inkTMied  in  ilic  sntne  subject,  may  apprnr  to  ni- 
ijuir*  a  little   re-coiuiilenilion  on    the  putt  of  the  writer ;  or 
which  may  a  I  le»(  b«   ihe  «uVijcct  uf  our  amicable  diacuMion 
with  bin),  whether  It  were  not  til   that  it  should  be  to  re-con> 
vdered,  before  it  is  irrevocably  tixod.    Independently  of  all  this, 
(here  LianochcrcoDsidcraiion  which  weighs  powerfully  with  me. 
It  would  liHt«  been  incumbenl  upon  u*  to  have  upplieit  to  the 
Dean  and  ChafMer  for  leave  to  put  up  the  Inscription,  which,  of 
course,  must  bo  submitted  to  Ihcm  [    for,  by  undoubted  law 
and  prvciicc,  ihc  righl  entirely  rt^iiteswith  ihem  of  dcicrmining 
wlui    Inscriptions  arc  to  be  |>til  up  within  their  Church.     And 
I  can  by  no  means  think  lliai  we  should  have  goiw  to  the  Dean 
and  Chapter  upon  a.  becoming  errand,  as  tli«  bearers  of  an  ajt* 
pliculiun  ill  fuiour  of  an  litacriplion  which  none  uf  us  Ivul  ever 
seen,  and  cooaetiuenlly,  could  not  have  had  any  oppufiunily  of 
approving. 

The  commillee.  chown,  as  1  recollect,  by  Ihe  majority  of  tin 
■ubsciibcrs  who  appeared  at  a  public  meeting,  cased  Ibc  Eie- 
cuion  of  Ihe  busincat.  They  wen;  not  bound  by  ibe  clxMce  of 
the  Executors,  further  than  as  ihcy  adopted  it,  which  the]'  did  ; 
and  I  conccitv  them  to  be  now  siaoding  upon  the  some  fooling 
MS  llie  Executors  dN),  with  the  same  daina  upon  Dr.  Put — th« 
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wmc  rc«|ioiuibili>y  tn  ih«  piiblic— anil  ibc  •ame  obligation  with 
mpcci  Id  Ihc  i>ni)iTiei]r  wf  the  application,  which  ihejr  mtut 
neceuurily  makt  to  Um  Dun  and  (:Juipier.     Hnvti^  said  lhi»,  I 
must  mM  iliat,  upon  one  view  of  the  matter,  I  can  by  no  lueiuu 
think    Dr.   Pmt'b  present    objection    Iw    be  iletlituic  of    ko- 
sonabto  foundation.    Tbc  Curators  arc  much  more  nun>tftK» 
lluin  Ihc  Kxccuton  were    Suidc  of  ut  are  ilrangcrs  lo  Br.  Parr,  ] 
niul  be  may  fairly  cnmigh  cntcrlnin  an  appTehcimoii,  that   tlw 
vpiiupli  may  ponibly  be  .tubjrctrd  to  n  frveduui  of  obicrration, 
iinpi'Djier  to  lie  nubniillcd  lo  on  bit  part.     1  own  I  catnnol  but 
Ihink  that  it  would  b«uiva3(Kial>leaccomKiadaliun  tohufoelioga, 
to  cORintit  (be  business  of  considering  the  epitapb  to  any  thrve 
gentkmcn  of  onr  numberi— any  three  of  tbem  namtd  bf  UmMff^^ 
for  ibe  purpose  of  dimusing  it  with  liim.    This  nwde  prooii* 
to  secure  boibobjtcis,  Ihc  proper  indc-pcndcnccof  Dr.  Parr  on 
Ihc  one  band,  and  the  fair  rcaponribtiity  of  the  Cumtors  on  tite  j 
other.     I,  for  one,  shall   be  disposed  to  act  wiib   eoiire  coa>J 
fiilcncc  in  tbc  concurrent  judgments  of  those  genilemen  wlthj 
Dr.  Parr;  and  I  presume  that  the  other  Curaiurs  will  i«cl  iImI 
fame  di6])o*itioii.     It  would  give  me  great  pleasnie  to  hear,  that] 
tiiis  MiggeitioQ  \ni»  ndotilcd  by  Dr.  Parr,  or  was  modified  by( 
lijinielf  in  some  other  form  more  coniiMenI  with  bis  own  appro- 
beiulons  and  IVelings :  a»  tliai,  al  any  tale.   Dr.  Jabnsoo'a 
memory  may  not  be  de|tiii>cd  of  that  lioiiour  which  the  wiabet 
of  eiery  fiivnd  ha.%  been  anxious  to  )<i'0>ide  fur  it.     But  if  thbi 
nr  something  like  it,  cannot  conquer  tbu  Doctor's  scruples,  I 
firnr  I   must  decline  joining  in  an  application  on  behalf  of  a 
public  inscription,  the  contents  of  which  have  ncTcr  been  seen, 
and  Ihcrcfuir  cnimol  hnvc  bcrn  tidojiled  by  nnv  one  gcnllemao 
who  b  to  make  ibc  b]>])I  tea  lion.    I  nio,  <k«r  bir,  youn  fiuil^ 
fully,  W.  Scott. 


Protu  Sir  n'illbm  Scott. 

MV  ocAa  *m,  JprilSO,  17U5. 

Don't  think  me  guilty  eitlicr  of  afleciation,  or  of  <Ii«re»pcct  to 

you,  when  I  tell  you  ihiit  the  term  iKing  cook  in,  attended 

with  an  uncommon   luad  of    biisincu  both  profeisional  and 

oGklal,  l.really  am  not  abtc  to  reply  lo  ytnir  obliging  Wttera 


PRECEDING   IN3CB1PTIOS8. 


Otherwise  ihsn  b)'  thanking  you  fur  (hem,  and  by  saying  iInU 
1  liavc  Iriuufcircd  to  our  coaiinon  frieixl  Mr.  AUltinc  llie  pha- 
>urc  or  amwcring  ihcDi  iKVording  lO  hii  own  jwlgntenl ;  in 
which,  liutinK  eniirv  confiOeiuY.  I  »li)>lt  bt-  iliori>i:^;hly  (liip(M«(l 
lo  cnnctir.  You  uill.  I  sui  t>ur«,  iliunk  mo  fur  tin-  chuico  of 
correspondent,  and  I  heg  )-ou  ta  believe  am  lo  be,  with  ml  re- 
•|>cct.  jvur  wry  humble  ten'sot,  W.  Scott. 


From  Edmood  Malono,  E*e]. 

vMAit  (IN,  London,  May^\,  I*9!>. 

Sotnc  i«-i-y  [•rcuiiig  btitincvt  of  m;  own  hna  |iiTvcnl«l  mc  a 
long  lime  from  obcyiiig  Sir  Willinin  Scott'*  dciirc  ;  who,  bring 
entirely  occupied  by  Uic  buiiineM  of  the  terui,  ictiiicMcd  me  lo 
convey  to  you  our  Joint  MniinienU  on  ibe  subject  of  ihe  two 
ktien  with  which  you  f«toured  us.  I  may  add  ibat  I  felt  iiiy- 
(clf  very  uoe<|(ial  lolhciuii,  aa,  indeed,  I  hate  nuiblni;  more 
to  My  reipcciing  the  c|iltaj>li  ilian  that  I  have  uld  already. 
H««e>«r,  «*  in  n  <|ue»tiun  of  thti  tort  autlxmiy  may  be  of  bqius 
weight  in  n  nintler  iihi'rv  tlie  nj)|i«»l  miul  linally  be  to  the 
public,  1  may  nventioD  to  yon  that,  as  Dr.  Juhtison  bad  founded 
what  la  ealtod  the  Ulcrary  Club,  1  thought  (bey  bad  a  kind  of 
peculiar  In  tcre»  I  In  any  inMiiptiou  to  his  memory;  and  there- 
fore took  an  oppoMuniiy,  when  llvere  happened  to  l>e  sotoe  of 
our  most  cioincnt  member*  ]>rc«cnl,  tu  rr|icAl  your  ejNiapb ) 
Md  Mr.  Vox,  Mr.  Wiiidliam,  Mr.  !>teien>,  .Sir  W.  Scolt,  ai  wet) 
aaall  the  other  inrnibers  prtsenl,  were  deciiledly  of  i>)>inii>n, 
that  prc6iibiJir  yiM  an  utterly  inade<|uiite  e]>itl)et,  us  il>cK'rii>tiie 
oT  Dr.  Johnson'i  eharuter  at  •  poet)  and  (hoy  w«re  eqiully 
fimx  thai  some  culogium  on  him  a*  n  poet,  was  absolutely  no 
CCMaiy  to  (be  iiUgrit^  of  hi*  chanic(er.  I  do,  tiiercrorv,  moat 
cnnicstly  rcquevt,  lliat  you  will  give  u*  tame  other  e|rltlic( ;  for 
Ihe  total  ombaion  is  what  none  of  his  frictxU  are  willing  lo 
agree  (o.  Pemlt  me  to  add  ooe  other  coniidcnition,  wbieh, 
pvrlups.  when  you  turn  It  in  your  mind,  as  I  am  »ure  your  can- 
«lour  will  lead  you  lodo,  may  haic  Nime  little  weight, 

Tlie  world,  in  general,  consider  Johnson  M  »  gml  writer, 
both  in  prose  and  vcite.    Now  under  tlie  words,  "  prROoptori 
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recCe  Tii-endi  gravMmo,"  kU  aditiirablo  po«vr!>  as  a  wriirr  of 
prate,  ftre  not  urcenaritif  iiicludud,  though  I  know  (hrjr  arc 
Urge  enough  lo  com  pre  he  nil  lh«in  :  but  ihat  hit  gn-al  ncdlcnce 
in  this  mpect  is  not  ntrtuarilg  included  in  ihcM  wuitb,  appear* 
from  hcncr, — thai  Bp.  BoiUt  and  Bp.  Ci-itejbr^rc  may  be  both 
described  very  Iriily  tu  "  )>ra:if|ilures  rccte  tivcndi  gratiMiiui," 
and  )«t  iM'iibci'  i>r  llioin  wat  eiiiiuent  r<ir  |>urity,  elegance,  or 
kircngib  of  language.  If,  tlierefore,  no  cliaracler  at  all  b  given 
of  Johnson  as  a  poet)  (wblch  1  think  Monii  ralbcr  lo  be 
your  iviah,)  and  the  oiher  words  do  not  ncceMiuily  in>pty  an 
culogiuDi  on  liim  as  a  proie  uriter,  will  not  lib  adinircni,  which 
are  all  (be  judicious  pait  of  mankind,  liave  aouK  reavon  lo  con- 
sider the  ln9cri)ttion.  hwveter  riiiulcily  in  every  oilier  rtapeci, 
us  nn  im]>err«ct  delineation  of  him  ^  1  may  add  nUo,  ihut  iIh! 
univcrhallly  of  tits  knovlcdge,  llie  |ironipliic»^  of  bb  mind  in 
producing  il  on  all  uermtuni  in  rtnivcmtion,  aikd  ihc  ritid  elu- 
(juenee  niib  twhieh  lie  clothed  his  Ihougbl*,  liowerer  <whk-nly 
called  u|)an,  foinie'l  in  iny  appivhcn^ion  (as  I  tonaerlj  look 
the  liberiy  of  ntenliuning  lo  you},  a  very  dbiin^uitbcd  purl  of 
the  character  of  his  genius,  and  |ilace  him  on  biglter  ground 
Ibnn,  jicrhsipi,  any  oilier  (pialiiy  Ihnt  can  he  named.  Thin  Iwa 
been  wholly  oniilted,  on  griiuiid),  which  1  by  nu  means  widi  to 
conlroTcrl;  Itui,  a(  ihc  same  lime,  it  surely  may  be  ]ini|ierly 
urged  as  acircuimiancc  ihat  entitles  us.  his  ardent  admirers,  lo 
hope  (hut  hi*  <'biiraclrr  as  a  Poet  may  not  alio  be  omitted ;  and  1 
iherefmv  only  mention  itnsan  auxiUriryar^umciil  to  induce  yini 
to  be  a  liltio  mure  libtrat  to  us  in  (hat  pait  of  (lie  insciipliun 
concerning  whirh  wc  dilTer. 

'I'bus,  dear  Sir,  1  have,  as  shoilly  as  I  could,  ihnugli  I  fear 
Tcry  im|ierfectly,  sluled  our  scniinienis  on  (his  suhjcct  j  an 
umieabte  diicumion  uf  ihis  kind  docs  not  stand  in  ncctl  of  any 
apology,  and,  therefore,  1  sluill  uoi  lake  up  your  lime  wiili 
making  any. 

Poor  Mr.  Roswoll  died  on  Tuesday  mnrniog,  after  an  illnru 
of  five  weeks.  Just  befoi^  he  fell  ill,  be  had  ]iiv|iiared  n  veiy 
civil  iinsH-er  (u  your  Idler  in  (he  last  Gcnllcniairs  Magazine, 

Believe  me.  dear  Sir,  with  sincere  regard  and  etteetn,  your 
billiful  and  tunat  obedient  aen^nl,  Kdmomo  Msloikb. 


fHECEDINO   INSCRIPTIONS.  0^5 

I'o  E.  Malonc,  E*)). 

DBA!  SIR, 

No  ilbctiMion  cuniluct««l  b^  you  nnd  mjnctf  tan  be  otlierwbe 
than  amicabk  In  any  of  lu  tXagft,  and  aa  w«  hat's  an  e(|tnl 
i]ctirt  In  do  Jutilicc  to  (be  memory  or  Johnson,  wc  ought,  1  nm 
»utc,  nith  equal  gooit-hunionr  to  Insist  ut>on  our  rrapn-iive 
l'i|;1itB  of  invnligaiing  the  mnnnrr  in  ivhk-li  that  ju»Ilce  ii  to  be 
dono  moit  cfTccIunlly.     From  Ihc  bcj^inning  1  have  entered  my 
firm   prolett  ngain«l  all  minule  iliscri  mi  nation,  all  rtieicirical 
]>hra>c»loj{7,  and  all  exaj^eroieil  (iraiac.      Inik'pi),  •n-cre  I  re- 
duced to  (he  aliernaiivc  of  ^ing  <oo  little  or  too  much,  mjr 
i-lioice  tooiild  be  on  I  he  lido  of  defect  rat  Iter  titan  rxc«u.     1 
would  not  IsTltb  tiiinn  an  unconimoa  mnn,  Ihe  trite,  piimpotM 
jianegyric  nhich  ii  etery  day  bestowed,  with  liltk  jtroiineiy  and 
li[lle  elTcct,   t>y  common  wriicn    ujion    cuminon    cbnnietcrti 
Having  made  a  reader  awent  to  what  1  tiate,  1  would  nl  once 
lead  and  lenie  tiim  to  tiipply  ivhut  I  lu«e  omitted.     I  would 
caltnly  anaken  bis  Minpaiby  rjiber  Ih.in  foitv  it  rudely,  and 
ahcr  prewning  Ihc  *ioiplicily  and  the  puriiy  of  (ruth,  I  *bould 
diii'laim  Ihme  arltlices  which  aie  usually  employed  to  prudtice 
di^ily  fruni  liilleitras,  and  »pleiidoiir  from  cnibeUtMuneni  :— 
HKb  ate  the  rules  1  would  ptr«cribe  to  uiysi'tf  in  wriliiij-  a  Lalin 
epitaph  fur  a  Christian  cbun-h.     There  may  hate  been  uccniiocw 
upon  which  DWn  of  leltert  bat«  been  pleased  (o  tay  ibai  my 
LAtIn  elylo  Is  not  icry  defldent  In  copiousncM,  in  energy,  and 
pcihiiii^  now  and  iben  in  elegance  ;  btit  I  look  ujion  an  «)Htiipb 
as  a  compmiiion  iui  grnnu.  biuI  my  tnsle,  ^mkrcd  ns  it  is  by 
my  obiervniion  of  tlie  uniform  practice  of  autiijuiiy  in  UMttcra 
of  ihi«  kind,  plHCca  me  above  the  reach  of  those  ollurcmcnia 
which  taniiy  might  hold  out  to  a  writer  lew  ncquninlt.'d  ihun 
mytelf  wiih  tlic  best  models  that  have  cocne  down  lo  us  in  Latin 
ioscripiioru. 

Where  I  have  not  the  good  fortune  to  8grc«  nith  you  upon 
any  point  of  criticism,  I  hope  ever  lo  have  m>  Pinch  goo<l  »cnK 
as  neither  In  di-rc^ril  your  »r^umenls,  nor  lu  slight  your  au- 
iborily.  You  mnnol  <aluc  more  highly  llian  I  do  the  extent  of 
Johnson's  knowledge,  (lie  rcadincas  n(  hJa  mind  io  producing  it, 
kimI  Ihe  vivid  clotjtience  with  which  he  clothed  hb  Ihoujjlila. 
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tivn,  if  Ihne  powen  had  been  cxvrled  bj  bint  in  any  puMie 
capacity,  ai  &  librariut,  or  as  n  proFtwor,  or  m  a  religious  in- 
■IfUCtW,  or  ai  a  pnrlijttnenlnrjr  apaikcr,  ibcn  iloubilcM  Ihcir 
■HNbI  mBgoiiude,  nuobinnl  wilh  ibe  Iwo  inipurlani  circtim- 
atannaoflticireslcmirc  noiorictyandlbeirliiilingUM,  wotildluro 
eotilled  ihtm  to  direct  and  9peci5c  comnicDdaiioo  upon  bit  mt)mi- 
BKnl ;  but  at  ihty  were  conRncd  to  iHrivatc  cnnicr^alion,  ihey 
aro  moah  iUtr  millJMls  for  biog»)ihf  Ihnn  for  an  inKripOon, 
and  a  Uognphar,  gi<rc  in«  kavc  to  add,  wi>uM  be  compelled  lo 
notice  loinc  particular*  which  ao  epitaph  writer  would  be  jiuii- 
fied  in  oniilting.  You  liavc  anticipated  my  vunCtasioo,  by  ftup- 
potiag  llmi  I  ulliidv  lu  hu  rougliaeM  in  contradiction,  la  hw 
posUiveacoB  in  auertion.  to  hb  wsntonnesa  ■□  mitrepreeentntion, 
lo  his  inaaliablc  thirst  of  tktorv.  together  nilh  Ihc  caiila, 
aophisim,  and  iniY<c(ivea,  by  which  h«  used  lotcixc  i(,  upon  ull 
uccoiioni,  from  nil  anlngoni^la.  1'hcac  pcctiliurilief,  Iticse  In* 
ftrmiiies,  Tor  1  nuiild  n<><  f;>t'G  ihem  a  Imnhcr  name,  were, 
among  hi*  cuntcmporani-*,  almost  ctjiMlly  famous  with  the 
excellencies  wh^eh  acconipniiied  them.  Tliey  ore  awocislcd,  I 
am  sure,  in  die  memory  of  all  to  whom  Johnson  was  known. 
They  jointly  enter  into  tlic  conveitalion  of  those  lo  wl>otn  bo 
waa  unknown  i  and  I  fairly  own  to  you,  thai,  thinking  <n}«clf 
outh<)ri«cd  to  spe^k  Ihc  truth,  1  should  hate  found  some  diHi- 
culty  in  extenuating,  and  Mine  reluctance  to  ailempt  estcnua- 
(ion,  upon  topics  where  it  is  more  decorout  fur  a  Christian 
teacher  writing  for  a  Chrisliiu)  church,  to  be  wholly  sikni. 

You  (ell  nir,  d«ir  Sir,  that  when  I  call  JoliuMn  piwcefKorem 
rcctc  Vivendi  gravis^iniuoi,  the  cxproiion  docs  nut  noceMarity 
imply  that  he  was  a  proM  writer.  Very  ti^ie  ;  but  it  does  Imply 
that  he  was  a  nioralitt  tn  his  writings,  and,  as  morality  is  a  dis- 
linguishiog  feature  of  iboK  wiilings,  I  have  said  what  will  be 
eaaily  undvitiliMid  and  readily  acknowlnl^-d  l>y  all  who  hsivo 
read  tticm.  You  »ay,  ftinhcr,  tltat  fiisUuji  Butler  and  Bishop 
Concybcare  may  deserve  (he  same  praise  In  the  same  leniu. 
Tlus  also  may  be  Tcry  true.  Bui  it  in  not  true  thai  they  wen 
grammorians  and  critics  like  Jo)inu>n,  and  therefore  JohoaoQi 
whom  I  have  dt^cribed  as  a  giammarinn  and  a  critic,  is  ao  &r 
Miperiur  to  Omcybeiuv  and  Butler.  Human  lai^sge,  bowo-cr 
sulhciciit  it  may  be  fur  tlic  rtpi eientaiion  of  intellectual  ijiui- 
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liika,  b  rery  scanty  IniJeed  in  supplying  dcirnnmAtc  cxpraunns 
lot  tlie  pro)iortiDn  uf  ihdr  tjuanitiy.  WhuC  U  mkI  <>r  cwc  man 
In  one  rcg)>ccl,  cnny  with  Mjual  truth  be  MiitI  of  xnite  oilier  nun. 
Johnson  vex  eminently,  but  not  exclti^*ely.  a  great  teacher  of 
waoraU,  and  n  great  miutcr  of  (tylc;  Bm  il  U  Iha  province  of  a 
crittc,  not  of  on  epiiafdi-writer,  to  duceiM)  frotn  strong  (^ene- 
nlitiM  Id  pointol  dbtiiictioiu.  Tb«  concbenew,  th»  titafMtjf 
und  the  tolentniiy  Mlikb  are  indisprnsibly  iMceiwry  to  i  Latin 
epitaph,  and  iKCuliarlr  cfaarftctcruiM:  of  it,  leaTcnoiwmi,  nsl 
bate  a^in  and  ag»in  maintainnl,  for  the  ornamenli  which  ate 
M  profusely  scattered  by  modrm  nriici*.  Aropliliciiiion  wuuU 
ben  dngasli  and  cntimemiiun  wouM  fiuJfpu, 

Tht  objcciMHU,  and  e*cn  the  icrujdcs,  of  our  frieiul  Mr.  Vox, 
upon  a  {Mini  of  tute,  will  aluays  make  me  pau»«.  Su  tar, 
btmevrr,  aa  tlie  two  <|iKsti(Wu  in  di»pvl«  bstwetn  us  depend 
upon  authuiiiy,  my  judgment  is  divided  between  contrary  evi- 
dtntt,  which  I  ham  no  hesitation  in  pronouncing  to  be  of  e^nai 
mright.  The  lesponsiblliiy  I  am  to  incur  is  a  most  fearful  OM, 
and  1  hate  all  along  procccOcd  nilh  a  dee]>  and  anxious  wiwe 
both  of  my  duty  ai>d  of  my  danger.  1  can  nrakc  no  furn-nder 
of  my  own  opinion  lo  one  set  of  men,  without  titcumng  some 
•l^rev  of  disapprobation  from  anoiber  set  uf  men,  wlH>in  I  urn, 
wmI  vtlioin  1  ought  to  be,  e^iually  solicitous  to  please.  My 
»ituat>on,  tltercfurv,  im)Hue«  ujioti  me  the  unwekonw  necnsiiy 
of  consulting  my  own  judgmeni,  and  it  happeiM  tery  uitltNtu- 
nntcly,  titat,  at  ciery  appeal  I  hate  made  to  that  judgment,  1  find 
the  mull  lo  be  at  variance  tvilh  }our  opinion.  How  then  simll 
1  proceed  i 

My  ttisbes.^yM,  good  Sir,  my  nxMt  >incercandcan>c»t  wisbt*. 
would  lead  me  lo  many  aacrilicc*  for  ihc  comfortable  and 
booouiable  pur^iuse  of  sutiifyiug  yourself  and  the  very  rapeci- 
able  jwrsuns  tthoin  you  mention ;  but  you  must  forgive  oic  for 
remindii^  you  tlut  aome  uieiiihen  of  tise  literary  Club  nwy  not 
IwwIloUy  eKCflipt  fium  the  |Mriialiiies  of  private  friciiafci.  and  the 
COtblilriatm  of  literary  jjariiiuiu.  I  blame  not  tbuse  |ianialitia 
nor  lliat  enthiuiasm ;  I  btmie  iliem  not  In  their  cxccMen  ;  but 
from  their  wcakneas  I  ought  lo  he  entirely  free,  when  I  am  e>- 
{■ressing  my  own  aober  and  sali<l  judgment,  when  I  am  com- 
inittii^  it  to  a  hallowed  place,  when  I  am  recording  it  for  the 


698 


ILLL- ST  RATIONS    OK   THE 


pcnual  of  hotlile  u  well  u  (Vlcndly  coni«m]ioniti«,  of  foiYlgn 
inldligtnt  and  iiwitiUilIt«  Mholan,  of  graenliom  yet  unborn, 
of  mrien  <iui  sine  odlo  r(  sine  nmore  judiCBbunt.    Witli  nieh  m 
hoU  arrayed  bcfiirc  iIm:  imj^naiion.  ixrajadlcc  MamU  mule,  Ibe 
prifle  nt  exeriiun  ts  humbkol  and  dwiiwjrol,  an<l  even  the  con- 
BclooencM  of  right  inlrnlton  »  liartlly  able  to  aiiarnin  the  human 
eonllict  amidit  (he  unccasiog  ablation  of  bo)ie  and  fear.    Often 
have  I  MMhed  that  the  office  had  been  undertaken  bj  ih<>»c 
whose  prcposscwtons  in  Johnton'*  favmir  I  iutfect  lo  be  eoine- 
wbat  stronger  ifaan  my  own,  and  whose  o])inii)ni  about  the 
glructore  of  nn  epitaph  I  know  lu  be  widely  different    (W>ni 
ihnte  «hieh  I  entertnin.     In  trull),  wlien  the  request  wai  first 
made  to  me,  I  took  tlK  liberty  of  polnlin;;  out  Sir  William  Scott 
and  Bishop  Horstey  a*  llie  proper  jienoos  to  wrKe  the  !n3cri|>- 
lion)  and  by  myM-tf  mcnt  im»u redly  it  wotijd  net-rr  liave  been 
wrilien  nt  nil,  if  I  bail  fon^e*-rt  what  has  lately  happened.     How 
to  go  on  I  nl  thii  moment  know  not.     Oft  Friday  last  1  re* 
«ived  yi»ur  letter:  on  the  next  morning  I  altered  (lie  passage 
with  wliich  Tou  were  diMatiaBed,  and  a»  the  alteration  will  in  all 
probability  be  more  pleading  tu  you  tbun  It  h  to  mytcif,  I  am 
at  thii  instant  determined  to  coinniunlcate  ll ;   but  I  am  con- 
aciouf  of  no  petty  capliousncas,  no  churHt>h  perter»ene««,  no 
Jllenuy  haughtlncu,  when   I   lell  you— llr«l,  that  I  perai»t   in 
thinking  it  better  to  nmii  than  In  notice  the  ]K)clical  cl-meler 
of  Johiuon,  and  aecondiy,  that  the  manner  in  which  it  has  been 
already  noticed,  u  preFetable  to  that  which  I  ahall  prctently 
lUf^geM.     You  mutt  excuse  me,  dear  Sir,  fur  bclieiing  that  you 
and  othcTv  listen  tu  the  word  proUtbilit  with  an  Eti^liih  cur,  and 
)ou  will  not  be  angry  tvilh  nie  for  confiding  «o  for  in  your 
sBgaetty  ai  well  n»  your  candour,  as  to  presume  thai,  after  the 
pMuaal  of  the  paper  which  accompanies  this  letter,  yon  will 
fiirm  a  more  jmt,  anil  1  add  a  more  favourabtoj  opJnioD  of 
its  impiirt.     I  cliuse  ilmt  wont  after  mnch  delibciuion.     I  sbalt 
defend  it  wlien  choaen,  with  unremitted  firmnett  and  tvta 
jealouiy.    1  have  neier  redecled  upon  it  wiilKnit  a  complete 
convktion  of  iu  pTiipriely,  and  even  with  a  triumpliant  Ircling 
of  its  fclicily.     You  and  other*,  whom  in  conmwn  with  youraelf 
lam  accuitomrd  to  esteem,  think  dilTcrcDlly,     It  remaina  for 
me  10  mpcct  their  ojiinion  without  abandoning  my  own. 
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Nuw  I  will  (ell  you  tii  Ihe  Hluratioa ; ^  Pucia:  Hnlrnliarum 
ct  verborutn  (londcribu*  ailmirftbili. 

Tlwae  wurHx  nre  rnrrgcric,  «oni>ixiui,  aad  in  poinl  uf  Laiinily 
uncxcvpliuniiblc.  Thry  ciptcM  my  rc&l  upiniun,  ibey  compr«* 
hend,  1  auppote,  cir  iicftrly  cuin|>relieDd  yuura.  But  wUh  all 
ibrac  Diivanlu)f«H,  tb«y  All  oae  wlib  a  icciel  and  iavtnciblv 
loalhingi  becauM  Ibey  lend  to  introduce  into  (be  Eptl&ph  a 
chnractcr  of  oiagniticencei  which  1  have  been  luott  anxJout  to 
avoid.  I  cannot,  for  ifaa  preecni.  prrvail  ujion  myidf  to  aay 
thai  they  (hall  be  used.  But  if,  in  lliccounc  <>f  a  few  dn)"*,  ray 
scruplra  »ball  cocnplelely  give  way  to  your  iiUbcs,  1  will  get 
our  parith  clerk  to  write  them  in  bis  bctt  manner  )  and  a(  tb« 
lamc  tiuM  I  ahall,  for  ihc  take  of  relieving  the  rhythm  introduce 
onulher  nltcmlion.  liulead  ot  tcriplori  rocte  vivcndi  gra- 
vlwirau,  which  will  then  lond  Ihe  car,  1  tbnll  tliorlcn  but  not 
weaken  the  epiiAph  by  Miying,  utagulru  virtutis  gniviuimu. 

OrJohntoo'a  poctiy,  I,  in  the  otiginat  iDicription,  Iwd  not 
Uikcn  any  notice  j  and  before  die  ioauapiciuus  nMnncnt  in  nhkh 
I  did  notice  it,  the  line  ran, — Mogiatto  %tne  tiriulis,  which  is 
plain  and  ditfnilioili  but,  ••  cpiihvU  arc  uicd  in  all  the  other 
pvt«,  1  niiul,  fur  the  sake  of  r^uhihty,  affix  one  to  magbiro. 

S.  P*aa. 


To  the  Right  Hod.  C.  J.  Fox. 

DBAB  ira,  JVayi3,  1795. 

A*  our  good  friend  Mr.  Malooe  tclb  me  that  jitiu  object  to 
Ihe  wonl  prubatHlin  lu  dcsrrihing  imperfectly  wlwt  you  coneeivo 
to  be  the  merit*  uf  Johnnon's  poeiical  cbajrader,  I  mtut  desire 
you,  nben  you  hni«  a  lilile  leisure  frum  prvxter  Ihinga,  to  cast 
j'oui'  eye  over  the  inclosed  paper.  On  subjecla  of  laslc,  as  wcU 
a*  politic*,  youraolhority  it,  indeed,  most  wdghly  with  me; 
aod  therefore  I  eannot  slight  any  ohjeclion,  to  wbkh  you  have 
for  a  iiiotni-iit  K^cn  ynuranent.  But  you  will  excuse  me  for 
saying,  iliat  opinions  given  even  by  able  men,  iu  mixed  coui- 
puyi  and  suddenly,  may  not  always  he  exact  on  topics  uf  Latin 
erltlctem  t  and  1  am  a  Utile  indiiH-d  to  suipect,  thai  you  listened 
to  the  word  rather  with  an  English  ear,  and  Ihat  you  will  form 
n  more  clear  and  (aTOuntble  opinion  of  its  iAiport,  when  you 
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\»n  read  what  I  Itcrciviih  kimI  for  your  peru»I.  I  ctioor  1li« 
wotd  afler  much  detlbcralion,  and  I  never  reflected  upnn  it 
without  an  entire  a9tiinc<;  in  iti  pmprieiy ;  anil,  I  will  rcnture 
to  add,  ntmrv>t  n  trinntpliatil  frl^ling  in  ils  fi-ticily. 

From  the  br^nning  of  ihe  biHinetj  1  waa  unwilling  lo  write 
Dr.  ,lohnM>n'«  Epitajih,  beeau^e  I  knew  tlut  hb  frk-ndti  had  tlie 
tulhiuiaiin  oi  literary  «eclarie«  j  and  because  I  had  reasons  for 
mppoatng  that  «ome  of  them,  however  diriiogtiUheil  hjr  tlidr 
iMie  and  knowledge  in  modem  tanguagM,  wrre  not  rtry  deeply 
■killed  in  Nibjeeis,  which  it  bccamo  sn  cpiiaph  writer  to  ondcr- 
ftand  iboroMghly,  I  hinted  my  ecruple*.  delicalcty  enotigh,  but 
inteJfigibly,  to  Sir  Jothtia  Reynold*  ;  and  nilli  grriit  earr.r»tnen 
1  imielainvcd  my  rooietl  4liMi|>i>robalian  of  the  pompout  and  atu- 
leatfJ  flylct  which  t  had  ween  in  ainioet  oil  the  modem  in- 
»cri)i(ioni  that  nre  found  in  our  culbcdi^ab  and  04ir  (iniveniilicg. 
I  know  wlien  ihc  la{ii<lary  atyle  Ijegan,  and  how  it  was  dboemi- 
naled  ;  and  fl^m  my  frequent  peruui)  of  (he  rery  best  inKripitona 
whkh  arc  come  down  to  u»  fnrni  antiquity,  I  further  know 
where  alonr  «uch  model*  were  to  be  Ibund  m  it  became  me  to 
Imitaie.  With  you  I  will  lue  no  ilii^ise,  and  to  y<m  I  can 
gir«  no  ofiencei  by  saying,  iluit  Johnson  did  not  follow  those 
modcb,  becttute  he  wna  not  acquainietl  with  iliem.  1  will  not 
enter  into  lite  objeclions  which  have  been  made  to  particular  ex* 
preuiona  in  the  epi(s|>hs  wliich  Juhnson  wrote  g  but  I  contend 
that  their  whole  chancter  is  not  what  it  ought  to  be,  though  I 
admit  that  Ihey  have  many  cxcellencita.  I  begin  with  pro* 
iMting  ngainit  nil  mimitc  diiteri  mi  nation,  all  rhetorical  em- 
bellish men  I,  AtiH  all  exaggemlcd  pnii*e.  The  indi>:pcn«iblc  and 
eliaracterislic  ncellence  of  a  LAlia  e|tila]>h  i«  that  lift'Xna 
which  neither  you  nor  I  can  uan&late  (  but  wliicb  wv  both  of  us 
understand,  and  feel,  and  approve,  and  lore.  I  conceived  that 
after  my  rom.-«pomlt'ncc  with  Sir  Joshua,  and  after  the  ex|)r«N 
permUslon  he  gavo  u)e  to  go  my  own  way,  I  should  not  ht 
drawn  into  any  eonlrai«rsy,  with  any  other  pcrions  tvhaltocTcr. 
My  res)Kinaibitlty,  d-mr  Sir,  id  indeed  a  fearful  one ;  and  I 
wrote  under  a  full  and  kHoud  impreuion  both  of  my  duty  and 
my  danger.  For  reaions.  which  will  instantaneously  occur  to 
your  aagacity,  I  wrote  whai  I  had  to  say  upon  a  schobr,  w^ih  a 
new  to  Ihe  approbailon  of  real  Kholars  [  and  though  a  nrtety 
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Af  cimiffl* lance*  made  i(  nccetsary  for  me  (o  pay  t»mt  reganl  ta 
fwjmlnr  juilgoK^nt,  crcn  here  1  puMd  by  tbojc  caiitemponries 
whose  love  uiid  wliioc  huirc^  of  Johnton  wcir  cscesairet  and  I 
nia<]o  my  a|i|>eal  to  ihe  t)-iiip.-klliy  of  thow  wbo  are  now  unborn  ; 
and  wlia  "  tiat  oilio  ei  line  lunaK  juriicabuDi." 

I  pcniftC  In  my  ojiinioii,  tbut  J(>hn*i>n'i  pocliciil  clinrKler 
mlght  without  injusttoe,  and  wiibout  iD)pn>|>ricly,  hate  btwa 
trbolly  omitted  iu  his  epitaph  i  and  »o  f^r  as  aullwrily  can  go, 
1  liniJ  that  the  judgment  of  Ihota  wlio  with  me  (o  be  tilnit 
about  it,  U  in  point  of  rcprcisbilily,  not  iofcrior  to  11m  judg- 
ment of  tlioirc  nh<i  would  hare  il  noticed.  Kc  OMurcd  Ibnt  it 
bad  no  plMce  wbaUoei«r  in  the  orijfinal  inicription  )  that  I  «!• 
milted  it,  pirrWjr  and  Multlf,  from  llie  deference  I  fell  to  the  winbe* 
of  Dr.  Johnson's  personal  friendi.  Having  made  tbia  conceft^ioi), 
I  mtut  Braily  assert  my  own  tifjht  in  the  ultimate  choice  of  cs- 
prcMiMM  for  which  roy  own  character  will  be  aiiiwcrabk, 
when  all  preiudiccs  in  favour  of  Jabn»on,  and  against  him,  shall 
haw  put  autay  ;  when  all  di&|>uic«  I>ctwcen  hii  CufAlon  and 
mjMtf  will  b«  fAfgoltcm  and  when  hi*  writing*  will  be  the 
only  nMamr*  fur  llw  drcision  of  impartial  and  learned  men  ujion 
Ihe  NKiil  of  hb  epiia|<h.  I  hftv«  the  honour  to  he,  dear  Sir, 
ulih  tlte  greatftt  mpcct,  your  mo«t  (inccrc  wcU>nithcr  and 
ubeclieni  bithful  mtant,  S.  Paao. 

I  cannot  help  being  ansioua  about  your  tried  judgment  on 
the  word  probobilu,  and,  therefore,  wlwn  you  hai«  time  lo  wrtle 
half  a  doien  line*,  pray  favour  mc  with  il.  I  bave  not  quite 
n^ade  up  my  mind  about  recalling  the  ejMiaph.  But  1  am  miicb 
dispoMtl  to  n>cal]  it ;  and  cicn  if  1  ahould  fls  upon  tome  other 
word,  my  jxeforence  will  be  to  prubabilii.  You  wilt  uy,  and  I 
thai!  agree  with  ymi  in  taying,  titat  wlul  b  written  u(.>on  an 
e|'itaj>h  ahould  be  clear  at  well  as  accurate  j  granted, — hut  clear 
lo  wbon  I  l'»  acholan,  surely.  Or  why  b  the  iiiKripiion 
upnn  an  English  writer  not  Itself  writ  ten  In  Ihe  English  langmgr, 
fur  Knglifh  rcailera )  If  I  am  employed  a*  a  scholar  to  write  in 
l^lin.  I  muU  um;  the  best  words  which  Ihe  Latin  language 
lupjilln  for  uiy  raeaniitg  i  and  if  (hat  meaning,  so  conTe\'«d, 
leans  some  difference  of  otdnion  between  Jobnaoft's  ftknds  and 
myself  on  the  score  of  justice  lo  him,  there  ia  but  one  reinady. 
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«nd  lu  Ih^t  reuicd|  I  oitut  iu  kII  irTobaUUiy  have  rccoune  from 
IpoiiTci  of  jumiM  to  myaelf. 
What  *ay  yi>u  lo  ihla. — 

Poets  •entcutbrutn  <*  *ctboruiD  pooderibusadminbili. 
•  It  is  jus4,  it  u  lOoorouR,  and  yet  1  have  wriilea  it,  inif 


•  To  E-  Malone,  Emi, 

"^^11  inpatrti  /ilOoy  vaTurii  $tiy.  TlWM,  (Imj  Sir,  kn  Ibc 
wonli  of  ft  urriier  uf  wliotn,  aa  cmii[Kii«d  with  your  Deus  in  dra- 
ntattc  writing,  WilliBni  ShabjiH-are,  I  hate  often  said,  nbat 
Quintiliao  tvith  ctjuut  wbdooi  and  fcliciiy  aays  of  Virgit  com- 
pared  with  tloiner,  tltat  he  i*  Kcoml  indeetl)  but  ilu  secundum, 
ut  primo  sit  piQ|iior,  quam  tvrtiu.  If  Dr.  Jtx  W'arlon  vnre  at 
yourelbow,  he  ivoukl  be  coin|)laiiilng  that  ^M;h}lus  has  coo- 
foiinil«d  a  little  the  mylhologicxl  and  the  |ihyi>lcil  propcnin  of 
cflnlcntlon,  and  I  should  produce  twenty  iiuiaocM  from  tlic  b(*C 
clatAical  wiiiei^  uho  hare  done  the  wiinc.  Uiit,  criticum  a|mrl, 
I  Duan  lo  say  ibat,  as  \it  dispute  lo  lliile  purpose,  it  is  high 
time  for  me  recepttil  cflnei«.  I  ivUb.  indeed,  on  this  and  evtry 
other  OCL-Mlon,  lo  rclrcfil  like  Ajai,  ii-TpoiraXi3afi<rot,  But, 
nFterthc  conoMiions  1  have  nwiic  lo  yourwisltcs,  1  think  ihjit 
you  will  allow  me  in  ditcussing  mutters  with  tuch  men  Kt  youc- 
Mlfand  Sir  W.  Scott  not  to  be  /laxi^  dvd(ii7rD»-.  My  judgiaient 
in  fiivour  of  probatiJii  ia  iinmovetl,  and,  I  believe.  Imraovfiable, 
But.  as  I  cannot  |>ci-3Uude  you  and  (ume  other  valuable  men  to 
tlidik  will)  oie,  I  have  altered  llie  pnxHigc  finally  ;  nnd,  so  far  as 
good  Latin  or  just  description  niuy  be  conenned,  I  have  altered 
it  sati'faciojily  to  roywir.    Here  it  siandr,^ 

Poem  tumiuibus  sententiuiin) 
et  ponderibus  «erl(orum  adinirabilt. 
This  I  hope  is  lKHie)cd  cciough  for  your  taste,  and  solid 
enough  for  your  apjictite.  Sir  W,  Scoit  wai  seated  at  the 
puMible  ulijeciions  of  (tevereiid  and  Right  lievereiMl  hyper* 
critics.  Well,  as  I  am  in  a  yielding  humour.  I  will  pay  suido 
attention  lo  ilie  siiueaniinhm-u  uf  weak  hreihren.  As  iltcy  may 
think,  or  fear  Wt  oiliers  should  iliiok,  ihal  there  is  some  Iurk> 
■i)g  laiui  ol  Heathenism  io  oirif  it  ^(u-npwf ,  and  as  they  niny 
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BM  lUppOM  (be  «xpm«ion  (ufTioLiiily  |H)rili«d  by  Johnw>n'> 
cruriMr,  I  allered  llie  fiml  part  by  Htlwlitulinij  ^i  fiaAprsm 
riirur.  And  now,  dear  Sir,  ihry  mgat  bIIow  that  /laiiifirwi  i* 
a  very  aound  onboiku  word  fbr  ibe  btewed  in  HM*en>  aitMHig 
wliotn  Jobnton  h  npmentcid  w  wubing  for  the  meritol  rewuii 
of  hw  UtMura. 

Since  you  havr  ahlij^ingly  taken  lo  inucli  (rutible  aboiil  the 
eiKilents  or  (lie  ia»cri|Xiun,  I  niust  beg  ihe  favour  of  you  to 
lake  a  grral  deal  more  in  having  il  w«ll  exccuttd  as  to  Ibe  Unto 
and  pa<>ii)nn  of  the  wnrde,  Icticr*.  tlopf,  &c.  For  mj  |iart  I 
Iww  Iwt  little  ctinliitcncc  rilhrr  in  ihc  tlaluarie*,  or  lli«  auxIU- 
«ric«  of  ilaiiMne*,  wlirre  Greek  ami  Ijtiin  are  concemeiL  Bui. 
]  an  mywlf  a  very  ^lirfioui  and  n  <«ry  anxtou*  oian  ufoa 
tbeae  mallcn,  and  I  fool  my  credit  intcrv*ied  in  haviai;  a  Latin 
Cftitaph  f  nj^vcd  acconling  to  diM- cltMtcal  form.  Dcsi<l(4,  we 
ha<c  knonrn  a  Greek  line,  anO  Greek  words,  iveic  romcliinn 
(brtnUabk,  even  to  Crock  engrarcra.  Momicur  Lr  Roy  hai 
made  a  |i)ca»nt  mlttake  by  following  Whcler  and  S|Hni>  «hu 
followed  Ihe  engraver,  who  did  im(  follow  the  writer.  In  a 
Greek  )n*crl|itk>n  found  in  a  temiile  at  Athens,  Le  Roy  (mat* 
AAqvoi  Apxqr'rni,  and,  like  a  true  Freocliinan  under  the  oM 
gO%-cmnM;nl,  he  tiippo*c«  the  wordi  to  ntcan  the  Athenian  iVo- 
Utttt,  who  had  dcdicalod  the  inMription  to  Aiigii»tut.  Alaf,  Ihe 
Atbeniniu  were  pure  dcmomls  when  thia  JnK-ription  wm  made, 
and  the  Frenctunan**  Mtiivder  an«c  froni  Ibe  original  lOMtake  of 
tha  engraver ,  who,  in  the  penultimate  ktirr,  put  nn  alpbn  fur 
•  ddla.  If  my  unrelenting  deiestailun  uf  Itu-  ptcaent  war.  in  it* 
frincipin,  conduct,  &c.,  abuuld  eier  bring  roe  lu  ibe  OVl 
Bailey  to  lie  tried  fin-  high  treuon,  I  beg  of  )oti  not  to  prcxltioe 
this  letter  a*  a  proof  of  my  aversion  lo  arimocrapy  i  for,  before 
such  a  judge  as  Baron  Eyre,  I  khoubl  pirad  in  lain  Ihni  I  lotd 
Ihc  lalo  atatvarning.  and  (hit  thi*  wanting  mis  given  out  of 
my  xcal  for  having  all  lliliigt  done  well  for  (he  nienioiy  of  Dr. 
Johnwm.  who,  if  living,  wnoM  have  been  Ihe  princ«  of  arl»ta- 
erals.  To  apeuk  terioualy,— i-ngravers  must  be  watched.  Scrip- 
tori  reel*  tiveodi  gtat^Mtam,  |  hare  altered  into,— Magiatro  vlr- 
tutit  graviwiftio,  for  Ihe  purpoM,  at  I  lohl  yuu,  of  aliortrning  nnti 
ligbloning  the  inM-riirilnn.  In  all  lhr*c  thing*  I  pve  way  h-^t 
Armrri  yi  6itfti.     And  mutt  I  blu*ti  for  Inving  done  wluit  c»en 
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Ihe  ttfrXnytpiru  Z«vt  h  r«pruenled  as  doing  \a  old  Hrnncr?' 
You  vrill  expang«  ptvbabili  iioeie,  «nd  prKcrpiori  ncii:  vircndi 
grai-iMinM>,  and  bid  ihr  cogravcr  follow  the  pajKr  which  )-ou 
will  rKcin  on  the  nine  day  (his  come*  to  you,  1  hat«  enclosed 
it  to  our  friend  Mr.  Court«nay.  I  am,  dor  Sir,  your  tery  re- 
■pecifti),  obcdieni  aervant,  S.  Pakk. 


To  Dr.  Parr. 


Hv  DB*a  sit,  Ju<9, 1796. 

1  am  nil),  aa  I  ul  lint  vim,  an  adrocatc  (or  ptobaHlu,  nor  do  1 
much  fancy  (Ik  luminlbui  tl  poa^ Irrihitt.  The  Lilnury  Club  may 
dfciile  A*  lliey  cIhxmv;  but  Enii-*li  ex|>liuna  Ihe  wutd,  ^ui 
plaitl,  pfobatur,  which  mif;bt  tatbfy  eten  daiotler  <nr«.  1  tulit 
you  ihai  a  conimentaiy  would  be  neccMary. 

But  ytiti  have  never  favoured  uic  with  a  copy  uf  tlte  wliole. 
Pray  kl  ine  htifc  il  £tui  raxiara. 

At  Sir  Williiun  Scott  1  am  eurpriscd.  As  to  dileltMld 
acbolar*,  Ihcy  ictdom  hare  my  n-ondcr.  I  met  Seward  a  few 
daja  ago,  luid  gave  my  mutt  dcct<lcil  ai>inion  in  favour  ot  pro4«- 
UIm,  which  had  Kln^g^rctl  biiii. 

The  purpote  of  writinj;,  to  be  sure,  ia  to  be  uiulerstood  i  but 
a.  iMin  iucription  in  St.  PauVs  b  not  meant  to  be  addressed  to 
every  day  readen.  I  stick  to  ptobabilU  i  but  pray  let  mc  &ce  the 
whole. 

A>  you  have  a  Placcius  in  view,  wbconcr  a  book  in  return  fur 
PriKian  itrikc*  you,  K-t  mc  hear,  and  I  will  thankfully  make 
good  Diy  moiety  of  the  exchange.     Adieu,  my  dor  Sir, 

Ever  afleclioiiately  aud  tiuly  youni.  C  UuBXiv. 

P.  8.  1  write  in  great  ba»te. 


oaaa  iii,  London,  July  13,  1795. 

I  did  nut  trouble  you  with  a  letler  merely  to  »ay  that  Sir 
William  Scott  and  I  were  much  pleased  with  your  alteration  of 
the  cpiia]>h,  and  neither  of  us  thought  ihc  new  worda  at  all  foo 
Aonied.-  ihe  Greek  line  i>  mwt  happily  changed,  and  may  tct 
■n  cavil  at  dejianoe. 
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The  in*cription  ha*  been  in  Mr.  Bacon's  haiub  tbe«e  some 
weeks  jkuI,  and  I  did  not  think  yoa  would  ha>o  bud  any  uor« 
trouble  wilb  it  :  but  in  lliai  ]Mn  which  nrlatra  prikularly  to 
himwir,  he  viitiiti  not  to  be  thorn  of  hii  ooulcmical  bonour*, 
»nd  that  posterity  ahould  know  that  he  wa*  cnlitkil  li>  annex 
E.  A.  to  his  name.  You  will  be  m)  goitd,  iherdWv,  as  lu  La- 
tiftl^e  (hi*  far  him,  and  (u  say  hntv  it  shall  stand.  The  wonb 
arc  at  ]>rcsent, — Fackbat '  lobaxiocs  ■  Bacon  ■  Sculptor  ■  Ann ' 
Christ  ■  U.DCC.I.XSXXV. 

In  your  dtrrclions  you  tay  (he  funn  of  ihc  trllcn  to  (o  be  iuf 
Illicitly  liillowcd:  by  M'hich  I  conceive  wa*  only  n>eant,  llial 
■There  V  wai  wrillcn  imlend  ot  U,  the  sctilptor  tihoukl  Mtcnd  to 
hii  atchelype  :  not  iti:>t  ihe  conimon  ktien,  where,  frotn  tlte 
unF^kilftilncw  of  Ihc  [lennuu  ibcy  arc  not  Irulii  furmttl,  tliould 
be  riillowcct  In  ihii  rcrprct.  Several  of  (be  Ictlcn  nro  ilkgili- 
male  in  iiba{ie,  and  thcrertirc  I  have  dircctml  him  t»  fiillow  the 
Instructions  im|ilicltly,  exrejit  in  I  be  irN^iiliriiy  of  the  tpllers, 
where  they  are  irregular.  1  Inke  it  fur  gntntcd  you  wuuU  wUb 
Ibem  to  be  nude  Bher  Cation's  best  sjiednKOa  of  printed  capi- 
tals, of  the  slie  you  hare  BHo|>(ed. 

I  ani,  dear  Sir,  with  vlnocrc  rrgan),  your  mutt  faiiliful  aihl 
oliedient  Mrriaui,  Eumokd  KIai-okk. 


OKki  (IB,  Lvndoit.Jutt^,  IJQ5. 

I  have  called  on  Mr.  Bacon,  ami  he  very  reluctantly  baa 
l^reed  to  omit  any  notice  of  liia  bring  a  Kuyal  Academician. 
Wlih  mpect  to  the  intcriplion.  your  copy  ha<  been  rigidly  fol- 
lon-cd,  AB*s,  Vs.  and  all.  Be  not  at  all  alarmed  at  what  I  iai<l 
about  legitimate  letters.  An  inxtaDce  will  at  once  cx{iUin  what 
I  uieaii.  If  it  be  ii  rule  in  tlte  printed  letter,  A  for  example, 
that  the  fint  stnAe  should  be  of  a  cenain  tbinncM,  and  the 
•ccond  of  a  certain  ihicknesf,  you  would  surely  wish  Ihe  kttrr 
•b(»ld  be  made  acconling  to  the  be«t  pattern.  It  h**  been  an 
tnaik ;  anil  to  of  the  rmt :  that  it  the  whole. 

I  am  this  moiiKnt  go^ng  to  Ihe  country,  and  can  only  atkl 
that  I  am,  dear  Sir,  your  very  Mlhful  and  obedient  wrvani, 

Euxokh  Malouk. 
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To  E.  MaloDc,  Esq. 

DIAK  SIR, 

I  bare  tbls  <Uj  done  otjrwif  (he  pleuure  of  writing  mj  Bml 
opitiJon  ID  Sir  W.  Sooit,  and  tliough  I  am  wfU  aware  that  lue 
will  thew  fnii  Ilic  tetter,  I  ihmild  tliink  myself  dcRcirnt  in  that 
iwpect  which  is  due  to  ywu  from  every  scholar,  and  which  mj 
judgnicnl  aod  my  feetinga  will  ever  induce  me  to  pay  (o  Mr.  Ikitt* 
lone,  if  1  were  not  to  tell  you  that  the  contents  of  that  letter  arc 
equally  inlendod  foryourown  perusal  sni)  SirWilliam's.  I  have 
again  and  again  looked  out  for  »ome  adjunct  to  su))]ily  (he  place 
ot  probttUlif,  and  my  cSarl*  haTc  not  been  succeuful  enough  (o 
Miufy  my  ow»  laite.  Thft  plain  truth  ii,  that  the  whole  paMi^ 
about  Jo)in«oii'»  |)oetry  ihould  be  omitted.  I  do  not  prrsutue  to 
tletermlnc  ho«-  far  we  are  ajjreod  Hi>on  the  fuDdiunenlal  princi- 
ples and  ibe  characieriiiic  properlie*  of  >  Latin  Ejntnpb.  But  1 
know  very  well  Ihc  defccta  of  many  pO|>ular  compositiona  In  that 
way,  and  I  aI»o  know  ibai  Uie  respect  which  \a  due  to  Johnson, 
and  the  ioliclttide  I  mu&t  feel  for  n^yaelf,  have  niMle  inc  tkij 
diligent  and  wary  in  chustng  both  the  ntylc  nnd  llic  loptei.  I 
have  the  m(i»laelii>n  nf  fin<ling  that  ecreral  of  my  learned  friend* 
concur  in  opinion  with  me,  and  if  I  have  not  the  gaud  fonune 
of  heairing  thai  the  very  learned  Curators  Anally  a^rec  wiih  nie. 
•urely,  dear  Sir,  we  »liall  neither  gl»«  nor  lake  o6fenc*  hy  having 
Ibe  oSice  imntferred  to  some  other  pertoo.  I  hare  the  honour 
-to  be.  with  great  respect,  your  very  faithful  well-wiiber,  and 
obedient  servant,  S.  Ptnt, 


To  Sir  W.  Scott. 

DRIB    SIR, 

With  BonlimcDts  of  the  greatest  and  moM  lincore  respect  for 
youncif  and  tlr.  Malonc,  I  have  carefully  reTolve<l  the  pajsaf^ 
on  which  wc  had  not  the  good  fortune  to  come  to  any  ftoal  agrctt- 
mcni,  when  1  hnd  the  houour  of  conversing  with  you  lately  ia 
London.  Be  assured.  Sir,  that  I  am  dtupoHd  to  oukc  tery 
large  conceasiona  indeed  to  your  wishes  as  Dr.  JuhuMMi*  Cura- 
tors, and  to  your  authority  as  men  of  letters.    Bui  my  mind  is 
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filled  with  unRaiy  uppreht-noionn,  when  I  reflect  od  Ihc  dote  ond 
luting  ToiponMbility  nhkh  I  am  myiclf  to  incur,  not  mcntf  to 
tliMH  who  knew  nml  who  lored  Dr.  Johnson,  but  in  ihuac  who 
from  accident  knew  him  not,  to  those  who  from  pr^udicc  lu*ed 
him  not,  and  (o  {>u»lcrily,  who  will  decide  upon  hit  moral  and 
litemry  mcniswilh  olmneu  and  impanlality.  That  ihe epitaph 
mt  wriuen  hy  luch  or  such  a  man,  will,  from)  (he  |i(d)licil]r  of 
the  situaltoit,  and  the  popularity  or  the  uibjecl,  be  lonf;  re- 
membered. That  ibc  curaKKs,  in  oppMitiou  to  (lat  man,  con- 
tended fur  the  introduction  uf  »uch  or  *uch  a  topic,  in  such  Of 
■uch  a  form,  mat  be  soiin  forgoilen.  Th*;  approbation  you  givo 
to  Ibat  form,  and  tlie  reasons  1  allege  against  it  arc  ctrcutn- 
■lanccf,  which  not  appearing  upon  the  monumcni,  can,  in  nur 
own  dan  be  known  only  to  fi-w;  whUc,'_for  Ihc  words  which  do 
apgwar,  and  arc  known  to  all,  the  writer  tuuti  be  ullinately, 
and  nimosi  csctutii'cly  responsible.  Surely,  then,  if  you  admit 
wlnt  is  well  fijuntUxl  in  point  of  &ict,  and  if  you  exclude  what  ii 
improper  in  vlylc  or  in 'sentiment,  you  (ill  up  the  measure  of 
your  duly  a»  curalore.  Kiir  be  it  fron)  me  lo  enter  into  aay  for- 
mal cuotcU  with  you  or  Mr..Ma)oDe,  upon  t lie  degree  of  Dr. 
Johnson's  excellence  as  a  pod.  Tltc  diflcrcnce  between  ua  b. 
1  Mnpect,  rather  nominal  than  rral,  and  were  I  to  aitdcnake 
tlie  office  of  a  Btograpber  to  Dr.  Johnson  I  should  prutebly 
■peak  of  his  rerscs  wilh  no  less  ardour  of  cooimondatioo  than 
you  feeL  But,  upon  the  mention  of  his  poetical  character  in  an 
epitaph  I  hare  serious  doubts,  because  his  poetical  writings, 
however  excellent,  ore  few.  Nut  chuoaiitg.  howe<er,  toconlkk 
In  my  own  opinion  upon  a  matter  of  such  delicacy,  I  hare  coo- 
suited  some  liteniry  friends  wh<i«ie  teluetaiwc  seems  stronger 
even  than  my  own  Lt,  hjm)  wIiobc  names,  if  they  were  communi- 
caied  to  you  and  Mr.  Malone.  would  not  appear  whoJIy  unworthy 
of  attention.  Let  roe  specify  among  others,  or  rather  let  me 
•elect  fh>m  them,  the  Tetierable  Prwldent  of  Magdalen  College. 
Ami  wlierc  i»  il*e  critic  to  whom  JohnMwi  can  be  more  dear  than 
he  k  to  Dr.  Rouih,  as  a  roan  of  learning,  a  man  of  genius,  > 
fine  writer,  a  profotind  moraliil,  a  Ixiyalisl  in  hi*  politics,  and 
a  dtstingutslieil  cbamp'ron  of  orthodoxy  in  his  hllh  ? 

I'ho  President  had  written  lo  me,  while  I  was  absent  from 
HaltOD,  with  hb  usual  acuteocsa,  and  when  I  called  upon  him 
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at  0»fonl  in  returning  Uithcr,  he,  wilU  wore  tliao  Mii 
camulDM*,  entraitMl  me  ta  omit  lite  wurdd  In  i|uetil[on.     The 
nmc  0]>iniun  >vaB  gi>«t>  ftod  (he  same  requatt  wu  made  to  oie 

00  the  ^hy  Mun  1  uw  yuu,  lif  snothsr  per»OD,  uho  in  eru- 
dilinn,  iiktccd,  u  aotiKivhal  interior  lo  }-oun«lf  and  Dr.  Iloulh, 
but  nhu,  in  jirnrlration  and  isMr,  Mill  rec4)gnti«  no  more  ihaa 
aa  H|timl  in  uuf  M-h<>tnr  of  ttw  |>Tcscnt  age. 

Again  ami  ngiin  I  have  h.-iimiccd  ibc  wt^ight  or  (he  imlCer 
nmlained  in  the  ditfcicnt  seitteiK.'va,  ami  to  my  ear.  diiviplinnl 
u  it  it  by  the  pvruul  uf  the  lio«t  ancient  in»cripl>»ni,  I  ha*e 
agikin  and  again  4|i)>caled  Toi'  the  |>niporlion  uf  the  rhyihni.  The 
mult  if,  ihal  lite  c|>iiaph  mtial  be  injured  by  any  menllon  whal- 
toetcr  »f  Dr.  Jubnwn  as  a  {•otl.  And  aa  lotbe  particular  man- 
Der  In  which  lie  i*  turn  mrationcd,  I  think  nilh  you  Ihnt  un- 
learned nriulm  will  mitiakc  niv  meaning,  while  »cvcfal  of  my 
kanwd  fHeodt  lliii)k  with  nie,  tint  tl  cntild  not  have  bc«n  cx- 
prwwd  with  greaiei  prttision, 

Oo  coniidcring  and  re -cuii aider ing  wlwt  iMMcd  betmcn  t», 

1  ntut  now  imniounly  beg  your  |ienniMion  lu  h«i-e  the  di*pu(ed 
pMcage  entirely  exjiuitged;  and  if  you  and  Mr.  Malune  ftlxniUI 
not  be  pleated  to  comply  with  thb  re<|iiait,  1  mu»l  lake  the  li- 
beiiy  of  rvtgiecirully  withdrawing  the  whole  uf  what  I  hate 
wriilrn :  because  I  am  convinced  ibai  the  «0eci  of  tbe  whole 
will  be  marred  by  ibc  continuance  of  a  (nrl  which,  to  Mr.  H*" 
Inne,  appears  lery  cohl,  to  you  tooiewliai  cquiv'<K«l,  to  myself 
inharmonious,  though  not  Inaceiiratt  -,  and  lo  uthen,  a*  wcU  a« 
mjic If,  superfluous,  ihvugb  nut  unjtin. 

As  tn  tbc  word  fiarapaiy,  it  iniisl  stand,  I  belkve,  on  no  other 
foumlalion  than  llic  circuim lance  of  having  \xxn  luud.  and  I 
think  consecinted  by  that  u»e>  at  ilic  cImv  uf  ibe  Ilanibler. 
Dinnyaitts,  though  he  lived  soon  after  tlie  comnieneentenl  uf  the 
Chrinibn  i^m,  cannot  be  contidered  an  a  Chrutian  writer.  But 
who  will  think  of  Dionyiius  at  all,  or  who  will  not  bo  content 
with  thinking  of  Dr.  Johnxm  only  I  It  b  seldom  powiUe  fur 
human  art,  working  upon  human  materials,  to  be  at  all  ixnntt 
|Hrqw«il  ngainsl  tbe  scruples  of  tlie  weak,  and  tbe  csfil)  of  tbe 
civpiioua.  Bill,  in  my  opinion,  tlie  general  solemnity  nf  tltc  sen- 
teooo  more  than  expiates  the  particular  form  of  Ihephiaseo 
h^y.     It  cannot,  I  tliink,  be  iatwiuUnl  niib  good  taste  lo  re- 
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prcKcnt  Johnson  u  Mijiog  t>n  ihc  scroti,  whai,  in  Iruih,  he  )iaa 
ddibcnitcly  anil  umpluilically  knid  in  the  Knmblrr.  It  cannot 
be  oiTcjiuve  tu  good  luucola  fur  me  tu  |tlacc  ia  a  Chritlimn  church 
tbcae  woriii)  wliicb  JohtiMMi  Iiuji  |>lacrd  ai  lltc  conclusion  of  a 
wurk  in  which  ibo  noblcit  irudia  of  C'hristkniljr  an  >h1y  do* 
fended,  aod  lis  souodcat  prccepta  ore  iiow-crtbtly  inculcated. 
Homer,  it  it  true,  u»rs  /lataptt  Oovi ;  and  fiiKoptf  uIiImmiI  Omi 
nl»(»  i*  npplicd  hy  braihcn  poets  to  their  Deilics.  Yet  ^nni^iiot 
d«»i  is  used  in  ihc  Epiiilc  to  'Hmoih^  i  ami  1  Gnd  the  same 
word  oAcu  (vrilien  tjr  Ibc  ancient  Kalhcrt  wIkr  they  fpmk  of 
ibe  Supreme  B«ing.  Il  b  abo  applied  by  ihciD  to  good  men, 
and  vet  who  will  uty  lliut  Ibe  ble«trdn«»s  of  (Jud  and  of  Man  is 
iIm!  uut«?  M'lA'iip  ia  upplinl  by  litvgoty  Nazianzen  (o  Chrisi, 
is  riStf  (If  ti  i'4**'p  ^uffW.  In  ibe  lerMs  subjoined  to  bia 
dacoutw  rp  htirri^  fiera  ro  rdaifa,  and  in  )be  nejit  poem,  callud 
Tnp0t*jq>  fir«i,  be  Utes  rHucap  of  bletsed  apirils. 

vmr  iiiiroto  pterrof 
t^vrqvwi  /tvniifntHnr. 
The  objection,  if  any  be  made,  will  be  pointed  against  llic  plu- 
ral a*  )Hil)t heist ic,  and  for  tlic  jJunil  I  ti-11  jtm  fairly  that  1  linil 
DO  diiec-t  atilliorily  in  writcn  prufcMedly  Chiisliiin.  I  must 
Ibefvfore  luive  recourse  to  tbe  rimimstance  which  solely  and 
pmiliari)'  gives  propriety  to  tbc  line.  As  an  epitaph  writer  I 
could  nut,  perb*|i«,  in  tny  own  (icrson  be  justified  in  putting  such 
■  line  upon  the  inscri|i4iuo  itself.  But  t)t«  scroll  is  a  distinct 
consideration,  and  upon  ibo  scfoll,  Johnson,  as  I  have  already 
otwervcd,  may  not  im|woperly  be  drtcribcd  a*  saying  wliat  he 
had  before  nid  in  o  book,  I  believe  that  Ibc  Denn  oimI  t.luipter 
will  iiul  be  scrupulmit,  iumI  if  Ihry  are  we  must  have  recuui'iK!  to 
the  line  which  I  inlemlMl  to  use  before  I  Iward  of  Mr.  Seward'a 
judicious  sug^siion.  It  coniains  a  hvourlle  maxim  of  John- 
ton's }  it  describes  lery  well  lltooMral  character  of  his  works,  ami 
though  written  by  a  Heathen  has  no  marked  features  of  bcallwnish 
phraseolc^.  I  persist,  however.  In  giving  upon  the  ivholc  the 
prcfcrencv  to  Ibe  verve  frnai  Dionysiiis. 

Inr^rd  to  Mr.  Hacon  wc  mny  venture  I  llunk  in  retntning 
Ibe  word  Scul|>tur,  ibougli  I  lind  in  Cicliu*  Rbixliginut  lib.  %9. 
cap.  S4.  that  Ibe  art  of  Statuary  is  divided  Into  live  sorts,  among 
tKrhicb,  that  which  rclatea  lo  marble  and  sU>ne«  is  called  roXair- 
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rttii,  and  tlwt  which  belongs  (o  Doetab  ia  bijled  yXvftKii.  Ib 
Cap.  4.  lib.  36.  of  Pliny,  we  reail,  "  Jaai  Tiwral  In  Chio  inauhi 
Hflla^  Stulfilor  t  deln.  niiui  tjiu  Miccludcs,  &c.  j"— agnio,  "  Ab 
uriciiic ctclavit  Soo|xw."  W't  luiui,  by  all  mcaiu,  let  .Mr.  Bacon 
liuO  It  cijriMir  fur  h'w  nanic,  (or  jmi  nnil  -i  ote  no  lUangere  to  the 
reiengo  urtiich  s(lt»ta  bam  Inkcn  wbcn  thiii  la*our  hae  l>eon  re- 
fused (i>  tbciD.  I  do  not  ini*|>c4:t  Itac-oit  of  inlcnding  lo  iinitattt 
PhldiM,  who,  when  the  Athentuia  would  nut  let  him  put  hb 
naoM  OD  rbc  Statue  of  Mincrra.  mode  a  beilcr  ilaliic  of  Jujnicr 
for  the  Elcans.  But  there  u  •ooiclhiog  in  Bnooti'i  nuine  Mhkh 
Mnindii  ti>  me  uininaus,  and  nccaU  lu  my  mcRtuiy  the  Irick  which 
iiuurui  aticl  tiairnchus  pbfed,  nhenOcliivia  wuukl  noi  giie  ilHm 
Icttve  to  «el  ilieii  nanic*  on  (he  Temples  ihcy  liaJ  built  in  Ronir. 

In  alliulun  to  their  resjKclU'e  nainei,  on«  of  them  scattered 
v«ipai,  and  ibe  other  f'i<lT(>n)^r>l  on  the  bases  ami  capitals  of  the 
COltiRiM.  The  Curaion  tiitn,  I  think,  would  be  inonlfled  If 
Bacon  were  >lily  to  put  the  Uguiv  uf  a  hog  on  JohoMMi's  nionu- 
nent,  after  not  being  nlWwed  cxprcwly  to  perpetuate  hia  nams 
at  the  uriLil. 

1  h^g  the  farour  of  you  lo  prtnent  my  bctt  c«Ri|>liiiien(s  lo 
Mr.  Mnlone,  and  I  have  ihc  lutnoiir  t«  be,  with  great  rctpert, 
dear  Sir,  }tKir  inoal  obedient,  bilhful  lervani, 

S.  PAaa. 

P.  S.  Am  mj  paper  19  not  full  I  will  teniui-e  to  iiuert  two 
lines,  which  I  long  agorciul  and  marked  iii  t)i«  Anecdolanraca. 
by  !k(urBtoTiu«,  and  which  may  be  acceptable  (w  our  friend  Mr. 
ftlalooc,  a«dr»rriplive  of  Johnson's  benevolence,  of  bia  ready 
|iowcra  in  cvnvcnation,  and  of  the  instmclion  it  coaicjvd  (u 
hi*  hcarem. 

'O  fiii:ap,i  ivrifrtfiiit  Acm,  «!  rr«pd«>-r«f 

Mv9oi,   tu!  irvy>)  wSnf  A/niOfiii'^t 
'AaOfiari  iriifra  Um  rufi&rf. 

These  lines  were  written  by  Gregory  Nailenten  upon  An)|ihi- 
tocbius,  and  however  untractable  ihey  may  be  )n  the  hand&  of  an 
rpiia)ih  writer.  t)i«y  luight  be  managed  wllli  bucccm  by  sueh  a 
lilognipbrr  as  JubnsuD  dMCira,  and  ))erhaiM  baa  hJllterto  not 
had. 
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To  Dr.  Pair. 

DBAB  SIR, 

My  friond  Shaw  Is  gone  to  Lonilon  with  ihe  cocumbuoci  you 
charged  uic  wlih.  1  write  to  tell  yoti  I  do  not  lik«  (he  Epitaph 
lialf  ID  well  in  ii9  Bllcrrtl  as  in  ita  origiiuil  «latc.  You  &re  more 
•tcure,  pcrhniKt,  from  the  nttnck*  of  critic*  like  yourvelf,  m  to 
|HU-licular  eipreiaioiuj  but,  unleas  I  am  (greatly  deccWcd,  maeh 
of  its  fonDrr  simplicity  and  energy  is  depailed.  I  think  (t  my 
duty  Id  nritc  to  you  Ihiia  honcitiy  on  a  aubject  of  book  im- 
jwrtance,  and  remuin,  tleur  iiir,  yotir  linccre  friend, 

M.J.  ROPTN. 

Secure  the  forau^r  Epitaph  against  all  attack,  but  imserve  ils 
form  ami  eswncc.  If  ibiit  cannot  bo  done,  you  hail  betlertUa* 
mits  it  fro(Q  jxHic  mind  and  write  another. 


I>KAR  Nan. 

Now  I  will  lend  you  Di.  Johiuon'i  liucri|)lion  in  its  tererat 
■tugca.     tlrtl,  Uatoodttaus: 

SuBOcli  Johnton,  „ 

GramoMlico  Aoglicwto, 
luagiiiro  vera  rirtuiia, 
honiini  Optimo  et  Mii^laria  exnnp)!, 
qui  vixil  Ann.  i-xxv.  M«ds.  ii.  Dleb.  xiv. 
DecCMil  Idlb.  Ueccmbr.  Anni  Chrbt.  ui>cclxxxit. 
Septill,  in  JEd.  }4«nct.  Peir.  Wc»(mo4iasleriens. 
XIII.  Kal.  Januar.  Ann.  Chritl.  Mt>ccLixxT. 
Auiici  Sodale«quc  Litlenrii 
|icranta  oonlata 
U.  M.  fuciund.  curmier. 
Now,  Ned,  from  Galiia  it  formed  GaUiarnus,  a  word  of 
most  uaexcc^iunAble  authority,  as  well  as  GaUicm,    CUistctl 
writer*,  however,  do   not   iu«   Angltcanui,  and  lb«r«   are  ob* 
^tioiu  tu  it,  Ihough  it  is  founil  as  well  as  Jngtitui.     Among 
my  very  Itamtd  codgers,  %  distinction  i*  mule  between  Hram- 
■narians  and  Criiin ;  for  the  latter  particularly  takes  in  Ihe  Bio- 
graphy of  PoeM.    So  I  altered  thui,— 
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S«mucli  Juhnoon, 

Gnunnuticu  ci  Criiico 

Si'riplurum  Angtkunini  liiieratv  |>ertto. 

,    Yon  iM  1  meant   to  coiilirM  bu  charactcmlic  cruililiiiD    to 

writers  id   ilie  f«ruacuUr}  aod  more  Justi  spproprialc  (ernu 

caDDot  be  foam). 

Ilieo  It  occurred  to  me,  (hat  of  hb  poetry  some  notice  should 
be  lakeo.  Like  an  owl  I  took  it, — but  I  took  it  mto  more  tl 
niorio,  i.  e.  in  conformiiy  lu  tbemlc  I  hod  laid  down  Tor  aroid- 
ing  dU  rbeiorical  phratcolo^.  and  all  exaj^ratMl  prainc.  1 
tbert'furc  muI,  Probal/ili  t'orla.  In  arim  nere  all  tbeJubiMO* 
Blant:  Maluiw,  Sirphens,*  Sir  W.  Sci>ll,  Windlumt,  and  «ren 
Fox,  all  ill  anus.  Tbu  e)iilbc<  m^s  culd.  They  do  not  under- 
stand It,  uid  1  am  a  Scholar,  iwt  a  Bcllcs-Lotlras-inaoi  an 
cgiJlaph  writer,  no<  a  pane^risi ;  a  critic,  tuX  a  psrtlBan. 
UoKcvcr,  to  shew  that  1  have  many  airc>w»  in  my  qtiiter.t  thi* 
1  ban:  altered  (hu*,— and  it  ii  well  doner,  boy. 
PoMb  liiminibu*  Ktitcntiaruut 
el  ponderihuH  terborum  admlrkbili. 

You  aee  he  wa»  not  a  pout  in  ihc  high  dan  of  tmsglnaUon. 
Had  I  jiraiied  John»o«  u  you  would  jiraiec  Pindar,  it  would 
hate  delighted  the  Johnsotiiaii  school. 

Wdl,  Ned,  having  wmc  secret  though  fnint  doubts  about 
MagUter,  u  applied  to  ono  who  hod  ftiuiidcd  no  *ecr,  und 
headed  no  di»ciplc#,  and  framed  no  ipleui,  I  altered  Magutro 
vera!  Virluiis,  into 

Prttceptori  rrcte  vii'endi  gntffaslDM. 

But  as  Pbetv  luinJnibua,  &c.  U  a  lon^,  pondvrou*  member,  1 
have  relurucd  to  UagUlro,  aiwl  written  ihu»  (uicibly  j 
Hngistro  firtutia  gratlwLmo. 
The  whole  iben  i», 

Samueli  Johnson, 

Gntmmatico  ei  Critico 

Scrl|ilonim  Anpllcoruai  lilterete  penio. 


*  He  means  of  courie,  Stceven^.  It  h  not  a  little  singular, 
tbali  with  his  mar*eIloua  and  minute  accuracy  in  so  nmoy  oilwr 
p<Hnl>,  Dr.  PoiTcontinuoIly  tni«-*pcli  projicr  nnmcs. 

t  An  alliuion  to  Pindar,  Olynip.  ii,  l&O. 
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Poi^iio  lumioibiiB  Kntentiamoi 

ct  ponilcribus  verboruni  iidniinbilit 

Mn^iviro  nirhilit  gnxiatitBo, 

Homini  <>|itimn  ct  lingiilam  rxrnii>li,  &^. 

N»w  fur  tliR  clutc.     Miulci'  Ntd,  /fiu  cuuplcs  ctiMcf  Ittan  et ; 

nnd  ae  mure  looacly  (liun  cithcrr.    Tlitu,— S«iu(iu  popiilu»^ue 

Romaniu.     Yuu  m«  Romnitu*  a|>|»1ie*  Ar^  loirou  lo  buth.     So  I 

halt  pui,— Amici  tl  Sultilci  liilcrarii,  &c. 

Tbe  esecurion  in  forrn  of  kllvr*  nml  pointing,  &G.  If  <lua«  ac- 
cording to  the  hnt  modelfr,  Nol.  f  am  confoundedly  out  of 
homour,  and  to  jou  may  tell  Dr.  Pretyruan. 

I  wbhcd  lo  be  fhorl.  and  to  pmenc  llie  A^iXua  -,  thcac  fine 
go  folks  in  atia  omnia. 

After  I  hod  written  the  K)iiin]>h,  Sir  Jothun  RejDuld*  told 
mc  lliero  wa»  a  Scroll.  I  vina  in  it  mge.  A  iKroll !  Why,  Ned, 
thii  b  vile  modern  coiitrivanee.  I  nanted  one  Inun  of  Ideat. 
IVbat  couM  I  du  with  ihe  Scroll }  Johntoo  held  it,  and  John- 
ion  inuftt  s|>eBk  in  it.  I  thouglit  of  this,  hi>  bimirite  uiasim, 
la  the  Life  of  Milton, 

"Ort  Tij\  if  iityifotirt  Ktttir  j' A-yntdr  rt   r^trmii- 

In  Homer*  you  know, — and  ihewing  llw;  cicrllcticc  of  Moral 
Pliilot4|>tiy.    'n»rre  Johnson  and  Siwrnlcs  OLgjw. 

Mr.  Snnrd  hearing  of  my  difficulty,  and  no  scholar, 
sii^l^ested  the  cki«in}c  line  in  ihe  Rambler;  and  had  I  h>ok«d 
there,  I  slwuld  hare  sniiciimted  ilte  «ugg«aib>ii.  It  is  the  closing 
line  in  Diunysius's  PcriegesU,  mind. 

Thl6  jou  sec  is  religious,  and  belter  for  a  church.  I  ado|>ted 
it,  and  gave  Scw-ard  ibc  iHaisc.  Oh  !  <|i»<i4b  Sir  W.  Scott,  ;■«• 
t-Apur  is  Hcntbeiiish,  and  tite  De^m  and  Chnpler  will  bciltate. 
'rh«  Riiwv  fools  ihey,  said  I.  Bui  to  prevent  di4|iuiea  1  bare 
altered  it. 

And  so  much  for  ihotr  Rev.  and  Ri.  Rct.  scruples.  Ned,  I 
will  cut  yotir  ihroat,  or  hnii;  you  downright  g\ii1lotinrd,  if  you 
say  oiM  word  to  any  lady  till  you  hear  from  me.  I'o  be  teriotu, 
1  ahall  be  angry  if  yoti  say  a  word.    Tis  a  goo«l  Eiiitapb  after 

•  Odyw.  i.  3Wt. 
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■II.  1  'II  teoA  jrou  SruiilKautn's,  in  a  miich  bettor  laalf ,  Ned  j 
for  there  I  hod  my  own  way.  ami  none  of  lbe»c  Ultmtortt  and 
GrammalUMtri  lo  deal  with.  Oh  !  Nml,  it  \a  chftrming,  and 
melts  my  <«>7  uniI  when  I  stand  by  tl  at  the  CoriidudIod  Table. 
Fanweil.    My  compliment*  and  gi>ud  wishes  lu  Mrs.  M. 

Vour's  imly,  S.  Pakb. 

Klaster  Ned,  I  coiild  write  tliroc  [wges  on  probabUi,  as  a  Latin 
word  to  be  approved  by  Latin  can  and  a  Latin  sctiU.  But  these 
EogVuIusti  ■ 


Paob  569. — At  Long  Whalton,  Lclcntcnhirv,  to  a  pupiL 

Paob  &7I.— Aston  Church,  near  Krmit^hani. 

pAoi  573. — Ovmnrf,  Salop. 

Pao«  67£i. — Genera, 

Paoa  576-— Halton  Cbanoel. 

Paob  &77. — Choulesbuiy,  Bucks. 

Paob  579.— Kcwinglon. 

Paob  581,— Budbroke,  WantkkshlK. 

Paob  &S3.— In  the  Chapel  of  Eiaanuel  Coll.  Cantbridgc. 

Paob  583. — St.  Clement  Danes,  London. 

Paob  (>64.^Aflcr  the  line  cokivoi.  b.  m,  the  Christian  name 
uf  the  lady  of  Mr.  Barr«tii  boiog  unkaown  to  Dr.  Parr,  was 
omitted.  A  apstee  was  left  for  it  in  the  original,  wUcb  should 
have  be«n  abo  Dkarkcd  in  the  priniRl  copy. 

Paob  585. — "  The  poets  often,  and  sometimes  llie  proae  vrri- 

(ers,  use  paientum  :  but  I  prefer  jKireoiium.    Horace  says, 

Dos  ctl  magna  partntium 
l'irtu$. 

The  gram luurion  CItniitius  says  that  Cicero  gcncntlly  wrote  ;»■- 
TtHtium.  Again,  parentlum  is  found  io  nwny  inacriptiona,  and 
Ibe  leanwd  Fabreltl  defends  bimI  illutliute*  lhi>  genitite  pluni  aa 
mon  adapted  to  inuriptions  llian  jiarentum. "  S.  Pabb. 

Paob  587. — A  flmft  of  an  inacripiion  to  Dr.  Warlon ;  the 
approi«d  one,  in  Wincbeater  Cathedral,  follow*  in  page  &88. 

Paob  589. — Archdeacon  Wrangham  did  not  m.du  use  of  this 
inacriptioU)  bul  adopted  one  written  by  htinaclf. 
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P*ot  590 — Worceacer  Cklhcdral. 

Paoc  591. — Rotten  Park,  near  Birmingbain. 

Paqb  59^ — For  Beauchampt  Chapel  j  and  the  foiUmiag  for 
the  ktoluo  of  Guy,  at  Guy's  Cliff  near  Warwick,  ibe  Mftt  of  tbe 
laic  Bertie  Gr¥aihocd>  Eiq. 

Pagb  &94. — On  a  pioc«  of  plate  prtwnted  bj  Thoouu  William 
Cake,  Eai).  of  Holkham. 

P*OB  595. — Tlieae  window^  iidorn  the  cathedral  of  Ltch&dd, 
and  the  inscription  b  in  I  lie  east  wimtowof  the  aouihable. 

Pass  596.— On  a  pieee  of  plate  preMnled  bj  T.  W.  Coke,  Eiq. 

Paob  597.— Colchnler. 

Paok  596. — Id  the  garden  of  Eallop  Rectory,  Mania. 

P*os  599.- Wolion,  Warwickshire. 

Pack  60".— Intended  (or  a  monuntenl  to  Mr.  l^lt. 

Paob  60^. — Intended  for  the  stalin  of  that  minister  iu  (he 
Moatc  house  of  Cambridge. 

PAot«03. — Warrington,  Cliahirc    L  8.  fbr  paBctPiTi  md 

raARcrriTi. 

Faob  004. — At  Manchetler. 
Paoh  G05. — I.  4.  for  a  iacrii  read   a  ibcbbtis. 
pACB  606. — ImcribMl  on  ihc  Tenpte  of  l.ibrrly  erected  in  the 
grounds  of  U'obum  Ahbcy  by  the  late  Duke  of  Bedford, 

Paob  607.— Ttiis  inacriplion  in  honour  of  Hr.  Fox  is  Incon- 
plete,  vraniing  daiM  with  which  Dr.  Parr  waa  not  (bmlabed. 

Paub  610. — "  Mr.  Chambeflaync  waa«ager  tolui««  a  Latin 
tnccription.  He  liked  that  which  I  sent  to  bim,  and  be  nn'cr 
put  it  up.  &  Pak*." 

PaosOII. — Oeerbury,  Glouocstcnhire. 

pAQB  619.— The  Charter  Houae. 

PaobGIS. — On  a  munil  moouroeot  at  Earlham,  a  village 
■V>ut  two  tnilea  froro  Norwich.  1.  G  from  bottom,  for  »ci- 
BHTtA  read  aciBMrxK.    I.  5  frofo  bottom,  fur  arracii;i  md 
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"   Pagi  618. — AtCoruDDB,  S]»in. 

Paob  619. — Oa  a  >a1«vr  at  Woicrtlor  College,  OxJurd. 
PtoB  0?l. — Inlbechiiiwl  uf  CkiutColl.  Cambridge. 
Paoi  69S.— TVm  itucripliom  lu  Mr.  IWkur  nre  on  fly-leavef 
ofH.  Niiolius  Lexicon Cicc roil iaouni,  Patuii,  17*4. 

And  in  Tb.   Rdaesitu  EpUtoIn  ad   CK.  DRumlum,   Jcnc. 
1670,  4<o. 
■  Paok  6«s.— For  Merron  Colkg*.  Oxford.  •  I 

Paoi  Siti. — Fur  &  |i8intcd  window  at  Merlon  CoUrge. 

Paok  677- — In  Grabc's  SpIcilrgUim  SS.  Palrum,  ut  c(  Hercli- 
conim,  Kculi  pwt  Chmlum  natuni  i.  ii.  tii.  Ac 
Pao«  etS.—Wat  BTOTOwkb. 

Pace  6^.— On  a  bknk  1«af  in  a  co|iy  or  Graflu'a  Lexicon 
PrtMoiliarun),  Golllngcn,  Uil  1,  itnd  oT  Dreco's  Uker  de  Mciris 
Pucticif,  Upk  laii. 

Pass  (>:il.— Harrow  on  the  Hill. 

Paok  63S.— 'Dio  original  and  Inlemlct  inscrlplion  Tor  the  va«e 
pn-wntnd  by  iIk?  late  KiiijKTHr  of  Kuuio  to  Ibc  Warden  and  Pel- 
low*  of  ftlerton  College,  Oxfonl. 

Pari  633. — Tbid  U  inscrilied  on  the  fame  i-ase,  and  the  nt- 
rialiuiu  from  ilie  preceding  inscription  viiae  made  nilhoul  Dr. 
Fur'ti  knowledge  and  consent. 

Paok  634. — On  a  pyraiuidul  building  erected  otw  King  Rich- 
ard'* Well  in  Boiworth  Field. 

Paox  635.— Tlii*  cup  has  been  gennoutly  given  back  by  Dr. 
Joho  Johnilone  to  be  prcMned,  with  Dr.  Parr'*  plate,  in  tlw 
family. 

Paob  6Si>. — In  Poleni  SuppleuientB,  6  vols,  /olio,  prinlod  at 
Venice. 

Paoi  697.— Loiceetcr. 

Pao«  638.— Dr.  Parr  presented  titi*  cup  to  hh  friend  (he  Arch- 
deacon Butler,  by  whom  it  ba*  been  gencruiuly  relumed  to  Dr. 
Parr'i  repreaenlaliveit. 
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Pads  640.^In  th«  lOiKli  uul«  of  WesCininitcr  Abbey,  be> 
tvntn  the  monumenU  of  Ducion  Knipc  and  Siepncy. 

Pack  644.— Rejected  dnft  oftn  Inscri|((iua  lu  Bp.  Deund.    (] 

Pass  64S.^ThU  is  (he  revised  and  adopted  inacription. 

Paob  646. — On  a  silver  buin  in  the  poucwion  of  Ibe  Mar* 
quia  of  Cholinondeky. 

Paob  648. — Tbia  InscriplioD,  being  found  antong  Dr.  Pur't 
papcrt,  baa  been  InMrted  by  mlatalce.  It  wru  written  by  kia 
fiicnd  and  learned  pupil  Dr.  >falit>y. 

pA0>  C49.— In  a  book  pretonted  to  Thomoa  Dcnman,  Esq. 
pAoa  6». 

"  Biblioih<?c.i  men,  uii  nuper  comprri,  no*ia  millc  ei  octin- 
genla  luluminn  cuntiuet.  Per  id  gnitutn  uuht  perque  boouri- 
flcum  ett,  quod  roulii  eoruin  dono  mihi  daii  lunt  a  viri«i  quw 
ob  Ingenlum  aiit  docirinam  aut  vlnutem  cm*  aemper  habui. 
At  orattquam  me  iini>c(rare  pouum,  ut  dbdinolein  et  tot  libiia 
oe  unum  quidcm  ease,  qtii  arqufe  icalimari  dcbeai,  ac  prima  btec 
ArolophanU  cdltio,  qtiam  Samudi*  Romilijr  benerolcntls  pin 
CI  grata  mente  ncccptam  refero.  8.  Park." 

Tlua  book  U  dc|KMiied  by  Dr.  Parr'a  ord«n  in  tbe  libmy  of 
Einongel  College,  Cambridge. 

PAoa651. — for  AisanvANDUM  read  t(tBavAMDAit. 

Paor  653. — In  a  book  prcacnied  to  Mcni^  Drougliaai,  Esq. 

Paoaa  653 — 654 — 6S5. — Dedicatory  I oicriptioDs  iii  Belkoden 
de  Statu,  to  Burke,  Po:t,  and  Lord  North. 

pAOK  C&S.— At  Norwich. 

P*ot  659 — Dirnilii^ham,  on  a  tablet  of  while  marble,  in  (liv 
cbajiel  of  whkh  Dr.  Priestley  wat  miniater. 

Paok  660, — At  Manchratcr. 

Paob  66^.— In  the  chancel  of  Halton  Chureti. 

Paob  663.— Dr.  IVrr  woa  not  nipplicd  with  the  (hit  ouiltted. 

Paob  664.— At  Worceatcr. 

Paob  668.— Ai  Nurwkfa. 
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^^  jiti.ii 

■ 

^^B                  Tbc  rclcrencM  lo  Valiim* 

1 
Vril.  ban  rriailon  lo  lb*                                          H 

^^1                                      Illualfiitlvf  CunT<|>oiidrii««.                                                                    ^M 

AndreiM,  Dr.  SIJ7 

Draka  tainlly.  6SC                                                         ^| 

ArnnU.  Dt.  637,  7lfi 

PariD«r,  l>r.  SM,TI4.  *iil.  ^4           '                          H 

B*lilwin,Jc)W|.b,  &n,TM.  vlILKI 

FuK,  Ri.  Han.  C.  J.  £01.  nii.  tM :                               ■ 

Bar(ct(,[i»i>priiUMlB«r(lt>OE'l"- 

(fur  Mr.  Cbaubcclayiic,)  ClO^v,                          1 

&S4.  TI'l.  liil.  S7T 

7)5.  viii.  SS7                                                              H 

Dtrki-r,  E.  H,  (in  booki)  G j.l,  1 1  & 

(ill  Brit«nd««i»)  £S4                                                   ^U 

BiriUm,  Rrf.  JobD,  075, 718 

tnrmtn,  Itef.  J.  618                                                    ^H 

Robert,  ibid. 

Gibetl,  Dr.  (In  i  book}  tiaS,  TIC                                    ^M 

RcT.TLoa.Cl9.7lS 

Gocbn,  l>.S99,IIS.*tl>.  SST                                      H 

Bajiid,  Jobn.  &CT.  vtlt.  «fi9 

ClbtKin,  Edwan),  574.  «<».  ^Gl    rj                              ^| 

Btiucliinip  Cli«pfl,  399,  7  IS 

Crnnc,  Mn.  il»                                                            ^H 
Guj't  Cl^ff.,  W3,7 1 S                ■  »**                              ■ 

Briiiitl,  Bp.  644,  «M,  T  IT.  v)ii.C46 

Bohon,  FUv.  Ed«.  IKJ,  TIT 

Howell,  R*v  Jama*,  69L  v>ii.  697                                H 

Bo*it«rih-A>ld,  «34,  ff70, 7t6.  vifi. 

Hunmanb/  Cburcb,  M9,  7 1 4                                      ^M 

fi3S 

Iniram.  Ricb.Eai).C64,7l7.*lli.l!»l                             H 

BttuUoii,  MiUh«i>,  1',  R.  3. 673, '  1  a 

J<t*r,  Rev.  Wn.  G9B,  T1«                                             H 

BrouehsiD,  ilcnr7,  Eiq.  (>B*book} 

Jobiiauit,  Dr.  SG6,  C;B— 714                                         ^| 

csi, Ti; 

Johnalonr,  Dr.  Jam**,  &90,7IS                                  ^| 

Bra>ne,  Edw.,  E«q.  ST3,TI4 

Jobiiilune,  Ul*D(.  Jobn,  S3i,  TIS                             ^| 

Brae*,  Mrt.  G94 

-^—  D(.  John,  Cpartrut  vt  Erta-                         ^| 

Burkr,  EcJntund,  SHO.  rlli.  &79 

niut)  591,  7IS                                                            ^M 

Johnitonc,  John, Ian.  E«q.SM.6TT                            ^H 

Burner,  Dr.fi4(>,  7IT.Ti>i.63S 

L«CEa,  Hon.  Wm.  fi73                                                   H 

CtiipiDkn,  Cluric*,  6fi8,  HT 

LiebAcId  Cubcdrkl,  laliidowi   lit,                            ^M 

Cla}t«n,  Nubatiicl,  C49 
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Courlcnay,  Juhn,  E«|.  Go},  Tt& 

Lloxd,  Cbai.  EH).,6CD,Tl7.i)ii.tUO                            ^M 

Commcnll,  Frtd.  79,  bGS.  liii.  &6I 

LuoDdci.  Miu,  e^S,  ;  IT                                               ^M 

I)«y,Mr«.69l,716 

LubbMk,  Rlcb.  ei3,  7  IS.  (iiL  MB                          H 

Daotun,  Htni7,  i$9,  7  14 

Lyon,  Jabn,63l,  716.  viil.  S3S                                    ^| 

Ptallrj',  Mn.  665,  *iii.6S3 

Macarin*;,  Bad,  Gos,  715                                       ^| 

Dciiman,  T.  E*i|.  (in  >  book)  6t3 

MacklnUMb,  Un.S93,7l4.*iii.5T»                             IRj 

l>o|,Mr,  Pb)llit>>'>,S8e,T  IS.<iil.  ie& 

ManiB,  Jamot,  U.  P.6ll,7l&                                      Vu 

Uurfiitr,Lkdj.£SI,714 

Maibiat,  T.  J.  (la  a   book}  69%                             fl 

D«u(U>,  Hon.  DunbM  «nd  Hub. 
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Altiander,  ftSS.  nil.  37T 

MelanclbDii'i  StnlenliK,  563|  677                               H 
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UaflM  CoU^c,  (Enperor  of  Rut- 

Cwindai>}6!6,716 

(eoii}63i,fi3S,Tlfi.Tiii.fi99 

Uo\tt,  Hafb,  649 
Hoare.  Sir  John,  616,116.  Tiii.fioe 
Ncltm,  Her.  Thai.  S61, 677 
North,  lioti,  fin  Bcllcndenui)  G6S 
pMr,Ca(h»lnB  Jane,  66S,  717 

Hn.  Jane,  6T6,  TIB 

lUv.  Robt.66B,7IT.  nii-6S4 

Perelral,  Df.  at  Wanincion,  603, 

TIS 

at  Maocbeitcr,  604,  7 15 

Pitt,  Rt.  Hon.  Wm.  (for  ■  mono- 

■wnt)  SOO,  «)ii.  5Sr 
—  ttatueat  C«aibridge,G09,7IS. 

vtii.  590 
numptrc,  Robt.  594,715 
Priaitlej,  Dr.  6S9, 717,  vilt.  648 
Ponon,  Richard,  614 
Rainc,Dr.e)a,TI& 
Richard  lll.'t  well,  6M,  670,716. 

vUi.  633. 
RociukTaKa,  Eirl,  (baaio)  646,717 
RomDtjF,  SJr  Samuel  (in  a  book) 
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Rofeoe,  Wm.  (la  a  baok)  630 
Ruatb,  Dr.  (in  a  book)  tWt,  7 16 
Smith,  Rev.  Robt.  690 
Smitbruan,  John,  S7G.  *1il.  561 
Stewart,  Dgg.  (in  abook)  67r,7l8 
Sumner,  Dr.  563,  6l7.Tiit,  5S6 
5a»ei,   Duke  uf,    (CUalopia    of 

Ubraiy}  647 

Q,n*book)6l4,1K 

Taylor,  Dr.  56S,  678 
TbackerajF,  Dr.  559, 677.  riii.  55S 

(Cap)  638,  716.  *lli.  63B 

Mn.  671, 718 

Tewiuhend,  Cha*.  Foi,  SS9 
T*cddcU  ramity,  S8S,  714.  ffU.  MB 
T<iininE,Ret.T.69T,7l5.Tlii.  Sa4 
Untbank,Wm.  596,7)5 
VauEban,  Pelii,  573 
Warren,  Dr.  579.  714 
Warton,  Dr.  587.  588,714 
Warwick,  lec  Beaaefaamp  Cbapel 
Wcarden,  Him,  571,714 
WUIiami,  Cbartci  SSo,  677 
Williamion,  G.  K.Eiq.  643 
Waburn,  Temple  of  Liberty,  £06, 
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Wynne.  Tho«.  663,717. 
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